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J dg n ta r 0 rded, b the High cour t, in t"1"i ~nal

':.11 59 of 934(.w the e ~rn--' nt in the

--.. -~ .._--
C r S 0fl. V:8. r nd 7 s th ~

Th .. d veca to G '; nGrn.l wi th the
I

··J.~l1 I~~ . n t

couns :I. Dr. mbedka.r .nel Jj S;Jr·f!. o Joshi

and --. • nr~a r th wi th 1!Ie s sr-s , .8. yGkar
,

and .g. ~ tw"'....l for .. ceu. -d 0 .1:

or he accu~·d@

' '"'' SP 'Y s , If••Vakil nd K • ukh tankar for

~.t.OCUDGd .3

•

)
•

r • .t' . H . Vakil ' i th f r CCU~

n f~-ncG und-r QGction 7 ~f h·

tns r ccus d b the

~8th Au~~st 1935 •

c 8.

o th- Go Grl1 -nt of

•

•. ~a twnrdh'" n fol:' ao cu C'!G d• •

Tr d i8~ut~s Act ef ~929~ in that they instignt d nd

dGclar-d an ·l~Gg[cl. strike Th CJtri~ - i; qUGStiGH1 was :.l

°trik- of tho tGxtil- Lndu s ar throughout tho Thol- ®f
I

ndin.., and i WaB d ol.an d n th - 3r 0 f 11 ri~ 193 :i 0

:J. r ~ suI t 0 f ir C'! lu ti@D ~lI-d thE:
I

I ·ll-r ia TG til rk r 0 nf.,r c on th 6th ofI

I
J" U~l: :k934 Th, C! call d b ;;:!. o@dy c IIIGd(,2,

I th } ba "'ni Kanlgar Unic>n, in hich al~ th- r. e Uc;Gd

w r in t r(;, Sl\ t .~



011f ;r~nc " f 1""1 lla te d 20 a. ~. man C! hich the,
I 1"9 ased aod. h€)jGd. to s rcur-c U£l n, rGsul 1-;) thG s trakc .

.,.
h· rc ae Iu t1@D of the Conf-'r-nc "nd tho 0 d .mal1ds arG

contain d in x , • cur of tlfo.JG dG nanda , namo Ly th se

numbcred 3, 7, '; nd 20, er-e d cmand.a of" n ])01" tic",l

charQct~r, hich could ~nl oa gr~nt d by ~vErnm·nt

or P," r su1 t 0 f I -gi ~1a ti en •

-ction 17 f th- Tr~d~ Dis mt-q ct ~rov~dQs

that "if t~y 6r~on d·clr~.n, instig~t~s, incitG~ oth-rC'!

to tak- - [U~t in or oth- i~- ~cts in furth~rnncG of, n

~trikG or lock~out -which is illGgol und .. r ' the rovisionB

of 9G ction :1 , he sh:.: 11 DO undsha'b.Le ue .ther-e a n .rovau-

-d ..

.trik-' i de f Lnc d in se o tao n ,sub-section i
-

as manning" a c-sC'!otion of ark by n body of 'GrC'!onn
-

illployed in an tradG or industr acting in ccmba na td ·J D ,

on a I. - ttl CJal undc r a coramo n dGr ~anding, of any Dumber

of crsons who ~~G or have becin so Gill lQycd to contiouG

to work air t acce t em. IGym sn t ft
•

'_.

~otion 1 dGf~n.s u strike, which i~ ill-gal.

s t ik. '".s ill - t;~..l, hich, undc .r s lb -SG o t con (:1), 'hns

~ny @Djc;C other than t 1C rur thcr-ancc of a tradG is· u tc
I

with nth- trad r lndustry in which the stri~.rs or

'. 10 r" III king ou t ar n Ug~ .; and , undcr sub-rae c tion

(b), "is ~G8igned or nlcu1nted to inflict sevGre, general

n €d hnrds.'lhi- u on h·· communi ty and th -rGby

1 the Ge -: rnaen t to tn.k or abstain frOIrl taking

any 1 articular courSG of Lction· •

The sub-uc c taonu are connected by the: co

ulatiY' "and , so that Q. strik rendGrGd illegal is on-
. .

hich fallC! within thG tcrms of both sub-ac c taona, Th-

class of strikG, th-rGfor, hich is r nderGd illGg~l, ir-

onc , which hm. obj cc ta beyond the furthGrn.nce of a

]>articul:.:~ trade dis u t -, and which iC) de signed or

caLcul.u te d uo coer-ce Gov·rDl nt by inflictin c verc ,

gGn r"ll and ... rolGnged [rdf.hi upon the co muui, ty.
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ThG Chief' ?rGsidGncy ,la gi s t r a t G hald that, in this

C~SG, the conditions of sub- ~~±mE C '9G tn) WGre

complied with, bccau~, tho str kG had objGcts othar than

the furtherance 0 f a trade disjputc wi thin the textilG

trade; find, wi th thn, t dGcir-ion, I Gntirc;ly t!Lgre -. I twas

a:egu'cd on behalf' of the accused that, if tll- 9trikcr nad I

both, - objGctq in rur-tnc rancc of [I trade dis.l'ut- within

thG [J,rt~cular trade and other ·ob j Gc t s -, the sub-nc c td.on

QuIaI' tr "j;dG ,

(u)

think th::Lt . case tel~ within sub-ue c td.on

Thrr real question is, whether the ~trik ul~o

fell within sub-scction (b) und that sub-gection ~r6SGnt~

ccr t. in dif':E'ieul tiG'~ 0 f cons true ta cn ,

In thG firs t - 1 aCG, j; ha ving rG gn.rd. to the

~ nGrr l Clauses ot, I think the "GovcL~"lJ.Gntt referred to
. -

an tho sc c ta.on ill"" be e Lther the Governm-nt of India or

th - local Go er-nncn t , and tho me anf.ng of the G -. rGssion

"community" mu s t de end. on what V;G r nmcn t i;.r rc f -r rcd to.

I,

f tnc ' 0 «rnacrit ref'-rr d to 'oe thG Go- e rnn nt of -:-ndir,

the "cow' . n1 ty muat l11G:J.n the gGnernl ]iublic in ri tish
...

. ndia.. It, on the ether hand, tho C-ovG~~nmGnt referred to i'1

the IG> cal GovGrnJ Gn t the the tt communi ty U - ould me an tne
. ~

genGral ublic in bhe territory OVG-r which thG LocaI

GOll-rnmcnt cxeec Lse S CJW... Y -rha thcr- it - ouLd be uu rrLc i.c n t

t bring thG case within tne ,ub-section t.O rove th t

nhe gencrru 'ublic in lJarticuln1" locDlity wnf! subj c c tcd

to se vcrc , gGn-·ral and rQI nge d hnrdC!hi , it irt no t

nG,cGssary, in thi5 c'xs .. , to determine. t any rn tc , the

"commun1t If mu s t , in T1Y 0 inion, Lenn t.hc ge ne ra.l ])ublic
, -

s distlfDct froD' MY se o tao n , and ""'~rtJ.,culn ly as di..}tinct

fr lID th! ~roons en gage:: d in the 0.1" ticular trr.!.dG tc which
J

thE ~trik- rGlotGs.
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TIl - next <lUG f: ta.on , hich [J. "inc ~ on th - cons true tion

of" th€ nc c ta.on , if as to thE mc anf.ng of the WID'raC'!

tldGsignGd or cnLcul.a tcd • That the orft- . WG r ~ Ln tcnd.c to
-
b .ar diD tine t IDC;nnf.ngs , SGEmS to LlG oLcn.r f"ram. the rae t

that f.iub-~Gction (4) d.- ·1 C'J only irith the ord t cu.Lcu.l a tc ft

and providG CJ th t a s tr-Lkc "sh[l,ll no t be UCGITlG to be

oaluula tc d. to com -1 th Go v -rnm.(' nt unlc f.i r, such CO rnpu1 si n
~~

nughtjb -: <r;:x~ot-d n~ a CODe - qUCD C~ h-rc:of't. As the 'wor d s

ur~ conn:ot d by th~ disjuoctiv- "or, it is sufficiEnt
... ..

to " r ov - ·ith r d.-sign or dnlculntion.

In l!ly 0",_inion, the word ndG sign0d t
• · is e qui val- n t

. -

to n Lanne d t. Th - sec ti ')D dOG S no t s'ny "by whom t he; dr- s ~ gn
. ~

is to be f'orrr.~d;but, I take it, tha t it mu s t be .b y thG

pGrsons r~ ~poI1siole for th - strikG. I think, th ~re ro re ,

that thG Court hnr to dct€rmine whrther the persons

rGs~oDsiDl for thQ etri~ d~~1gn·d or Innn-d to ~nflic

s -vera, genGX'al and ,prolong{;d hr.t:J,:'dshi,p u]!on the co mmuni ty

and th 1" --by to co.mp ~l thE GolIGrnmc:n t to t .k - or nDS tnin

from tnk111§ any particular course: of' action. Di f"f i cu l t i f' s

mny no Qubt ~o~~t~ PtC~ ~I~nc.. l ..... \,., .&._~.\.; ..1 c.:.:. ..I. .... '"', DG cause tnc ]?G "'sons

reslponsi.ol- I.for D. strik~ may not nIl have: the?' san.lG dG;;ign

or 1'lo..n. om- 0 r the ~QY Gsign tha t t hc t"1trike snouLd
I

have obj ·ct~1 which would r-nd€r it illEgal under se c taon

1 , .whils t 0 th 1"s may be in f':.JtIrour of confining the:

strik- (-;ntir=-ly to the rur thcr ..nOE . of a particular trn .

disj!u te Eu t wha t· v · r the; dif'ficul ti -8 . mtlY be the

Oourt has to dGtermine ~hQt the design of those rGs~Qnsib

for th· s tr1k· wr.~sat thG tiirr.a i hen thGY . ns tiga tE i t

or did the other nets S Gcified in section 17~

On the other hand, tho ·ord "c[.tlculatcd" f--ms
~ ~

to m- to bG dirGctGd to ~robnbl E cons- u-noes which may
-t:

'be expected to f'ollew f'l~om t.hc 'jfl"ik~, apart from what

War.\ in tho minds of thos - rc ~lponsi01 .• In o rd, -r to sho

that th· s trike WaS cuLcu La te to haVG the; Gffec ' f rre-

to in sub~nGction (1) b , I think thG ourt must hold,



I
hr.!..v~ng 'ro g~ll"d. to the nn turc 0 f the s trik!- and the

c Lrcums tanec e jirGvni;Ling at the: date: of th- inC'!tigntion

or o tnc r acts ~ pGcif'ieu in 3Gction 1:7 that t11C3 natural

and probnblf. COnfl€qUGl1C€fJ of the !rtrikG Wil!- JbG to inflict
, I

such se'vcrc , g ,.nert.~l and pro.longed harcishi:o upon the:

cornmunity that GithGr the Gov:ernmGnt of Indin or the

10 ul GovGrnm.nt mQY reasonably be Gx~-ct~d in conSGqUGDC'
I

thereof to be compe Ll.e d to tak<r- 0 ~ abDtrLin rnom taking

any par ti cul.ar' .ccur-a - 0 f 0.0 tio n

The Chief }r-sid·ncy (,~,gistratG held. that · [Ill

thG aceUSGU, GX~ accusGd 0.8, innti .ted thi9 strikG,

and I SG6: no "( ascn to dif'for from fiirrL in thn t finding.

~u t ne held thr.t t, nl though the a trike fell wi thin sub

se c tion l' (a) 0 f sc Ction "1,6 , it waS no ttf pr0V ·~d th[~t 1. t

waS a·signed or calculated to infliot D varG, g~ncrQl

und ~rolongGd hQrdshi~ upon the cOmEunity us distinct

fro ... those Gngngc:d in the tC?xtile ind.ur-try; and th·

quc~~10n in this Q~EGul r:ully is, whGthGr that ~urt of

tne decision i~ right •
...1..

ThG Advocat~ G€nc:rul rGl~Q.s mnimly on th- word

ttdGsign6d tf • RiC'! argument in thnt the a ccuac d ar-c intal11-
..

gen t and s1 DC - 1"'0 Labour 1<2 ada 1""'8, thn t the obj e C ns o r the

8 trike: included oote.Lining Doli tical conco s sf.o ns from

GoVGrnm· nt which thG :.lCCUC1. if thGY WGre r~nlly in

to gran t ,

thut tha nly ossiblG ill€anS of CQm ulsion w. uld b bY~h~

inflic tion of' se'vare, ge ncru.L and rolongGd hrJJrdshil) u on

th- community, Dnd that w~ ought t@ hold, therGforG, that

that wn~ thG dasign of tha uccu~ed

carnest, must hov- intcnd~d t com~'l Gave

'.

.[ t is true tha t the f-J.CCUS -cL in thGir s ... G.(f, chc S

a nd nL..io in their a ta tcme n ta to the Court nttach .d grEat
r

im.j;;orto..Dca /to, - What I may 'lll-·, tho; lJolitidinl ])nrt of'
I .

thGir- d - nands , "I nd furthGr,. . xpre SSGd the b ~Ii - f bha th-

i ztrik! would h:;:LV- aer'Louo co nsc quencc e , t"'t om- of th-! DoC uacd, PQrt'cularly accus ,d ·Gls.~,5 ~nd. .• €xpr-ss d
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in so G mf th ir s G~chG~ thG ho G nnd bcli-f that other

Lndus tr'Le s wou ld join in th ~t1"ikG . ....ut th -1"<:: is 110

1lid -nCG thn. t an tt-m t was ronde to' indue othe r

J.nduntri ~ t® join in th o strikG It in tl~- ~h ~lso

that, one cannot divid- thG com ..,unity into ntG1"-t,ight

e conomf c n I d -- nr tmen t a , and that sGverc:lo8 8 surrc rc d

- b tho s - ~n,gQgG in th - t ~xtilG trad<: would be bound. to -

occnsion losq, dir-ct or indirGct, to ~rsons Gngug-

in 0 thGr Lndus tri ·s . Bu t, ecunaur los SG S occasion ~d

tm i vi nls or industri·~ cannot b f id to aBOU t

to SGVC" ~ , general and rolong -d hnrdc;hi to th - c mmma t •

n 11 ~ ~nion, in the nbs-nc- of un ;vid-ncG f any

a t.tcm t t Lndu ce those: Gngagc:d in other Lndus ta-Lc s to

tak- Eart in th- strik- W(i canno t ~t that the accused

d -sign·d or Lan n -d to inflict C"!GVGre gc n oral and

lDrolong-d nar C"!hi u on th- COY.'clL'U • t • Th-y may have

thou ht that, if th could organize u genGr~1 nnd

rOIOng-d' ~trik- 1n the textile industry, Gov·rnEcnt

th- industry fro ruin ~~d in ord.Gr to

auld. Da

ordc.r to

to grant some of th -ir moc d nnus in

voi d Le sn of r'cvenue , Th? accua ~d, - think" can hnrdly

have [3U· ]}O ISG d tha t thGir marc: cxnrcme de mands would be

likG.I

of he st

d by Govcrnm<?nt , ha te ve r tho r-c sul t

n my vi-w, thc re ror-e , the; -vi cncc is not

~ufficiGnt· to show bha t th. accus d desi zn - to bring

com ulsion to b ·ur on Go erm cn t by inflic ting, u on tnc

csnnunf t , s Y rc, g nerar and ]>r@long~d. h:':trdfhi]) . ror ,

in rey Q in~@n , Cnn it be ggid on t ~ vid 1 ~ t~~ t th\:i.L '1 ]C,,: J..u'1 , G

s trik· ' was calcula t -d t rfDducc:. such n result . Th-

te x til - Lndu 9 t Ls not an indu~trYt li~~ the tr[ll1s -ort

Lndus t , i n which enc might flY , froT£1 th- na ture 0

th · oa r; that n rolong d 9t0 ag· would b- bound t~

s Y r hQ,rdshi th~ communit • Th r i9 no

d no . a t ttL'll ~ t the osf ti@D which tno t .xtil ~
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t 'ldG occu iGf.l in the gcnc ru.l; e conomf,o l"fG of th- country
I

:rhc r - i B 11 0 Gvid no ~ . e"! to whQ t th· r-ebab1 .' : ff . 0 t 0 f a.,...

roleng-d e"!to png- in thnt t ada would b· on tJe rice o.

clothing, or on the ria. obtn.in[~bl· for cotton grown in

~ndin The~rG is rGalI no Gvid-nc-, which auld ju~tify

u a in holding th t ~I strike in the tG:xtilG t.radc , hewe vc r

, rolong -d would ne cc asard.Ly or - rob~bly c usa sf-ver·,

g-nGro:'l nnd ])roloIlg-d h4l.rdshi]! to the community as GIDP0Sc;d

t thane e nga.gcd, in the; tem:tilc: tradG.

Th~t oGing SG, I think thG dGcision of th

Leur-ned Obi -f r e"!id -ncy -:&Lgistra tc 'us righ t no the

pG c.L must b ~ eli sminsea..

II the 8 accused w·r- mcmberu of the; Oouncil of- c tao n

ci~ oint d nt the Gonf·r~noe of _ll- ndin T t~lG rkGrs

held in ~om.bf.tY on the 8th e r J[~nuary 1934 and of the

Joint Strike Con ittG which WQ9 subs qucntly a oint-d.

Th - strike, which 'began in :Bombay on the 24th of ~"'ril

1934, was in u csuancc 0 r Q - r- lu tion ITlO d by accu 9 d

No.7 (Jimok[ll~) and ~sSGd by thG aonf~r-ncG to organizG

~D 1 - odin. T-xtile trike. Tithin tho first s~v-n dQY~

of th - strike, 38 au t Q r the 52 mills" or: orobny had. to b·

c Loscd and about 80,000 mc n €.ployc:d in the; mIl industr

in) mbay w-nt Gut. The strikG Gnd.d on the 23L~ of Jun-.

Und-r e"!Gction 1 (1) of th~ T~~dci Dis utGS

ct, 1929, n ~tri~- is 111 gni it it hus any:objGct oth r

than th- furth-rance of a tr de die"! utE ith~n the trod,. @F

andus try in 'which the q trike r s 0..1"(2 cnga gG d and is d -sign 

Q~ calcula -d to inflict neverG, geD~rDl nnd pr@longed

hn.rd shi u' on the co nunf ty r nd thG'reby to corn c1 the

GOVGrnmGnt te take or abs taf,n fron taking an - artiQulrr

cours- of nctiQD
(

I It i~ nGt deni.d by th res scu taen that

in tbi~ ca ~ th r· as v gGDuin- tr d d~s ut in tn·



tc til- indus try in onba in cennc c t.Lon - i th th ~gG

cu t, th - I'D. tio DLli C"!:::~ tio n soh -ill - and unc m ,10 _-n t be DC: i tC'! •

i teen out of the 0 d -mt.1nds ut fo

strikGrs r71at~d to this disut-. wi th rGgaI to nhe oth-r

. Qur demands , DQJ G1y, (3) uncm loym;nt bGnGfit and Ja t Gr 

nity insurancG. G..:m bhc ex ense of GovGrnmG'nt and ownc ra ;

(17) right of organis[~tion, f '])Gc:ch, as se ~l.bl , -to; 19)

tI'ad- union 'l-giC'!latioD and right of tr:.:td- union orgnni-

na tio n wi thinra tiv ~ . tn tc <1; and ( wi thdraw'll of all

r- r-es ,1 G If.."ws and xmi::t [lnti- orking class l-gisl tion
....

Qnd rGI~nsG of all - 0l i t i cnl wr i s on ;r C'! , th -r - enn in

E m 0 Lni,o n be ne do ub t tho. t the ac de; mands w· r no t in

furthGro.ncf. of a tr"LdG dis ')ut~ lthin the t·xti1~ induntr
. I ~

tha t lCJ, a d~s , te b<: tWGeD -;ril]lloyGrs and wcr-kmc 11, or

b t~G·n workm-n nnd worb~~n hich wa" cormc c t ~d Tith

thG G loym-nt or non~ mploymGnt or thG tGF' q of Gm~lo 

ill nt, or- wi th the; condi tiODC'! of labour, of -r C1Ol1S in t h ~

t€xtil~ i dustr •

Th - question of the gran t of un -m:ploymGnt

benefitn y G~VGrnmGnt from ublic funds co~~d ot bG a

aa t te r o r (lis u tc be tWG rn mi l l - wor ke r CJ "and GLQPloYGrs,

and trad· I ni.o n IE gi~la tion in the Indian to. te C1 it a
I

qUGntion ~ntirGly b-yond thG control 0_ em-layers or GVGD

ef Go ernm ntr- in ritir,h Indi~

It is nrgu d , ho .cver , that thG . four :f

dcmanda wcr - inolud -d in th - rc aoLu t~o'n and in the

C"! - G rch .. s of th- accu se d and in th- Le t tc r ae n t tQ the

g sn oral GIr•.ands of tG:X til·' TOr~erf!·, and. as m·re- labour

rOFngnnda., and w rG -no t IEG a n t to b r€ gnrdGd as .Qually

Lm or-tan t wi th the 0 thGr 1. or a C'! the irreducible

miniI.lUrrle n suo rt of this, -, hn.vG 'bG sn rc rcr-re to

the -vid· nee of ~ •Joshi t a me nbcr of the Girni rnmgnr

Union ;.:t.l1d one; of the Joint Gcretru"'ic C1 of the- Joint

trik. Commi t te ) tho. t th - .T()in t trik- 91 Ji t te - Wo.("!



\
If -

-9-

.I '\1" par<;d to cull 0 ff the s tri k .. if 60 per CG-l1 & 0 f tno

QGnr food nllo une w·re ~e8t0red nDd th~ trade union

rc:cogniz" d 'b the fr11~ownGr~ ' AS80cin tioD and tho. t the

20 dcmand s crc n.. ~r 1 r.c:.:tttc:r of Labour- 1?xo. aganda rl-nd

many 0 f the m had no thin g to do wi th the t-r~k.. This

s tutemcn t , however, is not born oun by other €vid.e·ncG.

In fact, it is con trndLc tc by the SJ6 sche s and a ta te ne n ba

mud . b 7 out of the 8 o.ccu q d

s tn tern 'j'nts it i" ctcar tho. t the; four de nands hich

dmittGdly W -1""G " l1Q :!i directl conne c te d ~ 'i t h any trc.d-

dis U tc , Gl"'G co nnLdered as important [lS any 0 f th·

othGr 1 , and it uo the cle&r intention of t OSC:

respon ibl·- tor th€ strike.; th ~..t it should not be called '·

off un til all the: 20 dcrsands wG"X'e gran tGQ. The vi· W 0 f

the 1 [11"0 ~d ;'"agi"tratG, there '01";, tht thes rour

objec ts 0 f t he s trik! we-r'i" no t in rur thor-ano - of a trnd·

dis utG within the tGxtil· trndG, must be consid·red

as coz-re ct.

The n -zt question Ls , wnc the r- th- strike ras

deC"Jigned or ca.LcuLa.t ~d t inflict ac ve rc , general. and

prolQngGd hardrhi UJ n the cor nunt ty a a ::i~ who~<:,. n.nd

thereby t "c Qm~G I GGvcrnmGnt to tak· or abntain fr0

t king any particulnr caur G of action.

Th strike lasted t 0 months ~vid neG hUB

been led to sh tha tit cau C! -d a con sidGrabl· l()s s to th-

fuill industry; but th ~ is no Gvid-ncG t show that the

ublic ns n hole, other than that sf.ction of it hich

.was concGrn~d with the mill industry 9uff ~ d hardshi-

or Lnconvc nLenee w oh couLd lUr@j)erly be- called. D -¥ re

and Frolong -:11..

I 19 ~ gu-d by the r@sGcut1Gn th~t "th· word

~d£!3ign.~" in sEoti n 1 means no mol' thun "Ln tended ;Ih.

/ and tha~ the qu rs taon must b- judged not by the- ac tuat

rGsults Jf th- C!trik but by hat the accused and thane
I

I

I
I

who WGrG prim- mov-rs in it intc.nded it t roduce.



no t - ar. - t f.j~l.Y tnn t the Elrd "Q.G ..Jigned in

thG zf.Qti n
...

~ 11 mer -; th n in tc ndc d .or " Lann - t.

t it did , ~trik- in some ve r mf.noz- 1nduC'!tr. hich

eould D@ t 1) an

t t:~nYDG)d au t s .

br0ugnt W~ thin

tit. eu t (j f gg

ticul~r indusD17, c uld b.

Gt this sGction if thG ~romot r Q

tiOD of th-ir wn

Lm or tancc 0 .. 0 S - S 0 f "o,Pagn.nd th ir

t the n tl1 ~ f the s trikG

ODsibl- to it took to

th )i "1 ·Q.S ,. wh IG mu s· t

that th· strikG weuld

c tc d ,

Gr- uch

k b.

intention or h

[. n ~ni~ncc th:'whol€- c0mlhrunity. Wher~ no ' C la 1 ru:L~sh1

d to in tho GO i n h. be ~n eauBGd,Gf th na tll" "'

it must,-

13 the

0 ccn tdnu it

laD ed ha

-,~ re as n~bly b...

I I th- ])r.c:en casc , it - that, thG

G~idGncG' not suffiai·nt t@ show thnt such C'!G~Gr-,

rolonged b~ "dshi to thcr co unit "9 a

h Le w::.s .i tho r in t -nded c:! f~tr a s tho . n te ntdona or

me acous d can"b g[~!.. he rcd f om th· ir ..} con -s nd.
I

acts, or ihs 1 k-l'" in tnc natural coura .. 0 things t .o

rGsul • All hough so ac 0 ft. ceuacd i the 1:11 . G . aha s

r -f Gr r d t e €H31ljilit 0" desi abilit of w rkerf!

in lDther indu . tries J Ln Lng th ...~tri .. , n. ac tun.l :J.t tGm~ t

i C! - ro - t

b for"

U G bGGD m.adG b

durin tho continu c

11 TIl, at an tim.

f th -. ~ tr . kc , to brin

about a s }path tic gone vol '1trik<? in th~~ industries,

nd n ie s~ik. "ctua.lly· oocurL~ in any

andue tr •

~ gistra G ht; ~ h ld and , . think,

rightly- , that the ccua ~d. ~1iGnd.e-d t G struggle to be

~ long and sa ere on nd that the strike wnsculculutGd

to C[~U9G- s -re and prolong -d ha, shi to thoae concer-ned

in the II ' industry .
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rom the: f at thet the ac u('!Gd hud. delioGrately

inolud d the four lioc m rG or 1. Sri 011 tica~ deIllnn s r morig

th ir d .clnred obj ~ 0 ts , - d rmands which thGY kn -w could

n1y bG obt~1nGd f Ge>\JGrnm.c:nt and n f1~ m th-
,

.( ill II. wn

a.ccuse

rs -, i must, I thipk, bG ... r'G8urJ.Gd. _~ a t the

ho pcd and/in . nd ~d t.ha t, as a rG suI t off th· hard-

ahi~ ioh the ~trik- would cau G to the mill industry,

they would b ab.l,c I t force .J; e rnme nt to cene - sonc

fi.i4x or all 0 f the: four d· munds. 1 t th ill .r - :a;~:e I £t

th~ t thGY h 'pGd this

a ,

indu ("! try, would no t "bri& th i thin the

lOurvi·w of ("! ~ctlon b) Th -. ;;~oti n rGquirG , the.. t

bri S •.. 1: U on

...
...(.. .

Grn ent b cuu~in

hn.rd~hi · to tne communi ty t S ~ ~ t u on sora

{

I

I

I

]>articular SGct·eD or Geti '1 of it.

n my 0 inion, th - dence .
thi a

-~ n crQ.S~

a n t suff ci nt t s thE.!.t the C'!tri~ wns d aign-d

or ca.Lo ' In t -d to G..c:U h" "Qo.hi to G -.1("!Ol1 other than

thos - concc n d in the mill. indu rtry On t t v' . the;

~trikG canno t 0 onsidGr~d ilJ.Ggal de hi 'ih , ~ ~an~ng

of c)c ti0n 1

Th- .... u a t tn.l 0 th aC'! tho~ rGfor-

cor ze o t and 11G ' st f 11

"By the u 1k,

I
I
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Thi s is an a ppeaL oy the Government or

Bombay aga inst the acquittal of the accused by

the Chie:f Presidency, Ifa g i s t r a t e . 'Ihe accused

yer e charged with committing an offence under

Section 17 of the Trade Dis~utes ct of 1929,

i n that t h e y i n s t i ga t ed and declared an i llegal

strike . r1he s t.r'Lk e in Question wa s a strike of

the textile industry throughout the '{hole of

Indi~, and it ~ a s declared on the 231"d of Dr i l

1934 as a result of a resolution pa ssed by a

body called the ' I I - I nd i a Texti le ,'[or l<: Gr s ' on-

fer ence on the 28th of January 1934 . The Con-

f'erence wa s called oy a body called the Bomb- y

Girni Kamgar Union, in whi ch all the accused -

wer e interested .

The Coni'erence formulated 20 demancls,

whi ch th ey pr opo sed and hoped to secure as a

result of the strike . he resolution of the

Confer enc e and the 20 d emand s re contained in

x , A. Four of those demands , namely those

numbered 3 , 17, 19 and 20 , .ere demands

o f a politi ca l charact er, vhich could

only py granted by Gov ernmen t , iJitc , ~oDe
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soma C~5G~ by th~ QGvornment or Inai~ ~nd

dt...
,i.n BOffle e~s8-sfas a result of legislation.

Section 17 of the 'Trade DisDutes

j
ct pr-o vl.de s that "if an::i, p er son declares,

instigates, incites others to take part in

or otherwise acts in rurtherance of, 'a

strike or Leek-out which is ille gal under

the provisions of section 16, he shall be

])unishable ll as therein IJrovided.

tt trike " is defined. in Section 2,

sub-seotion (i) as meaning "a cessation or

work by a body of Dersons employed in any

trade or industry acting in combination, 0

a refusal under a common understanding, of

any number of IJarsons who are or have been

so employed to continue to work or to

Section 16 defines a strike, wh i ch

is illegal. strike is illegal, which,

J

I
I

I
I

under sub- section (a), "has anv obj e ct

other than the furtherance 'of a trad.e d i a-

Dute within the trade or ind.ustry in which

the strikers or employers locking out are 1

enggged ll
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engaged tt
; and , und e.r aub - uectdon (b ) , "is design-

ed or calcula4ed to in~lict severe, general and

pro l onged hardship upon the community and

,
thereby to compel the Government to take or

abstain ~rom taking an y particular course of

action" .

he sub- s ec t i ons are connected by the co-

puta t i ve "and '", so that a strike r ender ed illega]

is one hich ~alls ti t h i n the terms of b ot h sub -

sections . The class or strike, therefore, hich

is r ender ed illegal, is one, hi ch has objects

ie y r nd the f'u r ther-anc e of a par t.t oular- trade

dispute, and fui ch is designed or calculated to

coerce Government "by in~licti ng seve rs, gen er a l

\
an d. prolonged l1ardshi]! udOll the community .

The Chief Pr-e sa.dency lti'a gi s t r at e held

t hat, 11 thi s case, the conditions of sub-

clause (a) ere compl ied r i t h , "because the

strike ha d objects other than the fur t he r ance

of a trade dispute. vi t hi n the textile XMOC1x::S:XX1[

t~ad~; and, ~i th that decision, 1 ~ntirely

agree . It "a s argu~d on eha If of the

accused t b at, if t he strike had "b oth, 

obj ects
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I

oDj eets .i n furtherance of' a trade d i s put e

wi t hi n the par t i cu l a r trad and other

a -
objects - theLsection did not apply. But,

in my oDinion, that is not the mean i ng -or

I .e-I.r -
the f s ec t i on .

<, h~d obj ect s beyond the rur t.heranc e or the
~k" J.; j-t; .: *'

f Darticular tr~de, I think that the case

fell wl t hin sub- section (a).

The real que s t.Lon is, whe t he r the

strike also fell wi t hi n sub-section (b),

and that sub- section preaerrt s certain clirfi

culties of construction.

In the fir-st place, having regard to

the Gener a l Clauses · c t , I think the

"Government referred to in the section ma y

be either the Government of I ndia or the

local Goverrnnent, and the meani ng of the

expr-es s i.on "c ommuna t:~r" must depend on wha t

Governnlent is referred to. If the Govern-

ment referred to be the Government of India,

the It communi t y " muat mean the gener a l

public in Bri t ish Indi a. If, on the other

nard , the Government referred to is the

local
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,
'- ~

mean the general DublicLover rhi ch the local

lac al ,Gov er runent , then the ft communi ty It voul.d
~.c;

Government exercises sway.

rlhe t her it vou Ld. be sufficient to

Dring the case vi thin the suo-section to

Drove tha t the general pub l i c in a par-t i cu-

lal locality w~ s sUbjected to severe,

general and. lJrolonged hardshiD; it i s not

necessary, in t hi s case, to determine. t

must,
any rate, the "communityl1jin ill op i. m. on ,

mean the general ]jublic a s d.istinct from any

section and par-t t cu LarLy as distinct from
/

\

the per sons engaged. in the par t i cular trade

to whi c" the strike relates.

lhe next que s t i on , whi ch ari ses on x

t i e construction of the section, is as to

the meaning of the o1'ds "designed or cal-

culated". That the ord8 ver e intended to

bear distinct rreanings, seems tome ' clear

-f r om the fact that sub-section (4) deals

onl y vii th the wor d 'calculate,d tf and pr-ova dea

that a strike "shall not be deemed to be

~~l~~l£i~~ to compel the Government unless

such
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such co ' ~ulsion night r ea sona l y be exp e c t ed

a s a cons equence t hereof" . s the ords are

connec te d. y the disjuneti ve "or " , i t is

sufficient to pr ove ei t her de si gn or

c alculation.

I n my olJini on, t he Yord "desi gned" is

e quivalent to "pl anned" . The section does not

s ay by whom the desi gn is to b e f orme d ; bu t ,

I t ake i t , t~at it must be b y t he J.)ersons

r e spon s i.b le fo r t he stri ke . I t hi nk, t her fore,

t ha t the Cour t ha s to de ter mine whet her t he

person s resJ.)onsible f or t he strike desi gned or

planned to inflict s ever e , general and ]!rolong-

eel hardship uDon the co mmunity and thereby to

comlJel the Goverrurent to t ake or abstain from

taking any par t i cu l ar course of action. Di ffi ~

cul ties ma y no dbout so met i mes a rise, because

t he per sons r e sp on s i.bLof'o r' a at.r i ke ma y not all

h ave t he same d3sign or pLan , orne of them may

I

Id es i gn t hat the strike should have obJoects
I .

I
~hi ch ould render it illegal under eetion 16 ,

hilst others may be in favour of confining the

stri ke entirely to t he furtherance of a

particular trade dis pu te . But , vha tever t he

clif"ficult ies
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dif iculties rna oe, the Court has to determine

what the design of those reSl)Onsi ble for till

strike was at the time hen they instigated it

or did the other acts sJ.)ecified in "e ct i on 17 .

On the other hand, the V a l' "calculated t

seems to me to 'be directed to l)rooa le co ns e-

guences ~ich may oe eXJ.)ected to follo "rr~om

the st~ike, apart from hat va s in the n i nd s 0

those res])onsib le. In order to sho v t hat the

strike "as calculated to have the effect

referred to in sub-section (1) (0), I t hin the
\

Court must hold, having re gard to the nature a

the strike and the cLr cumst-ano e s lJrevailing at

I

the date of the instigation or other acts

specifie. in ection 17 that the natural and

probabLe consequences of the strike .wi Ll, be to

inflict such severe, general and prolonged

hardship UDon the community that either the "

Government of India" or the local Government ma

reasonably be eXJ.)ected in consequence thereof

to be compelled to take. or a stain rr-om t akt ng

any particular course of action .

The Chief residency agistrate held

that
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that all the accused, except accused ~o . 8,

instigated this stri~e, and I .s e e n~~eason to

differ from him in that find ing. Bu t he held

~hat, although the strike fell \nthin sub-

section 1 (a) of ection 16, it va s not proved
<,

that i t as designed or calculated to inflict

s ev ere-, genera l and. pro 1 ng ed h ar-d shi.p UDall

the community as distinct from those engaged

in t~e text~le industry; and the uestion in

this aDDeal really is, hether that part of

the decision is right .

The dvocate General relies mainly on

the "\ ord "designed. ft • His argument is that the

accused are intelligent an d sincere labour

leaders, t hat t he objects of the strike

included obtaining political concessions fi'om

Government hich the accused, if h ey ere

really in earnest, must have i n t en ded to

compel Government t o grant , that the only

I

possible means of comlJuls i on vau l d be by the
I
I .

Lnf'Ldc t Lon of severe , general and prol onged

I

hardship upon the community , and. that e ought

to hold, therefore , that that as the des ign

of the accused .

it
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It is true that the accused in
\

their apeeche s and also -in their statements

to the Court at-tjached great Impor t.ano e to,

rhat I may call -, the ))olitical part or

their demands, and f'ur-t.h er , oxpr as sed the

belie~ that the strike voula have serious

consequences. ome o~ the accused, Darti-

cularly accused Nos. 2, 5 and 6,. expressed

in some of their speeches the hope and

. elie~ that other industries 'ould join

in the s rike. But there is no evidence

that any attempt as made to induce other

industries to join in the strike. It is

ats~ true also that one cannot divide the

community into ?at er - t i gh t economical

d .j!ar t me nt s , and that severe loss suf'f'ered "

by those enga ged in the textile trade

would 'be bound to occasion loss, direct or

indirect, to persons engaged in other

. industries. -But, J.)ecuniary losses

occasioned to individuals or" industries

cannot be said to amount to severe, general

and. prolonged hardship to the community .
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JCn my ~pinion , in the a )sence of any evi-

dence of any attempt to indu e those

engaged in other industries to take l~art

in /the strike, e cannot say that the

' a~ cu s ed designed or planned to inflict

severe, general and pr-oLonged hardshilJ

upon t he community . They ma- have thought

that, if they could organize a general and
,,~

pro longed strike in ~ e6 ' industry ~

10ver nmen t 'ould be likely to grant some

of their demand.s iMrder to save the

industry from ruin and in order to avoid

~ loss of reve nue . The accused og~ld,

6---

I think,{hardly have supJ.)osed that their

~ extreme demands woul d be likely to be

granted by Government , wha t- ever the resul t

of the strike .

In my .view , therefore , the evidence

i s not sufficien t t o sho~ that the ac cused

designed to bring COIDDulsion to bear on

Government by inflicting, uDon the commu-

nity , s evere , gener al and prol ong ed

hardship . Nor , i n my opi nion, can i t be

said
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Ptt..
\

said on evidence that the strike wa s

calculated t o produce such a result .

The textile industry is not an

industry like the t.ranapor t industry,
I

...:. JL~ .

wkore one might say, rrom the nature or

the case, that any 1)1'0 longed stoppage

wou l d be bound to occasiontsevere ~08&
~.

~ hardship to the community. There is

no evidence at all as to the position

whi ch the textile trade oocupf es in t.he

general economic life of the country •

..nere is no evidence as to what the

probable erfect of a prolonged stoDPage

#'~ that trade wouLd be on the price of.

cl ottung or on the prLce \Vb ; cb ntQHl d be
/

btainable for ~ cotton grotm in India.

here is really no evidence, ' wh i ch woul d

justify us in holding that a strike in

the textile trade, however J.)rolbnged,

would necessarily or J.)robably cause

severe , general and prolonged hardship

to the community as oppos ed t o those

engaged in the textile t r ade.

. That
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That a ei ng so, I thi~ k the

decision of the learned Chief Presidency

/..) "::'

.Ma gi s t r a te .HT right , and the app ea.L must
I

be dismis sed .
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The facts in this appe al, are not

dis:put ed• All the 8 accused were mem"bers of

the Counei 1 of -. etion appolrrt ed. at the Con-

ference of II-India Textile Wor ker s held

in Bombay on the ,28t h of January 1934 and of

the .lIeieE~ Strike Committee, whr ch wa s sub-

sequently a~pointed.. The strike , which "began

I

...

in Bombay on the 24t of 1?ril 1934, as in

aCCOdn't; of tfie otl"i~ and about

:pursuance of a resoluti n moved by accused

No.7 (Nimbkar) and passed. ~y the Conference
I

to organize an All-India Textile trike.

\
Within the first seven days of the strike,

I
38 out of the 52 mills in BOIDDay ha d to be

Clrsed

80,000 men employed in the mill industry in

Bombay vent out. The strike ended on the

23rd of June.

Under Section 16 (1) of the Trade

iSJ.)utes ct, 1929, a strike 'is illegal if i

has any object other than the ~urtheranee of

a trade dispute wi t h i n the trade or industry

in which the striker s are engaged, and is '

designed.
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I
desi gned or calculated to inrI" ct severe,

general ' and prolonged hardsbi J) upon the

commuru ty and thereby. to COIDI>e 1 the Govern-

merit to take or abstain from taking any
'---..

particular course of action.

It is not denied by the pr-o secut t on

that in this case there ..va s a genuine trade

dispute in the textile industry in Bombay

•
in connection wl th the wage cut 'L rationali-

sation scheme and unemployment benefi~---~xteen out of the 20 demands ~ut

forward by the strikers related to this

dispute. Wi t h regard to the other fo~~

demands, namely, (3) unemDloyment benefit

and maternity insurance at the expense of

Govermnent and owner s ; (17) right or or ga-

nisation, speech, assembly, etc; (19) trade

union legislation and right of' trade union

I organisation within Native states; and

(20) withdrawal of all r epr-e s s i.ve laws and

anti-working class legilslation and rrelease

of ail J.)olitical prisoners, there can in

J~~
my oDinion be no d.oubt tha t' these o~ ot..-

wer e
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ere not in' rurtherance of a trade

dispute ~1thin the textile industry,

that is, 2 QiSDute betveen enDloyers and

wor kmen ,: or 'bet een wor-kmen and VOl" kmen ,

wru
whic h ~ co nne cted wi th the employment or

non- employment or the t.er-ms or eIDDloy

•

ment,?r i th the ·condi tions or labour, 0

Del" sons Ln the texti Le indus try.

The question of the grant of

unem:vloyment benerits by Government from

Dublic runds could not be a matter or

dO,8IrLlte bet een mill-workers and emnLovers

arl trade union legislation in the Indian

states ~8 a Question entirely beyond the

contro l or emjil.oyers or even of Govern-

me~s in British India.

It is argued, however, that

these t'our' demands ware included in the

1~~v4J
resolution and in the s pe eche sland ~

~/~
letter sent. to the Home (ember on the 9th

L
only

or ay 1934ias :part of the general

deman s of~ textile worker s and as,
mere La'bour' :propaganda ,and were not meant

to
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to be re'garded as equally important it;h
I

the other 16 or as the irr duci "ble minimu

In .suJlDor t of" this, we have been referred

to t he evidence of Mr . Joshi, a member. of

t he Girni Kamgar Union and one of the

<,

Joint Secretaries o:f the Joint

that t h e Joint Strike Committee wa s

ed to call off the st -ike if 60 per cent.

of the dear rood a I Lo ance .ver e restored

and the .t r a de unions recognized by the

1\ i l l own er s ' ssoclation, and that the

20 o.emand s ver e mere y ma t t er o~ labour

propaganda and many of them had nothing to

do wi t h the strike. This statement,

':I -4t.~~~ •
h ow ever , is not borne au tl' . In :fact, it is

contradicted by the speeches and statementE

made by 7 out of t he 8 accused. From

these speeches al d st.a t.emerrt s i '~ is clear

that the four demands, 'which admi ttedly ,

wer e not directly connected wi t h any

trade d.i s put e , wer e cons i der ed as Lmpor tant

as .any or the other 16, and i t was the

clero~ intention of those responsible ror

the
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the strike that it should not De called ofr

until all the 20 demands we~e granted. The

view of the learned Magi s t r a te, therefore,

that th~se four objects or the strike wer e

not in~ :furtherance or a trade dispute

wi. thin the textile yrade, must be considered

as correct ,

The "next quest ion is, whe t her the

s tr-Lke was designed or c a IcuLat ed to inflict

severe, general and prolonged hardship upon

the community as a vhole and thereby t o
" ,

c npel Government to take or abstain f r om

t .Lng any particular course of action.

The strike lasted two months . Evi-

dence has been led to shov tha t it caused a

con iderable loss to the mill industry; but

there is no evidence to sho th~t t~8

DUblic as a whol e , other than that section 0

it whi ch wa s concerned vi t h the mill indusiry

su f'f'er-ad nard'sha p or inconvenienee wh:i: ch

could properly be called severe 3lld prolonge

It is argued by the prosecution that

the wor d "desi gned If in Secti on 16 me ans no

J:l.or € "
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more than "Lnt ended " or "planned", and that

the question m~st be judged nQt /bY the

actual r-e su Lt s of' the strike but by wha t

the accused and those who were prime mover

;J;
Ln. ~he otrik~ intended it to produce ,

<,

I am not prepared to say that the

---wor d' "designed" in the sect; on means no

more than "intended"· or "planned". I=f it

did, a strike in some very minor industry,

~a.vwIe

whi ch could not by any po s s i oili ty ~: :2 a @ti

any serious ,har dsh i p to ahybody outside

that particular industry, could be brought

wi thin the scope of thi s secti on, if the

promoters o~ itJout of some exaggerated

not i on of their own importance or for

purposes of propaganda,announced their

intention or hopei that the strike vould

seriously inconvenience the hole communi try.

Where no actual hardship of the nature

referred to in the section has been caused,

it must, I think, be shown that the nature

of' the strike or the means which those

responsible for it took to start or c ontirr =

it
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it wer e such that severe, general ani

/0-
})rolonged har'dsh i.p~ the communi ty as a

who l e must reasonably be . expected.

In the present case, it seems to me

that the evidence is not sufficient to sh

tha t such severe, general and lJI"Olonged

hard sm.p to the commurd,ty as a hole Wd4

Ie
either intended,so f ar as£int en t i on s

1~~~U4d A~
Lc an be gathe red rromLspeeches and acts,

or wa s likely in the nat.ur a'l cour se of'

t hings to result. · l t h ough some of the

a ccused in their s pe e che s re:ferred t o t he

possibility or desira"bility of wor ker s i n

tllrlK other industries joining the stri ke,

no actual attempt is proved to have been

tf4~ I
made by any of tho aseuso@E ei-ohei' a t any

time Defore or dur i ng t he continuance of

the s tI"ike}to bring about a .symJ.)athetic

general strike in other industries; and no

such sYIDpatheti.c strike actually occurred

in any industry.

The learned Magistrate has held, -

and , I think , r-i gb t.Ly - , that t he accused
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intended the struggle to be a long and

i tvtw
s ev:ere one and t b.a-t- rthe strikeLcalClJ.lated t o

cause severe and prolonged hardshiD to thos e

concerned in the mi ll industry .

Fr om the fact t hat the accused had

del i ber a t el y included the four more or less

political demands among their declared

. obje cts , - demands which they knew could

only be obtained :from Government and not

from the mi llowner s - , it musJ- ,I think , be

presumed that the accused hoped ana ~ntended

t ha't , as a resul ~ c~ t.he bardalrl p wlri cn the

strike would cause to the mil l industry,

they wou l d be able to for ce Government to

concede so e or all of the four demands . Bu

the mere fact that ~hey hoped to bring

preSSLu'e upo~ Government in this va y , by

inflicting hardship upon a very important

industry, wouLd not bring +J1 8i r acti ons --

ithin the purvie of Section 16 (1 ) (b ) .

The section requires that the i nt enti on mus t

have been to bring presBure up on Government

by causing severe , general ~nd prolonged
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hardship to t he community a s a hole, not

upon some par t i cu l ar s e c t i on or sections

. of i t .

In my opinion, t he evidence in t his

ca~e is not su :ff icient t o ShOVi t hat t he
,y~

ship to per s on s othe r t han t h6se concerned

in the mi l l industry. On that vie w, the

strike cannot be consi de red illega l ithin

t he meani ng of ection 16.

he acquittal o:f the accused .as

t herefore correct, and the aplJeal must

:fail.
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