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04 e Judgients receided by the High Gourt.ln Griminal
el ) Appcal Ne. 592 of 1934(Dy the Government of E@mb'xy) in the

case of Imp. vS. A.A.Alwe No.i and 7 otherss

The Advocatc General with the Government

Pleader for the Government of Bembays

4
¥ Counsel Dr.Ambedkar and lessrs. S,0.Joshi
and M. B.Sanarth with lessrs. A.S.Asyekary
and A.G.Kotwal for gccused Fo.l.
Er.ﬁ.H.#ékil with Ir.?.B.G4ajendragadkar
i for the accuscd No.2
Messrs. M.E.Vakil and K.B.Sukhtankar for
i accused No.3.
Coumsel lr.Y.B.Bege with lr,R.B.CGodambe
for accused Nos, 4 & 6. |
‘I ' Mr.M.,H.Vakil with Mr.P.S.Joshi for accused
| Ho .5\ _
r M, H.,Vakil 'with Ir.K.N.Dharap for accuscd
Ne.7. |
o PR %, | | 1.8.G.Patwardhan for accused No.8.

‘Geﬁamgépﬁeaumont,O.J. & N.J . Wadiayd.
| 28th August 1935.

T Trade DlSpuped Act of 1929, in that they instigated and
4 declared an’illegal strike. The strika'iﬁ question was a ;
strike of the textile industry throughout the whole of
‘India, and i# was declared on the 23rd of April 1934 as

a result of a resulution passed by a body efilled the

| AlleIndia Textile Workers' Conference on the 28%h of
January L934. The Cenference was called by a bedy called
the Bombay Girni Kaﬁgar Union, in ﬁhich'all the accused

_Wwere interested.
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The Chief PFresidency lagistrate held that, in this
casG, the conditions of sub-sgmtiwm cl#use (a) were
complied with, beccause the strkke had objects other than
the furtherance of a trade dispute'within the textile |
trade; and, with that decision, 1 entirely L8ree. 1t was
argued on behalf of the accused that, if thé strike had |
both, = ebjects in furtherance of a trade dispute within
the particular trade and other objects =, the sub-scction
did not apply. But, in my opinion, that is not thec meaning
of the sub-seection. As the strike in this case had objects
beyond the furtherance of the trade dispute in the parti-
cular trade, I think that e case fell within sub-scction

(a) o —v-~4~

The real question is, whether the strike also
fcll within sub-section (b), and that sub-scetion presents
certain difficulties of construction. _

in the first placc, % having regard to the
General Clauscs Act, I think the "Government" rcferred to
in the scction may be elther the Government of India or -
the local Gowernment, and the meaning of the expression
"communilty" must depend on what vaernment is referred to.
If the Government referred to be the Government of india,

the "community" must mean the general public in British

Ind.i..;:.. if, on the other hand, the Government referred to isL
the local Government, then the "community® would mean the

general public in the territory“over which the local

Governmeht ¢xeecises sway. Whether it would De sufficient
to bring the case within the sub-secction to prove that

the general public in particular locality wag subjccted

to severe, general and prolonged hardship, it is not
necessary, in this case, to determine. At any rate, the
"conmmunity" must, in ny 6pinion, mean the general publie
as distyﬁcﬁ fron any section, and particularly as distinct
from th# persons cngaged in the particular trade to ﬁhich
the,strikﬁ relates.

& &
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The next queéstion, which arises on the construction
of the section, is aé to the mecaning of the words
"designed or caleculated". That the wor@é were intended to
bear distinct meanings;~seems to ne clear from the fact
that sub-section (4) deals only with the word "calculated”
and provides that a strike "shall not Dbe Geemed to be :

caleulated te compel the Government unleéss such compulsion

_mighg/be ex;Lcte& 48 & CONSEgquUENCE thercof”. As the words

ar¢ conneécted by the disjunctive "or", 1t is sufficient
to prove either deésign orxr calcula%ioﬁ. | :

P < my opinion, the word "designed” is eéquivalent
to 'plannéd". The section docs not say by whom the design
is to be formed; but, I take it, that it must be by the
peIsons reqponsible for the strike. I think, thercfore,
that the Court has to deétermine whether the persons
responsible for the strike designed or planned to infliet
SEVETE , general and prolonged hardship upon the community
and thereby to compel the Government to take or abstaln
from takiné any particular course of action. Difficultics
AX Ray no dPubt sonetimes arise, because the persons
responsible! for a strike may not all have the same desig

or plan. Sone of therm may design that the strike sheuld

‘have objects which would render it illegal under section

16, whilst others may be in fawour of confining the
s trike entirLly to the furtherence of a partieular trade
digpute. But, whatever the difficulties may be, the &
Court has to determine what the design of those re:;ponsiby
for the strike was at the time when they instigated it
or 4id the other acts specified in scction 17.

On the other_hand, the word "calculated™ scens
to me to be directed to probable conseépences which nay
be expected to follow from the éfgke, ;part from what
was in the minds of those responsible. In brder to'show

that the strike was calculated to have the effect referred

teo in subzsection (1) (bJ, I think the Court must hold,
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having regard to the nature of the strike andvihe
circumstanges prevailing at the date of the Instigation
or other acts specified in secfion 17 that the natural
and probablé conSEQgUENCES of the gtrike w1ll/bc to 1nfllct
such severe, general and gralongcd hardship LQOD the
community that either the Government of India or the
logal Gowernment may reasonably be cxpected in conse@uence
ther@éfAto ve compelled to take or abstain from taking
any particular‘cou;se of action.

The Chief\?residency Vagistrate held that all
the accused, Gxtﬁé& accused No.8, instigated this strike,
and I see no rceason te differ from him,in that finding. -
But he held that, although the s trike fell within sub-
scetion 4(a) of scction 16, 1t was noty proved that it
was designed or calculated to infliet severe, genceral
and prolonged hardship upon the ceommunity as distinct
from those engaged in the textile 1ndustry' and the
qucstieon in this appeal really is, whether that part of

the decision is right.

The Advocate Gencral relies malbly on the word ‘

"designed". His argument is that the accused are intelli-~
éent and sincere labour lcaders, that the objects of the
strike included obtaining political cbncessions from
Government which the accused, 1f they were really in
carnest, must have intendecd te compel Govexg@égt to grant,
that the only possible means of coz mpulsion ﬁéuid be byﬁhe
infliction of severe, gencéral and prolonged hardship upon
the community, and that we ought to hold, thercfore, that
that was the design of the accused. |
It is true that the accused in their speeches
and alseo iq their gstatements to the Court attached great
importance/te, = what I may eamll--, the politidal part of
their demands, and further, expressed the belief that the
atrlkc would have gcrious consequences. Some of the

aceused, particularly accused Nos.2,5 and 6, expressed

-

1
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in some &f their speéches the¢ hopé and belief that other

industries would join in the strike. But there is no
c¢vidence that any attempt was made to induce other
industries to Jjoin in the strike. It is true I also
that one cannot divide the community into water-tight
cconomical departments, and that severe loss suffered
by'those engaged in the teitile trade would be bound to
occasion loss, direct or indirect, to pErsons engaged
in other ipdustries. But, pecuniary losses occasioned
to in‘hvidnals or industries cannot be said to amount
to severe, general and prolonged hardship to the community,
In my opinion, in the absenceé of any evidence ¢f any
attenpt t¢ induce those eéngaged in other industries to
take part in the strike, we cannot say that the accused
designed or planned to infliet SEVeIE¢, general and
prolonged hardship upon the commuMity. They may have
thought that, if they could organizq a géneral and
prolongedlstrike in the textile industry, Government
would be likely to grant some of their gsmix démands in
order to save the industry from ruin and in order to
avoid lesﬁ of revenue. The accused, I think, can hardly
have supposed that their more cxfreme demands would be
likely tqﬁ- granted by Government, whatever the result
of the strike.

In my view, thercfore, the evidence is not
sufficient to show that the accused.désigned to bring
compulsion to bear on Government by inflicting, upon the

community, severe, general and prolonged hardship. Ner,

in ry opinion, can ;t be said on the evidence that the

strike was calculated to produce such o result. The
textile industry is not an industry, like the transport
industry, in which one might¥say, fﬁom the nature of
the case, that any prolonged stoppage would be bound teo
occasion severe hardship te the community. There is no

¢vidence at all as te the positien which the textile
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trade occupics in the general ceonomic life of the country.
There is no cvidence as te what the probable effect of a
prolonged stoppage in that trade would be on‘fﬁe price of
clothing, or on the price obtainable for cottoﬁ grown in
India. There is really no e¢videnceé, which would justify
us in holding that a strike in the textile trade, however
prolonged, would ncécessarily or probably cause¢ ScEvere,
géneral and proldﬁga@ hardship to the community as opposed
to those cngaged in the tedtile . tradc.

That being se, I think the decision of the
learned Ghiefjfresidency Magistrate was right, and the SEL

appcal must be dismissed.

Per ¥,J Wodia,J, |

' The facts in this appcal are not disputed.

All the 8 accused were ncmbers of the Council of Action

appointed at the Conference of All-India Textile Workers

held in Bombay on the 28th of January 1934 and of the

Joint Strike Commitice, which was subsequently appointed.

The strike, which began in Bombay on the 24th of April

1934, was in pursuance of a res@lution moved by accused

Vo .7 (Nimbkar) and passed by the Conference to organize

an All-India Textilec Strike. Within the first seven days

of the strike, 38 out of the 52 mills in Bombay had to be

closed and about 80,000 men employed in the mill industry

in Bombay went out. The strike ended on the 23rd of June.
Under scetion 16(1) of the Tradé Disputes

Act, 1929, a strike is illegal if it has any objcct other

than the furtherance of a trade digspute within the trade or

industry in which the strikers are engaged, and is'designéd

@r'calculafed te inflict severe, general and prelonged

hardship upon the community and thereby to compel the

Government to take or abstain from taking any particular

course of action.

It is not denied by the prosccutien that

in this case there was a genuine trade dispute in the
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textile industry in Bombay in conncction with the wage
cut, the rationalisation scheme and unemployment'benﬂ?gts.
Sixteen out of the 20 demands put forwarddl Dy the |
strikers related to this dispute. With regard to the other
four demands, namely, (3) unemploymént benefit and moter=-
nity insurance ab the expense of Government and owners;
(17) right of organisation, spcech, assembly, e¢te; (19)
trade union legislation and right of trade union organi-
sation within Native States; and (20) withdrawal of all
repregssive laws and zmix anti-working class legislation
and release of all political prisoners, there can kx in
my gx opinion beé ne doubt that these demands were not in
furtherance of a trade dispute within the textile industy;
that is, aidispute be tween employers and workmeén, or k
between workmen and workmen, which wa8s connécted with
the employment or nonscuployment or the terms of cmploy-
ment, or with the conditions of labour, of persons in the
textile industry.

The question of the grant of unemployrment
benecflts J,y Governmént from public funds could Mot be a
matter of dispute between mill-workers andlemployers,
and tradeé union legislation in the Indian States is a
gquestion eﬁtirely beyond the contrel of employers or ¢ven
of Governm&nts in British India. ;

It is argued, however, that these four %

demands were ineluded in the resolution and in the g
speeches of the accused and in the letter sent te the
Home Ilember on the 9th of llay 1934 only as part cf the
general_demands of textile workers, and as mera labour
propaganda, and were not meant to be regorded as equally
important with the other 16 or as the irreducible
pinirum. In suppert of this, we have been referred to

the evidence of Ir.Joshi, a member of the Girni Kamgar

Union and one of the Joint Secrcectarics of the Joint

Strike Gemmitteg,that the Joint Strike Commitice was
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prepared to call off the strike if 60 per ccnt. of the
dear food allowanceé were restorecd and the Brade unions
recognized by the Eillownérs' Associationy and that the
20 demands were mgrely matter of 1abour'pro§aganda and
many of them had nothing te do with the strike. This
Statement, however, is not borne oul by other evidence.
In faet, it is contradicted by the speecheés and statements
made. by 7 out of the 8 accused. From these speecheg and
statements it\is clear that the four demands,which
adnittedly weré‘not directly connccted kx with any trade
dispute, were considered as important as any of the
other 16, and it was the clear intention of those
responsible for the strike that it should not be called
off until all the 20 demands were granted. The view of
the learne& llagigstrate, therefore, that these four
objeets of the strike were not in furtherance of a trade
dispute within the textile trade, must be considered
ag correct.

The next quéstion is, whether the strike was
designed or calculated te inflict severe, general and
prolonged hardship upen the community as a whole, and
thereby te compel Government to take or abstain frem
taking any particular course of action.

The strike lasted two months. Evidence has
bcen led te show that it caused a congiderable less to the
pill industry; but there is no evidence to show that the
public as a wholeé, other than that scetion of it which
was concérned with the mill industry, suffered hardship
or inconveénieénce whiich could preperly be called severe
and prolonged.

It is apggued by the prosecution that the word
,,dfsigncd' in scction 16 means no more than "intcnded“,h

‘/and that the question must be judged not by the actual
résults of the strike but by what thc accuscd and thosc

who were prime movers in it intended it te produce.
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1 am not prepared to say that the word "deésigned™ in
the scation means % ha more¢ than 'intended* or "plannéd".
if it did;,a strike in some very minor indﬁstry; which
could not by any Pessibility cause any scerious hardship
to anybedy outside that particular industry, could be
brought within the-seepe of thisg section, if the prormoters
of it, out of some ‘exaggerated notion of their own
importance otffor purposcs of propaganda, announced their
intention or hope that the strike would seriously
inconvenience the whole community. Where no actual I.mrdsh:ii
of the nature reihrrgd tg in the section has been caused,
it must, I think, bé shown .that the nature of the strike
oxr the meada which those responsible for it took to étart
or continue it were such that severe, gencral and
prolonged hardship to the cemﬁUnity as a whoelc must
recasongbly be e¢xpectcd.

’In the preésent case, it seems te me that the
evidence Ll'pot sufficient to show that such severe,

general anh pgolonged hardship to the conmmunity as a

whole was ¢ither intended, seo far as the intentions of

the accuseﬁ can be gathered from thelr specches and
acis, or iﬁs likely in the natural course bf things to
resul t. Al#hough some of the accused in theld gpecches
referred ﬁe the posgsibility or desirability of workers
in other industrics Jjoining the strikeé, ne actual attempt
ig.-proved te have becen made by anqﬁi them, at any time
before or during the continuace of the strike, to bring
about a sympathetic general strike in gthe?‘industries,
and no such sjmpaﬁ@#ie strike actually occurre& in any
industry.

The learned Magistrate has held, and, 1 think,
rightly-, that the accusecd jntended the struggle to be
a long and severe one and that the strike was calculated
to cause severe and prolonged hardship to those concerned

in the mill industry.



i

»

: e U a ;

From the fact that the accused had deliberntely
ineluded the four ®x more or 1éss political demands among
their deelared objects, =~ demands which, thcy knew could
@nly be obtalned frcn.Gevernmcnt and not frem.the
millowners -, it must, I thipk, be presumcd ﬁﬁht the
accused hopcd and&ntended that, as a result of‘the hard-

@hip shich the strlkg would cause to the mill industry,

they would Dbe‘able to. force Govcrnmcnt to congede some
xfxtx or all of the four demands. But the merc fah fael
that thcey hopcd te\bring pressure upon Gowernment in this
way, by ihfllc%ing hﬂrdahlp upon a wery important
industry, wonld not bring théir actions within the
purviecw.of scotion 16(1) (1) The section requires that __
the intcntlon must have bccn t@ brihg PrEs oureé upon
Government by causing sevepe,vgenefal‘and prolonged
hardship to the aommunity as é wholée, hgt upon Sone
particular section or geetions of it. '
In my opinion, the evidence dn this case

is not sufficient to show that the Strike was designed
or ealculated to cause hardship to persons other than
those concerned in the‘mill industry. On that véew, the
gtrike cannot De QOnbidered i;@egalfwitgipiﬁhg,mﬁuning
of section 16. v ! “' : ‘i o -2

¢ The acquittal of the aecused was thercfore
corrcct, and the appeal must fail. P

Ags Degut Registrar.
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28th August 1935.

\

Oral Judgment: (Per BEAUMONT, C.J.) - -

This is an appeal by.the Government of
Bombay agginst the acquittal of the accused by
the Chief Presidency Magistrate. The accused
were charged with committing an offence under
Section 17 of the Trade DisPufes Act of 1929,
i; that they iﬁstigated and declared an illegal
strike. The strike in question was a strike of
the textile industry throughout the whole of
Thdis, ank it was @selarsd on' the 23vd of Auriid
1934 as a result of a resoiution passed by a
body called the All-India Textile Workers' Con-
ference on the 28th of January 1934. The Con-
ference was called by a body called the Bombay
Girni Kamgar Union, in which all the accused :
were interested.

The Conference férmulated 20 demands,
which they proposed and hoped to secure as a
result of the strike. The resolution of the
Conference and the 20 demands are contained in |

Ex. A, Four of those demands, namely those

numbered 3, 17, 19 and 20, were demands

" of a political character, which could

only by granted by Government, -énrfaemeg‘i
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in—seme—eaS8685 /a5 a result of legislation.

Section 17 of the Trade Disputes

|

Act prowides that "if ang

person declares,
instigates, incites others to take part in;
or otherwise‘acts in furtherance of, a
strike or lock-out which is illegal under
the provisions of section 16, he shall be
punishable" as therein provided.

"Strike" is defined in Section 2,
sub-section (i) as meaning "a cessation of
Work‘by a body of persons employed in any
trade or industry acting in combination, o1
a refusal gndgr a common understanding, of

any number of persons who are or have been

so employed to continue to work or to

accept employment”.
Section 16 defines a strike, which

is illegal. A strike is illegal, which,

under sub-section (a), "has any object

other than the furtherance of a trade dis-

i
!
pute within the trade or industry in whichj
the strikers or employers locking out are *

enggged"{



engaged”; and,lunder sub-section'(b),."is design-
ed or calculated to inflict severe, general and
prolonged hardship upon the community and

#
thereby to compel the 39vernment to take or
abstain from taking any pérticular course of
action".

The sub=sections are connected'by the co-
pulative "and", so that a strike rendered illegal
is one whi;h falls within the terms of both sub-
sections. The class of strike, therefore, which

|

is rendered illegal, is one, which has objects

beyond the furtherance of a particular trade

t
|

dispute, and which is designed or calculated to

l

coerce Government by inflicting severe, general
and prolonged hardship upon the community.

{ihe Chief Presidency Magistrate held
that, iL this case, the conditions of sub-
clguse (a) were complied with, beoéuse the
strike had objeets other than the furtherance
of a trade dispute within the textile Imdum=xkry
trade; and, with that decision, 1 entifely

agree. 1t was argued on behalf of the

accused that, if +the strike had both, -

ébjects




objeets in furtherance ofla trade dispute
within the pafticular tradF and other
; 7k e

objects -, thefsection did not apply. But,
in my opinion,'that'is not the meaﬁing-of

L
the (section. As the strike in this case
\‘~h§q 6bjects beyond the furtherance of the
bde Aopl L F
[particular trade, 1 think that the case
fell within sub-section (a).

The real question is, whether the
strike also fell within sub-section (b),
and that sub-section presents certain 4iffi=
culties of construction.

In the first place, having regard to
the General Clauses Act, I think the
"Government" referred to in the secfion may
be either}the Government of India or the
local Government, and the meaning of the
expression "community" must depend on what
Goverhmept is referred to. If the Govern=
ment referred to be the Government of lndia,
the "commﬁnity“ must mean the general
public in British India. If, on the other

hamd, the Government referred to is the

loecal

|
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local Government, then the "community" would
u-’ Tae. 4‘&'@

mean the general public[bver which the local

Government exercises sway. -

Whether it would be sufficient to
bring the case within the sub-section to
prové;that the general public in a particu-
lar locality was subjected to severe,
geﬁ;ral and prolongéd hardship, it is not
necessary, in this case, to determine. Ab
must,
any rate, the "community"éin my opinion,
mean the general public as distinct from an
section/and particularly as distinct from
the persons engaged in the particular trade
\to which the strike relates.

~ The next question, which arises on %H

the construction of the section, is as to

\

|
the meaning of the words "designed or cal-

culated”. That the words were intended to
bear distinct meanings, seems to me clear
from the fact that sub-section (4) deals
only with the word "calculated" and provides

that a strike "shall not be deemed to be

calculated to compel the Government unless

e
such
oo




such compulsion might reasonawly be expected
. : o

as a consequence thereof". As the words are

connected by the disjunctive "or", it is

sufficient to prove eithef design or

a aivion.

In my opihion, the word "designed"_}s
-'equivalent to "planned". The section does not
say by whgm the design is to be formed; but,

I take it, that it must be by the persons
responsible for the strike. I think, therefore,
that the Court has to determine whether the
persons responsible for the strike designed or
planned to inflict severe, general and prolong-
ed hardship upon the commhnity and thereby to
compel the Government to take or abstain from
taking any particular course of action. Diffis
culties may ;6 dbout sometimes arise, because
the persons r esponsiblefor a strike may not all
have the same d’8sign or plan. Some of them may
J‘design that 'the strike should have objects
'which would render it illegal under Section 16,

whilst others may be in favour of confining the

strike entirely to the furtherance of a

particular trade dispute. But, whatever the

difficulp}gr
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referred to in sub-section (1) (b), I think the]

difficulties may be, the Court has to determine
what the design of those responsible for the
strike was at the time when they instigated it
or did the other acts specified in Section 17.
6n the other hand, the word "calculated"y
seems to me to be directed to probable conse-

-~ }
quences which may be expected to follow from
the stﬁike, aﬁart from what was in the minds of

those responsible. 1n order to show that the

strike was calculated to have the effect

Court must hold, having regard to the nature of
the strike and the circumstances prevalling at
the datéiof the instigation or other acts
specifieb in Seétion 17 that the naturai and
probable consequences of the strike will e to
inflict such severe, general and prolonged
hardship upon the community that either the °

Government of India or the local Government ma

reasonably be expected in consequence thereof
|
totbe compelled to take or abstain from taking
any particular course of action.

The Chief Presidency Magistrate held

that




.

' to hold, therefore, that that was the design

) : ' ; it

that all the éccused, except accused No. 8,

instigated this strikg, and I see no"4@ason to

differ from him in that finding. But he held

that, although the strike fell within sub-

section 1 (a) of Section 16, it was not proved

~
s
~

that it was désigned or calculated to inflict
severe, general and prolonged hardship upon
the community;as distined from those epgaged
in the textile industry; and the guestion in
thié appeal really is, whether that part of
the decision is right.

The Adveocate General relies mainly on
the word "designed". His argument is that the
accused are intelligent and sincere labour
leaders, that the objects of the strike

included obtaining political concessions from

. #
Govermment which the accused, if they were

e

really in earnest, must have intended %o
compel Government to grant, that the only

poss#ble means of compulsion would be by the

.

e
‘ |

infliction of severe, general and prolonged

hardship upon the community, and that we oughﬁ.

1
6f the accused.

k

e
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‘industries. .But, pecuniary losses

It is true that the accused in
their speeches and also in their statements
to the Court attached éréat importance to, -
what I may call -, the poiitical part of
their demands, and fﬁrther, expressed the
‘pelief that the strike would have serious
consequences. Some of the accused, parti-
vcula;ly accused Nos. 2, 5 and 6, expressed
in some of theirISDGeches the hope and
belief that other industries would join
tin the str}ke. But there is no evidence

)

that any attempt was made to induce other
|

industries to join in the strike. It is
Zxza true also that one cannot divide the

community into water-tight economical

departments, and that severe loss suffered

|

by those engaged in the textile trade
would be bound to occasion loss, direct or.

indirect, to persons engaged in other

occasioned to individuals or industries
cannot be said to amount to severe, general

and prolonged hardship to the community.
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~{n my opinion, in the ahsence of any evi-
dence of any attempt to indute those
engaged in other industries to take par’d

in' the strike, we cannot say that the

~accused designed or planned to inflict

severe, general and prolonged hardship

upon the community. They may have thougﬂi

that, if they could organize a general and

b Ete

prolonged strike in the /mddd industry,

Government would be likely to grant some

of their demands indrder to save the

industry from ruin and in order to avoid

8 loss of revenue. The accused eeulds
Cocn

I think,(hardly have supposed that their

A # LR

@meost extreme demands would be likely to be

granted by Government, whatever the result

of the strike.

In my view, therefore, the evidence

is not sufficient to show that the accused%
!
designed to bring compulsion to bear on |

l
Government by inflicting, upon the commu-
nity, severe, general and prolonged

hardship. Nor, in my opinion, can it be

said

g - Ry RPIE N TN gl o SRR o Ll Skl o
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’h -
said on evidence that the strike was

caleculated to produce such a result.
— The textile industry is not an

&

industry)like the transport industry,
s & 3] i
whexre one might say, from the nature of
the case, that any prolonged stoppage
would be bound to occasionlseve:e o
-o» hardship to the community. There is

| mo evidgnce at all as to the position
which the textile trade occupies in the
general economic life of the.country.

\ There is no evidence as to what the
‘probable effect of a prolonged stoppage
- ,

o that trade would be on the price of
élothing/or on the price which weuld—be-
&bfainable for the cotton grown in India.
There is really no evidence, which would
Justify us in holding that a strike in
the textile trade, héwever prolonged,
would neceséarily oY probably cause
severe, general and prolonged hardship

to the community as opposed to those

engaged in the textile trade.

That

|




That being so, I think the
- N

decision of the learned Chief Presidency

(AR

Magistrate 4& right, and the appeal mus’t

be dismiséed.

(Per_N.J.WADIA, J.) -- s




.-

- Ak -

(Per N. J. WADIA, J.) = -

The facts in this éppeal are not
dispute@. All the 8 accused were members of
the Council of Action éppointed at the Con-
férence of A}l-India Textile Workers held

o

in Bombay on the 28th of January 1934 and of

the gz::;lt.strike Committee, which was sub-

sequently appointed. The strike,which began
. :
in Bombay on the 24th;of April 1934, was in
pursuance of a resolutign moved by accused
No. 7 (Nimbkar) and passed by the Conference
1
to organize an Ali—lndia Textile Strike.
Within the first seven days of the strike,
38 out of the 52 mills in Bombay had to be
clPSed en—accuuﬁ%—ef—%he—e%r&ha, and about
80;000 men employed.in the mi;l industry in
Bombay went out. The strike ended on the
23rd of June.

Under Section 16 (1) of the Trade
Disputes Act, 1929, a strikeAis illegal if it
has any object other,than the furtherance of
a trade dispute within the trade or indusiry

in which the strikers are engaged, and is

desiéned i




€5

forward by the strikers related to this |

' organisation within Native States; and

- 15 -

designed or calculated to inflict severe,
general anq prolonged hardsbip upon the
community and theréby_to compel the Govefn-
menﬁ to take or abstain from taking any
particﬁiar coursevof action.

It is not denied by the prosecution’
that in this case there was a genuine trade
dispute in the textile industyry in Bombay

fe
in connection with,k the wage cut,[rationali-
sation scheme and unemployment benef?EELD

e

C::igg;teen out of the 20 demands put

dispute. With regard to the other four

i

demands, namely, (3) unemployment benefit
and maternity insurance at the expense of °
Government and owners; (17) right of orga-

nisation, speech, assembly, etc; (19) tradeﬂ

union legislation and right of trade union .

(20) withdrawal of all repressive laws and

anti-working class legislation and wrelease

of all political prisoners, there can in
Jm“«—éﬁd

my opinion be no doubt that these objeets

were
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were not in 4e furtherance of a trade
dispute within the textile 'i.ndustry,
that is, a dispute between employers and
workmen, of between workmen and workmen,

woas
which %% connected with the employment or

.

-

non-employment or the terms of ke employ-
ment, or with the conditions of labour, of]
persons in the textile industry.

| The question of the grant‘of
unemployment benefits by Government from
public funds could not pe a matter of
dispute between mill-workers and employerg
apd trade union legislation in the Indian
States is a gquestion ehtirely beyond the
control of employers or even of Govern-
meLts in British India.

It is argued, however, that

these four demands were included in the

o fis seeccood

resolution and in the speechesland e
v I ‘
L letter sent. to the Home Hember on the 9th
only : )
of May 1934/as part of the general

demands of'#&'e textile workers’ and as

mere labour propaganda,and were not meant‘

to}
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to be regarded as equally important with

the other 16 or as the irrgducible minimum

In support of this, we have been referred
to the evidence of Mr. Joshi, a memberAOf

the Girni Kamgar Union and one of the

Joint Secretaries of the Joint Strikefn.lE

that the Joint Strike Committee was p?epar
ed to call off the st@ike if 60 per cent.
of the dear food allowance were restored
and the trade unions recognized by the
Millowners' Association, and that the

20 demands were merely matter of labour
propaganda and mahy of them had nothing to
do with the strike. This statement,

‘yrfﬁmw&m,

however, is not borne ougﬂ_ In fact, it is

contradicted by the speeches and stateme
made by 7 out of the 8 accused. From
these speeches and statements it is clear
that: the four demands, which admittedly
were not directly connected with any
trade dispute, were considered as‘importél
as any of the other‘16, and it was the

clear intention of those responsible for



A
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the strike\that it should not be called off
until all the 20 demands were granted. The
view of the learned lMagistrate, therefore,
that these four objects of the strike were
notlinw)hé/furtherance of a trade dispute
within the textile trade, must be considered
as correct.

The next question is, whethér the
strike was designed or calculated to inflicﬂ
severe, general and prolonged hardship upon
the community &s a whole)and thereby to
compel Government to take or'abstain from
taking any particular course of action.

The strike lasted two months. Evi-
den ce has been led to show that it caused a

coniiderable loss to the mill industry; but

there is no evidence to show that the

public as a whole, other than that section o

it which was concerned with the millvindusuw
suffered hardship or inconvenience which
could properly be called severe and prolonge
It is argued by the prosecution that
the word "designed" in Section 16 means nQ

nore
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more than "intended" or"planned", and that

the question must be judged not /by the
|

actual results of the strike but by what

the accused and those who were prime movers

in #ke—sb»iie intended it to produce.

~

I am not prepared to say that the

—word "designed" in the section means no

more than "intended" or "planned". If it

did, a strike in some very minor industry,
Cape

which could not by any possibility pecéwee

any serious hardship to anybody outside

that particular industry, could be brought |

|
\

within the scope of this section, if the
promoters of it,out of some exaggerated
notion of their own importance or for.t§g\
purposes of propaganda,announced their
intention or hopef that the strike would
seriously inconvenience the whole communi ty.
Where no\actual hardship of the nature
referred to in the section has been caused{

it must, I think, be shown that the nature

l

of the strike or the means which those

responsible for it took to start or contin

it
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it were such that severe, general amd
prolonged hardship.agga the community as a
? whole must reasonably be expected.

In the present case, it seems to me
that the evidence is not sufficient té shoq
that such severe, general and prolonged
ﬂardship to the commﬁﬁéty as a whole wWud

/"

either wmesh intended,so far astintentions
[can be gathered fro?zspeeches and acts,
or was likely in the natural course of
things to result. Although some of the
accused in their speeches referred to the
\ possibility or desirability of workers in
¥® other industries joining the strike,
} no actual attempt is proved to have been
made by any of the—eeeuwses—either al any
time before or during the continuance of
the strike)to bring about a sympathetic

general strike in other industries, and no
such sympathetic strike actually occurred
in any industry.

The learned Magistrate has held, -

and, I think, rightly -, that the acecused




intended the struggle to be a long and
{’ was
severe one and that [the strikelcalculated to

cause severe and prolonged hardship to those
' |

|

concerned in the mill industry.

L

From the fact that the accused had

deliberately included the four more or less
' |
political demands among their deelared

objects, - demands which they knew could .

only be obtained from Government and not
%*

-

from the millowners - ip must,I think, be
presumed that the accus;& hoped and intended
that,as a result of the hardship which the
strike would cause to the mill industry,
they would be able to force Government to
concede some or all of the four demands. Bul
the mere fact that they hoped to bring
pressure upon Government in this way, by
inflicting hardship upon a very important
industry, would not bring their aétions 0

- within the purview of Section 16 (1) (Db).
The section requires that the intention must‘

have been to bring pressure upon Government

by causing severe, general and prolonged
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i s to cauge hard-'

hardship to the community as a whole, not
upoﬁ some particular section or sections
o A%,

In my opinion, the evidence in this

caSe is not sufficient to show that the

shipito persons other than those concerned:
in the mill industry. On that view, the
strike cannot be consideredkillegal within
the meaning of Section 16.

The acquittal of the accused was
therefore correct, and the appeal must

' Pail.
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