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H;is Majesty s ngh Court of Judleature, i

s ".L, ’\ Appellate Side, Bombay
 CRIMINAL JURISDICTION
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T Iuesmator vs. Gulabrao Laxmanrao Chandgude.
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Offence . Extortion, cheating ama Breach of Peace,.
N w
e : A

Sentence  To execute a-bond in the sum of B 2000/- with one ‘surety for the

like amount to be of good behaviour for one ye‘ar under section
118’ V\C\I‘i.P.C.‘ ‘ ] ]
=<
Date of Sentence 9th ljanu‘ary 1935,
€ Coutt  y,N, Wehta, Bsquire, ‘
_ Special Magistrate First Olass, -Cantonmen‘b;
’ ,‘?f . | ~ Poona.
) fjbrder in Appeal bonthlon and sentenf'e confirmed and appeal dismissed‘
; ! g A

Date of Order in Appeal 27th flerch 1985. .

. ~ Bassed by D.D.Nanavati, Esquire; B QTR AT '

Sessmns Judge, Poona.
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GD.P.—7 (7) 169—1200—10-32—X2*(Supr) [Spl.—H.C. A8, Cri. 59

G:B., J.D., No. 4398 dated 3-7-16

In His Majesty’s High Court of Judicature

Appellate Side, Bombay P |
; i ‘\"\i’&—.:\;
APPLICATION FOR REVISION No. / P 1936' )‘; 4
\ : . qu ( ¥e O s "3
No. | q1.3 or 193 R v —or 9% v, S ’787 :'( 24
A The /S,’ day of gﬁZ“i 1936 - e
To |
W@N&—J—H&B@En Fid Clss, @wa
“%ﬁu"’e ‘MAGISTRATE, frrna_
Upon reading the WRIT issued by this COURT on the Zg/f day of
/MJ» 1938, No. /##& and the RETURN No.SH. //9. thereunto made by
ot e R e
j Name ?W ém@ww f:{@m.—] ra Esq . _,s,ef‘fﬁns,Jl@_gi‘ of
| N Diiiei-Magishate
J C()C‘ﬂ‘; 594%@,,;4/1,;,‘, bwtes T //0(6()& (e) fM
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| ’?—& 62_4,&1 c;wm N
*Trs Leom, ( e 0 ez | T day of 1935,
(M fpes olu 7 /
in the case marginally noted and
| Sentence o ekeewte @ Cornol ¢4 (B 2tem
/ﬁS’ /. Senvfe lit] —ne N upon reading the RECORD and
Crsts T A Ce - e f
/31 e yean fM“ /! /,yiu o M( PROCEEDINGS in the case,
Date of Sentence QZ_ a S 35’_ ‘and hearing Gonrnae € P, J‘Z’V&'r‘;’zﬂ
e /W?7 W 55 T il M
i e ‘ reeiised-and Torer
4 ngmal Court b//[ -/l/‘/ /&/m Cy'PV‘ b2 ’fOI d /)bﬁ.
umd/%%a, wa Clzo, |l aant 73 /’ﬂ by -
Oxder in Appeal, if any Gy ¢ £ R Feols :
i Q’/M Lo dncpme
C’. /{)L
Passed by £ - jﬂw‘i:’:’; Y 2‘57)7/‘ / ' for the Crown, the High Court
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N OTE I .—The thhm-mentloned order (and the Judgment accompanymg 119 if any) éhonl& be
~ communicated to the Court which originally tried the case after proper execution of the order
(vide Circular No. 1667 of 15th July 1910).

No'm II.—When the Writ is addressed to a First Class Ma,gl,stmte who disposed of the
accused’s appeal, he should oommumcate the order noted within (and the judgment accompanying
it, if any) after proper execution thereof to the Magistrate who originally tried the case (mde
Clrcular No. 1667 of 15bh J uly ]@10) S

Nore III —Returns should be made to a.H Writs i 1ssu1ng from the High Court, if possible )
within a fortnight, in the form of an endorsement on the Writ certifying its executwn, or the
reasons which may have prevented its execution (vide Circular No. 100 of the ngh Court
Cmmnal Circular Order gook) \

.;-5.-‘

No. S.R.1/37.

- He i R 4 Poona Sessions Court.
- 20AU6; 19% sugust 1935, -
"'»‘-ﬁﬁ ; The Sessions Judge, Poona, hembj certifies that the

order herein cntained is communicated to the Special

Megistrate, First“class, Centonment Poona, and that he

has taken a note of the same.
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d/distriot depends on the construction of secction 12

matter stood there, it might be suggested that, where

powers of such peérsons shall extend throughout such

-z- { +

of the Griminal Ppocedure Code. Sub-section (1) of that
gcction provides that the Local Government>may appoint
ag many x persons as it thinks fit, besides the District
lagistrate, to be Lagistrates of the first, sccond or
third elass in any district outside the presidency-towns.
And then it goes on: "the Local Government or the
Digtrict Lagistrate, subjeet to the control of the
Loecal Government, may, fron time to time, define local
arcas within which such persons may eéxercise all or any
of the powers with which they may respectively be
invested under this Code." So that under that gcction
the Local Government can dppoint a lMagistrate in a
particular district, and then the Local Gowernnment or
the District lagistrafe, may carve up the district

and define particular areas within which particular

lagistrates are to exercide thelr functions. If the

the District Hagistrate has made an order directing

that a particular lagistrate is to exercise jurisdiction
within a particular area, the jurisdiction of that
lagistrate is confined to that area and does not in
future extend to the rest of the district. But then
comes sub-scction (2) which says: "Except as othewlse

provided by such definition, the jurisdiction and

district.” That seems to me to be a saving clause which
prevents the mere carving up of the district into

areas amongst lagistrates from having the e¢ffect of
depriving lagistrates of jurisdictlon in the whole
district, umless the order defining the areas so
provides. It is obvious to may my mind that the mere
definition of areas cannot be taken as a provision
excluding jurisdiction in the rest of the district,

for if it did, sub-section(2) would be meaningleéss. 1

i
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I think the sub-section clearly requires some provision
eéxcluding jurisdiction iqﬁhe rest of the district,
which is either express or must be inferred by neccssary
impliecation.

Now in the present case, on th¢ 15th October
1934 the Local Government appointed the lagistrate
whose jJrisdiction is at present in question, Khan
Bahadur M.N.@ehta, to be an Honormry lLagistrate in the
Poona diétrict, and conferred on him the magisterial
powers therein mentioned, those powers being first
class poders and additional powers (inter alia) under
geéction 110, of the Criminal Proceedurc Code, So that
there 1s no doubt that under that notification Khan
Bahadur lLehtg would have jurisdiction to deal with this
casé in the FPoona District. The District lagistrate,
Poona, by an order dated the 27th January 1935, defined
the :::22'1n which certain lagistrates were to exercise
Jurisdiction and direccted that Khan Bahadur Mehta
was to deal with certain cases in Poona Cantonments
But there is nothing in that order of the District
Laglstrate whiéh,lither GXPpressly or by necessary
inplication confines the jurisdiction of Khan Bahadur
lehda to the particular area in which he is directed
to exercise Jjurisdiction. That being so, I think that,
undeér sub-section(2) of section 12, Khan Bahadur lehta
continued to have jurisdiction in the whole of the
Poona District, and that, with the consent of the
District Nagistrate, or the Additional District
Magistrate, he was competent to try any case arising
‘in the Poona District.

Dr.Ambedkar referred us to a case in 19

Allahaﬁigé}am Journal page 77 (Kunj Behari Lal vs EEEEE&L
That iq‘an authorised report. But if the view of the

,Court in that case was that the mere act of a District

?lagistrate in carving up a district and allotting a

|
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particular arca to a particular Kagistrate had the c¢ffect
of restrieting the jurisdiction of that Magistrate %o
that area and depriving him of jurisdiction over the
rest of the district, I can only Say, with great Pespect
to the Court, that I do not agree with the decision.
That, in my opinion, is not the proper constru0103ﬁf
section 12 of the Code.

There is in my opinion no éther gfound on which
we can interferc in revision, and therefore the applica-

tion must be dismissed.

Per N.J.¥adia,J.
1 agrece.

By thg Court,
2 whieal

iy Ag. De&n
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ty Registrar.
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" The Hon’ble tne cuisF  Justice
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Crlminal Revision Application No 192 of 1935

GU.P—] 189——2000—8-29—-—?8 § ' [Spl _H.C. AS. Civil 56
G.R,, ].D., No. 4398 dated 3-7-16
o Ao |
AgFﬁﬁ-b-No. ©t—<9 ERQN — ——-BFEEREE
it

Date of decision. 18t August 1935

For Approval and Signature.
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The Hon’ble Mr. Justice N.J.WADIA \J\f\“/

Whether Reporters of Local Papers may be allowed to see the judgment 7

- To be referred to the Reporter or not ? 7

Whether their Lordships wish to see fair copy of the judgment ? (S

*®
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¥ Imperator Vs. Gulabrao Laxmsnrao Chandgude.
Counsel Dr. Ambedkar with Mr.V.D.Limaye for the Accused.

Diwan Bahadur P. B. Shingne, Government Pleader, for
the Crown.

Coram: Beaumont C.J. and N.J.Wadia J

1st August 1935

Oral Judgment (Per Beaumont C.d:)
This is a revision application asking us to review
§ an order made against the applicant under section 118 of

the Criminal Procedure Code directing him to execute a

bond in the sum of Rs.2,000/- with one surety for the
like amount to be of good behaviour for one year.

The only point of law which arises in revision
is as to the jurisdiction of the Magistrate who dealt
with the matter. The case was originally on the file
of the Subdivisional Magistrate, First Class, Eastern
Division,Poona, and it was transferred from his file
by the Additional District Magistrate, Poona, t0 the
file of the Special Magistrate, First Class, Poona

Cgntonment. Now having regard to the provisions of

-



i

(2)

sections 107-and 110 of the Criminal Procedure Code,
A AN ~ T

in order to eemfer jurisdiction upen & Magistrate
to make an order, it must be shown that the village
where the accused lives and where the act complained
of has been committed (i.e. the village of Supe)

is within the local jurisdiction of the Special
Magistrate, First Class, Poona Cantonment. The
village of Supe is édmittedly not within the limits
of the Poona Cantonment/but it is within the limits

of the Poona District. The question whether the

Magistrate of Poona Cantonment has jurisdiction

¢ -

EERE VAREY TR WS WY N AT

or notZ&epends on the construction of section 12

of the Criminal Procedure Code. Sub-section (1)

of that section provides that the Local Government
may appoint as many persons as it thinks fit,
besides the District Magistrate, to be Magistrates
of the first, second or third class in any district
outside the presidency-towns. And then it goes on:
"the Local Government or the District Magistrate,
"subject to the control of the Local Government,
"may, from time to time, define local areas within

"which such persons may exercise all or any of the
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"powers with which they may respectively be invested
"under this Code." So that under that section the
Local Government can appoint a Magistrate in a parti-
cular district,and then the Local Government or the
District Magistrate/may carve up the district and de%iné_
# particular areagwithin which particular Magistrates
are toﬂexerci§e their functions. And.l} the matter

S ph - A Bk, B, e
stood there,[%here the District Magistrate haséprderod

.
s

directing that a particular Magistrate kas to exercise

&e jurisdiction within a particular area, iItmighs—re

deubt—pe—suggestedthet the jurisdiction of that Magis-
i
“ As

thrate wew confined to that area and &4 not in future

A

e#tend to the rest of the district. (Then comes
sub-section (2) which says : "Except es otherwise
"provided by 'such definition, the jurisdiction and
"powers of such persons shall extend throughout such
Wdlstriet." That seems to me to be a saving clause
which prevents the mere carving up of the district
into areas amongst Magistrates -smé having the effect
of depriving Magistrates of kevimsg Jjurisdiction in the
whole district unless the order defining the areas so

/

provides. It is obvious to my mind that the mere
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(4)
definition of the areas cannot be taken as a provision

excluding jurisdiction in the rest of the distrlcp/

/V..(-xA«o{
Otherwiss sub-section (2) would be meaningless. I

Z'p..u;
thlnk the sub- section clearly meanws some prov;z}on
L—-H_./C/vvu» Ao _4_.. e M r K\ % (k;'
which is either expresseé or must be inferred by

necessary implication.

Mggistrate carving up the district/ nto areas direct-
/

/
/

ing that the jurisdiction of thefMagistrates is to

be confined to particular areaﬁlassigned to them,
//"
unless you confine them, the/ jurisdiction of the Magis-
tnates—ever*the_thIE‘disfé;ct—ccntinaes.
Now in the present case, on the 15th October
1934 the Local Government appointed the Magistrate
Nevsa

of the jurisdiction wheier is at present in question,

Khan Bahadur M. N, Mehta, to be an Honorary Magistrate
Taa (g to{/

ey

and conferred on him the magisterial powers therein

mentioned, those powers being first class powers
il ekt

and additional powers(under sectionk 110, 180—eand=60

of the Cpriminal Procedure Code. So that there is no

doubt that under that notification Khan Bahadur Mehta

would have Jjurisdiction to deal with this case in
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(5)

‘ the Poona District. The District Magistrate, Poona,

by an order dated the 27th January 1935, directed—bhe

Aped T e S AL e Qg B, amag
e [ 7S A
jurisdiction of Khan Bahadur Mehta and issued-an—ezéer

regerding—theJjurisdiction of the several HOMOTZEry

Magistrates, and then his order—gees—on—to provid

e fahid L

that Khan Bahadur Mehta 48 to deal with certain cases
P a-.ﬁx ~eA-

in certain-sreas—amongst—others, poliee—and—private

cases. But there is nothing in that order of the
District Magistrate which either expressly or by
necessary implication confines the jurisdiction of

Khan Bahadur Mehta to the particular aread in which

he is directed to exercise hi&s jurisdiction. That

being so, . I think that, ugder sub-section (2) of
section‘12, Khan Bahadur Mehta continued to have juris-
diction in the whole of the Poona District/and that/
with the consent of the District Magistratg,or the
Additional District Magistfatg/he was competent to

try any case arising in the Poona District.

Dr. Ambedkar referred us to a case in
19 Allshabad Law Journal page 77 (Kunj Behari Lal vs

Lanusz) . That is not an authorised report. But
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—k\ o )
if the view of ket Court in that case 4+ that the

mere act of a District Magistrate in carving up a
district and allotting a particular area to a parti-
(.a.&

cular Magistrate weuld—hawe the effect of restricting
the Jjurisdiction of that Magistrate to that area and
depriving him of thke jurisdiction over the rest of
the district, I can only sayiwith great respect to
that Courﬁ/that I do not agree with that—wew. That,

in my opinion, is not the proper construction of

section 12 of the Code.

There is in my opinion no other ground on

¢
which we coulé—possibdty interfere in revisiog/and

therefore the application must be dismissed.

Per N. J. Wadia J 2

I agree.
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@&.R., J.D,, No. 4398 dated 3-7-16

CRIMINAL JURISDICTION

Confirmation of 193

. Appeal No.
Reference

Review N&.

Application for Revision No. / 9‘{,(){ 193 5‘

IMPERATOR us. im %—'
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Decided on / - E’*/ 7 %—-

1. Placed in the Record Room, Shelf

No. , on the
e gl
BRI

Court Sheristedar.

2. Received and entered in the Catalogue
of Criminal Cases, Class

Record Keeper.
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