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In His Majesty's High Court of Judicature
Appellate Side, Bombay ,. ' : , " ,,:,~r~ -~ 1~~ 1' ~."

APPLICATION FOR REVISION No. / '1f:, OF 193 6j<t ~ :, ,::,-,- - <-'"
r: '\ r,AUG t9:

3 OF 193 tJ EBhEn :No. -0] l~~ J~ 'fl J -__ ~__ , - ,,?:. '

The / ~ day of~ 193 b ' ~. /. · ()~'. .J

THI! IilE88ION8 JUBfl E, !J1,1.;L~(~ .
THE /~'dR.. MAGISTRATE, fJ~

Upon 'r eading the WRIT issued by this OOURT 011 the ~g day ofr 193 ~No. /4- 4-?' and the RETURN No.SIl·/If· thereunto made.by

--~---- --- ---- --- " , ~.4.¥~
Name e~k~~ .~e~~~E Sessions Judge f

~ -~ - - -- - r7' . . I sq., District- ~(agiotl!llt8 0

Cc= ...... :~~~..4. /~() (c() s; (e) I'~ -
t:'~\ L "n. CrPf?- 1CRJ aL..~ ~ th
/ \ ~ 00 e
~e..~~~ - 7 I 1l": ~
C~~-c2~n 9 ~day ot {),A£!... -193$-:-
/ G- P~t1 • c ~ 1 I /V- l' '

. tr . , - I in the case marginally noted and
Sentence "-C> .tl..1c..~ a:~ ~ CL:i..~ 'tr1-
~ ~.~ t.A./{ ~~ e;.. tk.. -ck upon reading the RECORD and .

~4-Ce.1~ C~~ .~
~ r:": 0...--1 c.-L. ,,0. /I'[T c-c«..I'?r;. ~<~~. PROCEEDINGS in the case,

i Date of Sentence 9a-~ / 9'3 S.· an~hearingb~;}~.s#-t
I ' ~~vIM.7J.~.£<.'~fL-

... roo, . b A/' Ite...,.,.ttl ~ for the "ttQQQsea ttBG r'~~
riginalCourt v', f,,· / v .,/ ~I:.. ~'/ .~-# ~~

I

S~'J'A~~kl .?"V1D'L,~ I a-c«.~ ~~13. 0~..f!..-
re~r"~ ~J~r:L ., /~t!A- /

Order in Appeal, if any~~&:?~~. / .. .,
~~~~

Passed by t$. JCl. </V(L(~~~ 'l/l> for the CROWN, the High Court
J'~'~ r I fJJ~.

Date of order in appeal 2 7If'c.- ~ . _ <73 -oS passed the following Order on the

____ --'- ~ __ _ /frday Of~193~
tf1:ir ~ tL.,.~~ hl ~ ~~~~.~
/cr - . 1' ~~a- 4~ ~ t:L~~, •
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NOTE I.-The within-mentioned order (and the judgment accompanying it, if any) should be
communicated to he Court which originally tried the case after proper execution of the order
(vide Circular No. 1667 of 15th July 1910).

No E IT.-When the Writ is addressed to a First Class Mag·Rtrate· who disposed of the
accused's appeal, he should oommunio te the order no ed within (and the judgment accompanying
it, if any) after proper execution thereof to the Magistrate who originally tried the case (vide
Circular No. 1667 of 15th July 1910).

. NOTE IlL-Returns should -be made to all Writs issuing from the High Court, if possible
within a fortnight, in the form of an endorsement on the Writ certifying its execution, or the
reasons which may have prevented its execution (vide Circular No. 100 of the High Court
Criminal Circular Order Book).

o S.R .l/37
Poona Session our t ,

,.,

/ } ugu t 1 35.

The essians JUdge, Poona , here by certifie th t t e

order here in c en tained is conmunt c'ate d to he Speci!l.l

egis tra te, Fir t lass, nan tonment Poe n , and tha t he

has taken a no te of the same.

e sion ~ d e, Poona.

..



Judg. -nt r cordGd by th- igh Co rt in

a imina.l vision o. 92 of 193 in

t . c.n of 1m Ie nrao Laxmarrrao ndgud

--.----
oouns -I .• mb-dka

for the accus .d.

Th - Go e r nment PI [Ide for tUG "own.

Cor m.- eauman,O J. & .J~ adiu 1.

Oral Jud. aumon t C .:1.

This is a r-v~sion n plication n~king U~ to

re ie'N [J. OrdGI rnade- ga,inst the a . Ldc an t und r s€ c tic n

~ 84 of ~h ~ Criminal rocedurG ao~ di ~cting him to

cxecu tG . bond in the Dum 0 f Y.s. ,000/- ~i th on sure ty

for th like am unt to be of good behaviour for on-

y-ar.

Th only oint of la which ~riSGD in

urisdiction of the

a~ or~gin:ally

irs t CIQ;s ,

ho d-alt 1th tho matter. Th

th fila of the ubd1~isionrl

.. I . t t're l.Sl.on J.~ [J.o.J 0 ne m

oona , and it was z tr n.Dsfer ·d fro} ·

tu s Lc by the dditl.onal l(,"ttrict .~::t.gi'1trat , oona,

to the fil '0 f th Gcial

00 Oantonment. 0 ha~ing r gard to thG provisions

of 0 ot~on 107 and o of th" Criminal Proced.ure ode,

in order te Gstnblish 'urisdic ~on in thG iagi~ tr te

to make an ord r ,. it's t -be shown th't t the illagG

o ha,c'; be sn commi tt d (1.~.• th - viI agG of Su ) is
}

th- aCCUD( 11 es and th- act com lnin.d

within the lo~nl juris iotion of t 3 G cf.aL - g;ts tra .

irst Cla9, oona OantonmGnt. The 11lao~ of SUo G is

.11tt <11 . t of the oona anton-

m t, bu it Ls wi thin the limi t~ 0 the- 0 na

istriot. Th uG~tion wh ther th gi tr te 0 f oona

Cantonm-nt has Jur1 ... d.iction or not in the whole of th.



nd~ n th - on~truction 0 SGction

o tne f'1rimin 1 00 d~e Code. ub- 1) 0 that

GCtioD pro idGs tha t the Loa 1 Go _...-.:,,_., ,.r..Ic.n t may r. ]>0' n t

an many ~ erson aD it think~ fit,

lagi qt ra t e , to be ;"tgi tr&t6s of thel.r~t, ... con or

thil~ class 1n any dis triot au t~J.de ne pre: r-ide )oy- to

And then it gOGD on: "the Local Go~Grnn nt 0 tho

. is trio t 1 ~gi'1 trr.~ te, zubj G t to th - con trol of the

Loar~l Go .rnment m~y, from tim- to time, define local

are"s within which such -rsonr- ITay c rci~€ nIl or any

in Gstcd und,r this Cod." 0 hQt und . ~ that qGction

•

~

the Local Government can n~point a te in a

articular dintrict, nnd then the Loc 1 Go e nmGn t or

the is~rict ..agintro.:e , m~y O:J.rVi ~ uJI t he di )trict

and defin -; ar· eular ar 3, ..) i thin hdch .particul ..

are to exerc' their functions. If th

- att r stood there, it might b- SuggG~ted th~t

the i~trict -"agi;jtr~t has III Cf an ord r directi ng

tha.t a larticular jvfLq~;is·trat. is to oxe rc Lse juri Lc ion

within a ~articul3~ ar a, the jurisdiction of th t

1ag1strO;t~ is confined to that ar a anc; dOGS not an

future extend to the e s t of the district. ut t ' GD

come.. sUb-C!Gct±on ( ) which ?ayS: " zoe t a,C'! oth i~

ro 1d by 5uch d&finition, the juric.diction and

OW 1"5 of ..., en rSOD9 shall . tend throughout C'!uch

d~strict. That ~Gems to ·G to be a s~ving 01 ur

..rGViGnts the m r cELrv:ing u of th district into

areaS among~t Iagi~ tr tes from having th- ftect 0

hich

de~ri ing ~ag!~t~tes of jurisdiction in the rhol G

d1qtr~ct, um! d~ the ord~r defining th . a as so

ro~fd~. t is obvious to mx~ my min that thG m·r·

d finit10n of

e LudLng J,uri~d·cti n in tho r-st a th district,

for 1f it did, ~ub-$.ct1on(2) would be me~~ingles~.



•
r

J

-··3-

~ I think ti1G sub-section clGnrly r quires some provi~ion

excluding jurisdiction i he rest of the district,

hich is either' express 0 must be inferred by ne cc saar-y

imj)lion t.Lo n ,

No in the pr·9cnt case, on the 15th Ootooer

1934 tno Lo ca L (J.o\lcrnment D.])]>ointecl the- l3.gi s t r a t e

hos j risdiction if at present in ~uestion, Khan

Bah dur r.n, eh ta , to be an Honor ry t~ugi ~ trn. te in the
I

OODo.. clistrict Jo and conrcr-red on him the magisterial

pow .rs th rein mentioned, thoscr powers being first

class 10 GIS and additional powers (inter alia) undfrr

~ec tion '-I '0 , 0 the riminal 'r ooedur G codc , 0 tha t

tne re IS no dt)ubt that under that notification Khan

uhadur ke h t would have jurisdiction to deal with this

case in the Poona i9trict. The District .~agistrate,

Poona , by an order da ted the 27 th Xanuo.ry 1936, de:fined

th- I in hich certain ~gistro;tes ware to Gxercise

jurisdiction and directed that Khan nhadur ~ -h ta

was to daalith cGrtnin cnses in Poona Oantonment

But ·...the is nothing in that order of the Di~trict

kagi s t r a t G whi~h her 6x~rGssly or oy neCGS3nry

' m 11ontion confines the jurisdiction of Khan Bahadur

'"eh a. to the lJartiaular are a in hich he is directed

to ex raise jurisdiction. That being so I think that,

under '"'ub-'1-;ct1on( ) of ae c taon 1 , Khan Bahadu.r l~Ghtn

continued to have jurisdiction in the whole of the

~ oo na Di~trict, and that, with the con~ent of the

1n t ict r;a gi s t r a t c , or the d itional istrict

'a,gi s t r a t .-, h was comso t ant to try any case arising

in thG Poona Di~triot.

r , -nbedkar ro re rred us to a case in 19

llahn,bo.d La.w Journ:;~l pagG 77 (J(unj Ghari Lal vs r,anua)~

That is an authorised rG or t , u t if the view of th

Oourt in the. tease ,. s tha. t . t he mere ac t of a. Di tric t

., g1C'! t ro.. tc in cD.llVing UJ a dis tric t and. allo tiing



of l~stric ing the Jarisdiction of thn agi.;> bro t· to

th t nd depri¥ing him o. jurisdict~on 0 ~r tho

to the Court t thn t

cnn only s y, itn great ,npect

do Dot agree with th dGci~ion.

That , in my 0 inion, ic:! not tho ro cr co 11 C'! truc i I) nb f
I

s c t i on of the Code.

Th ·r c; is in my 0 Lnf.o n no th r ground on hich

we cnn int-r~ r. in revision, nnd the Gfor thG np licu-

tioD mu~t be dir-misC'!Gd.

. agrG •

y e Court,



Criminal Revision Application No.192 of 1935

.C.P.-] I89- 20oo-8-29-P8

G.R ./ 1.0./ No. 4398 dated 3-7-16

[Spl.- H.C. A.S. Civil 56

9
I OtH 8I.4AL DEC REE

~'I!!!lfo,lV AJ.2PlSbbAT E

D a te of d ecision . 1st August 1 935

For Approval and Signature.

Justice
N. J . ViADIA

Whethe~ Reporters OJ Local Papers may be allowed to see the judgmen

To be referred to the eporter or not ?
Whether their Lordships wish to see fair copy oj the judgment?

*

.j

The Hon'ble the CHIEF

The Hon'ble Mr. Justice



Criminal Revision Application No.192 of 1935.

Imperator v e , Gulabrao Laxmanrao Chandgude.

Counsel Dr . Ambedkar with Mr.V.D.Limaye for the Accused.

Diwan Bahadur P. B. Shingne, Government Pleader, for
the CroFvn.

Coram: Beaumon t C.J. and . J .~vadic. J

1st August 1935

Oral Judgment (Per Beaumont C.J.)

This is a revision application asking us to review

an order made against the applicant under section 118 of

the Criminal Procedure Code directing him to e ecute a

bond in the sum of Rs.2,OOO/- with one surety for the

like amount to be of good behaviour for one year.

The only point of law which arises in revision

is as to the jurisdiction of the Magistrate who dealt

with the matter. The case was originally on the file

of the Subdivisional Magistrate, First Class, Eastern

Division,Poona, and it wa~ transferred from his file

by the Additional District Magistrate, Poona, to the

file of the Special Magistrate, First Class, Poona

Cantonment. Now having regard to the provisions of



Magistrate

( 2 )

sections 107 and 110 of the Criminal Procedure Code,

~~ "-

in order to ean~ jurisdiction~

to make an order, it must be shown that the village

wher e the a ccu s ed lives an d wh er e the -act complained

o.f has been committed (i.E.. the village of Supe)

is wi t hi n the local jurisdiction of the Special

Magi s t r a t e , First Clas s, Poona Cantonment. The

vill age of Su pe is admittedly not within the limits

of the Poona Cantonment/but it is wi t hi n the limits

of the foona District. The qu es t i on whet he r the

Magi s t r a t e of Poona Canto~ment has jurisdiction
.; ~ ~~ f ~ ?~"'- ~ ~

or nottdepends on the construction of section 12

of the Criminal Erocedure Code. Sub-section (1)

of that section provides that the Local Government

may appoint as many persons as it thinks fit,

besides the District Magistrate~ to be Magistrates

of the first, second or third class in any district

outside the presidency-towns. And then it goes on.

"the Local Government or the District Magistrate,

"subject to the control of the Local Government,

"may, from time to time, define local areas wi thin

"which such persons may exercise all or any of the



( 3 )

"po 'er s with "hich they may respectively be invested

"under this Code." So that under that section the

Local Government can appoint a Magistrate in a parti-

cular district/and then the Local Government or the

District M~gistrate/may carve up the district and define

particular area ithin which particular agistrates

are to exercise their functions. if the" matter
~ ~f1- ~ ~,f~A ~~-; tt-.k '""-

stood there,~where the District Magistrate has(order

directing that a particular Magistrate to exerci e

jurisdiction within a particular a~~a, i~ mig~t ftS

de""" e be suggested that the jurisdiction of that Magis-
f

~vt

trate ~ confined to that area and Q4d not in future

~
extend to the rest of the district. i'Then comes

sub-section (2) which says: "Except 8.S otherwis .....

tTprovided by such definition, the jurisdiction and

Upowers of such persons shall extend throughout such

"district." That seems to me to be a sa.ving clause

which prevents the mere carving up of the district

" /r:
into areas amongst Magistrates having the effect

of depriving agistrates of~ jurisdiction in the

vhole district unless the order defining the areas so

provides. It is obvious to my mind that the mere



( 4 )

definition of ~ areas cannot be taken as a provision

excludi~g jurisdiction in the rest of the district;

f'-' t X ~~I
sub-section (2) would be meaningless. I

,
'ZR~

think the sub-section clearly some pro?ision
.~~ '. , -y'~ - 1.vrt" t; ~ thr'~~

- .J.~~ V I<, ,- )L I

which is either express or must be inferred by

necsssary implication. .~

Magistrate carving up the district nto areas direct-
I

I

ing that the jurisdiction of the Magistrates is to

be confined to particular area assigned to them,

unless you confine them, the jurisdiction of the Magis-

/ .

Now in the present case, on the 15th October

1934 the "Local Government appointed the Magistrate

~

or tl:te jurisdiction ¥fhieft. is at present in question,

Khan Bahadur M. N~~ehta, to be an Honorary Magistrate. r ~ .. ,
- ~ '''' u; ~~

and conferred on him the magisterial powers therein

mentioned , those powers being first class powers
<._--e.- .c.)

and additional powers,under sec:ioni 110 , 1QO aad 2eO

of the Criminal Procedure Code. So that there is no

doubt that under that notification Khan Bahadur Mehta

would have jurisdiction to deal with this case in

. :



.J

I

I

the Poona istrict.

( 5 )

The District Magistrate, Poona,

by an order dated the 27th January 1935, Q~~.~'~~~'~~

~c..( "F..t ~'? v'L'vl. ~c-' . c: '-v~·: t. ~1i, ~
c ~ "'- '--'.
jurisdiction 0 B hadur r

W?

that Khan Bahadur Mehta ~ to deal ~~ th certain cases

?~ ~~-

in

But there is nothing in that order of the

District Magistrate which ei t h er expres sly or by

necessary implication confines the jurisdiction of

Khan Bahadur Mehta to the particular area ' in whi ch

he is directed to exercise jurisdiction. That

being so, I think that, under sub-section (2) of

section 12, Khan Bahadur Mehta continued to have juris-

diction in the whole of the Poona District/and that/

with the consent of the District Magistrate or the
I

Additional District Magistrate/he was competent to

try any case arising in the Poona District.

Dr. Ambedkar referred us to a case in

19 Allahabad Law Journal page 77 (Kunj Behari La1 vs

Lanua). That is not an authorised report. But



( 6 )

~ ~,

if the view of ~ Court in that case ~ that the

mer e a c t of a District a gi s t ra t e in carving up a

district and al l o t t i n g a particular ar ea to a parti­
~

cular Magistrate the effect of r es t r i c t i ng

the jurisdiction of that Magistrate to that area and

depriving him of ~ jurisdiction over the res t of

the dis t r i ct , I can only say with great respect to
I . '

~ ~~~

Court that I do not agree with
I

That ,

in my opinion, is not the proper construction of

s ction 12 of the Code.

There is in my opini~n no other ground on

~

whi ch we interfere in revision and
/

therefore the application must be dismissed .

Per N. J . Vadia J

I agree.
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