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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).7022/2009

(From the judgenent and order dated 08/ 09/ 2009 in CRLWP

2482/ 2008 of The H GH COURT OF BQOVBAY)

SUDHI R BHASKARRAO TAMBE Petitioner(s)
VERSUS

HEMANT YASHWANT DHAGE & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling O T.,intervention, stay,
permi ssion to file additional documents Vol.-111 and office report)
WTH SLP(Crl) NO 7219 of 2009

(Wth appln(s) for stay and office report)

Date: 12/04/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE A. K. PATNAI K

Shanti Bhushan, Sr. Adv.

R N. Dhorde, Adv.

T. M Kanawade, Adv.

M Y. Deshnukh, Adv. for
Raneshwar Prasad Goyal, Adv.

For Petitioner(s)
In SLP 7022/ 2009

R F. Nari man, Sr. Adv.
R. N. Dhor de, Adv.

T. M Kanawade, Adv.
Sushi | Karanj kar, Adv.
Vishal Patil, Adv.for
K.N. Rai, Adv.

For Petitioner(s)
In SLP 7219/ 2009

Ram Jet hmal ani, Sr. Adv.
Sushi|l Kumar, Sr. Adv.
Arun Kanade, Adv.

P. R Ml a, Adv.

Syed Mazag Andrabi, Adv.for
Raj ni sh Prasad, Adv.

For Respondent (s)
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Arun R Pednekar, Adv.
Sanj ay Kharde, Adv.for
Asha Gopal an Nair , Adv

. Jayant Bhushan, Sr. Adv.
.Jitendra Kumar , Adv
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UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The Appeal s are al | owed in terns of t he si gned
or der.

In view of the order passed in the appeals, no
orders need be passed on the application for intervention



and it is disposed of accordingly.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 766 OF 2010
(Arising fromSLP(Crl.) No.7022/2009)

Sudhi r Bhaskarrao Tambe .. Appel | ant
ver sus
Hemant Yashwant Dhage & Ot hers .. Respondent s
W TH

CRI M NAL APPEAL NO 767 OF 2010
(Arising fromSLP(Crl.) No.7219 of 2009)

ORDER

Leave granted.

These Two Appeal s have been fil ed against the conmon
i mpugned j udgnent of t he Hi gh Court of Bonbay dat ed
Sept enber 08, 2009.

The facts in det ai | have been set out in the
i mpugned judgnment and hence we are not repeating the sane
here.

By the inpugned order, the Bonbay High Court has, in
paragraph 9 of its order, changed the Investigating Oficer
and appoi nt ed a Speci al I nvesti gating O ficer to
investigate into the alleged of fence.

This Court has held in Sakiri Vasu vs. State of U P
& O hers, reported in AIR 2008 SC 907, that if a person has

a grievance that his F.1.R has not been registered by the
pol i ce, or having been registered, proper investigation is

not being done, then the remedy of the aggrieved person is
-2-

not to go to t he Hi gh Court under Article 226 of t he

Constitution of I ndi a, but to appr oach t he concer ned

Magi strate under Secti on 156( 3), Cr.P.C. | f such an

application under Section 156(3), C.P.C. is nade and the

Magi strate is, prima facie, satisfied, he can direct the



F.1.R to be regi st ered, or i f it has al r eady been

regi stered, he can direct proper investigation to be done
whi ch includes in his discretion, if he deens it necessary,

recommendi ng change of the Investigating Oficer, so that a

proper investigation is done in the matter. We have said

this in Sakiri Vasu's case because what we have found in

this country is that the H gh Courts have been flooded with

Wit petitions prayi ng for registration of
i nformati on report or praying for a proper investigation

We are of the opinion that if the High Courts entertain

such wit petitions, then they will be fl ooded with such

wit petitions and will not be able to do any other work

t he first

except dealing with such wit petitions. Hence, we have

hel d t hat t he conpl ai nant nmust avai | of hi s

renedy to approach the concerned Magi strate under Section
156( 3), Cr.P.C. and if he does so, the Magistrate wll

ensure, if prima facie he is satisfied, registration of the

first information report and al so ensure a proper
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investigation in the matter, and he can also nonitor the
i nvestigation.
In view of the settled position in Sakiri Vasu' s
case(supra), the inpugned judgnent of the Hi gh Court cannot
be sust ai ned and is her eby set asi de. The concer ned
Magi strate is directed to ensure proper investigation into
the all eged of fence under Section 156(3), C.P.C. and if he
deens it necessary, he can al so recomend to t he
S.S.P./S. P. concerned change of the Investigating Oficer,
so that a proper investigation is done. The Magi strate can
al so monitor the investigation, though he cannot hinself
investigate (as investigation is the job of the police).
Parties may pr oduce any mat eri al t hey wi sh before t he
concer ned Magi strat e. The | ear ned Magi strate shal | be

uni nfl uenced by any observation in the inmpugned order of

alternate



the Hi gh Court.
The Appeals are allowed in the above terns.

In view of the aforesaid order, no orders need be
passed on t he application for i ntervention and it

di sposed of accordingly.

NEW DELHI ;
APRI L 12, 2010 [A K. PATNAI K]



