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CRI M NAL APPEAL NQ(s). 135 OF 2010
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VERSUS
STATE OF WEST BENGAL Respondent ( s)

( Wth office report )
[ FOR DI RECTI ONS ]

Date: 19/07/2011 This Appeal was called on for hearing today.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

M. P. P. Mal hot r a, | ear ned Addi ti onal

General appearing for the Union of India, has stated that

the affidavit of t he Centr al Gover nnent Wil |
within a week. He may do so.
M. A Wasim A Qadri, |earned counsel appearing for

the Governnment of Del hi,
the affidavit on behalf of the Delhi Government in the
course of the day. He may do so.

M. Mani sh Kumar, |earned counsel appearing for the
State of Bihar, has stated that he will file the affidavit
on behalf of the State of Bihar in the course of the day.
He may do so.

M. Kuldip Singh, |earned counsel appearing for the
State of Punjab, seeks two days’ tine to file the affidavit

on behalf of the State of Punjab. He may do so.

Ms. A. Subhashini, |earned counsel appearing for the
State of Goa, M. K. N Madhusoodhanan, | ear ned
appeari ng for t he State of M zor am M . Jogy
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| ear ned counsel appeari ng for t he State

M. Suni | Fer nandes, | ear ned counsel appeari ng

has stated that he will be filing
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State of Jammu & Kashmir, and M. M S. Doabia, |earned
counsel appearing for the Union Territory of Chandigarh
have stated that they will file the affidavits on behal f of
their respective States and Union Territory within a week.

They may do so.

Ms. Hemanti ka Wahi, |earned counsel appearing for the
State of Cujarat, M. C. D Si ngh, | ear ned counse
appeari ng for t he State of Madhya Pr adesh

M. Subramani am Prasad, |earned counsel appearing for the
State of Tami| Nadu, have stated that they will file the
affidavits on behalf of their respective States within two
weeks’ tine. They may do so.
It appears that the State of Uttarkhand has not filed
its affidavit. None appeared on behalf of the State of
Ut t ar akhand. The St andi ng Counsel for t he State
Uttarakhand is directed to file the affidavit within two
weeks’ time.
Al'l the above affidavits, when filed, are directed to
be taken on record.
Copies of all the affidavits be given to M. Pradip
Ghosh and M. Jayant Bhushan, | earned senior counsels, who
have earlier been appoi nt ed as Ani cus Curi ae in

matter.

W further add that the affidavits which will be filed
on behal f of several States and on behalf of the Union of
I ndia should focus on the inplenentation of the suggestions
as we are acutely consci ous t hat af fidavits
i ndi cating and suggesti ng t hat St ates and t he
I ndi a are doi ng enough woul d not be sufficient for the
cause for whi ch this mat t er has been t aken
therefore, suggest that the States, Union Territories and

t he Uni on of I ndi a shoul d hi ghl i ght suggesti ons

i mpl ement ati on of t he pr ogr anmes and t he schenes

Uni on

up.

merely

of

for

whi ch



m ght have been f or nul at ed, and come out with
suggestions in this regard.
We hereby constitute a Panel for assisting us in this
matter consisting of the follow ng :-
(i) M. Pradi p Ghosh, Senior Counse
who will be the Chairnman of the Pane
(ii) M. Jayant Bhushan, Senior Counse

(iii) Usha Miltipurpose Co-operative Society
through its President/Secretary

(iv) Durbar Mhila Samanwaya Conmittee
through its President/Secretary

(v) Roshni through Ms. Sai ma Hasan

152, ol f Links, New Del hi
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The Chai r man of t he Panel , M . Pradi p Ghosh
aut hori sed to nomi nate any ot her O ganisation or individua
in this Panel . The purpose of this Panel is to assist and
advise us for giving suitable directions in this matter. Al
States, Union Territories and Union of India shall co-operate
with this Panel so that the Panel can performits functions
ef fectively. The States and the Central Governnents will

attend the neetings to be fixed by the Chairman of the Panel

concrete

is

from tine to tinme. The Centr al Gover nnment wi | al | ot

sui tabl e acconmodat i on in Del hi and staff and necessary

infrastructure for the neetings of the Panel. The State

Gover nnent s and t he Centr al Gover nnment wi | al l ocate

sufficient funds for the schenmes suggested by us.

Since this is a continuing nmandanus, to begin with we

will focus on t he met ropol i tan cities of I ndi a, nanel y,

Del hi, Kol kata, Chennai and Munbai as this problem of sex
workers is nore acute and on a nuch larger scales in these
metropolitan cities. However, this does not nean that we
will not take up other cities into consideration

We nmay reiterate that this exercise has been done by us

because the word "life" in Article 21 of the Constitution of



India has been interpreted in several decisions of this Court

to nean a right to "life with dignity". It isonly if a sex

worker is able to earn a livelihood through technical skills
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r at her t han by selling her body t hat she can live
dignity, and that is why we have requested all the States and
the Union of India to submt schenes for giving technica
training to these sex workers.
M. Jayant Bhushan, |earned senior counsel, who is al so
Amicus Curiae in this case, has subnitted that there are
broadly three aspects of the matter :-
(1) Prevention of trafficking,
(2) Rehabi litation of sex workers who
wi sh to | eave sex work, and
(3) Condi ti ons conduci ve for sex workers
who wi sh to continue working as sex
workers with dignity.
These aspects nmay be studied by the Panel and they may
make suitable suggestions to the Court.
M. Anand G over, |earned counsel appearing for Usha
Mul ti pur pose Co-operative Society and Durbar Mhila Samanwaya
Conmittee, has nade a good suggestion that in order to get
rehabilitation done and inplemented properly, it is necessary
to carry out a survey for ascertaining how many sex workers
want rehabilitation and to find out a mechani sm
rehabi litation. The States, the Union Territories and the
Uni on of I ndi a will carry out this survey through their

agencies and report to the Panel constituted by this Order.
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Copy of this Order will be given to the counsels in this

case as well as to the Panel nmenbers forthw th.

Li st on 02.08.2011 at 10.30 a.m before this Bench

with

for



( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master



