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| TEM NO. 1 COURT NO. 10 SECTI ON X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
WRI T PETITION (CRL.) NQ(s). 310 OF 2005
BH M SI NGH Petitioner(s)
VERSUS

UNION OF | NDI A & ORS. Respondent ( s)

(with appln.(s) for pernmission to intervene in the wit petition

and c/delay in filing detailed affidavit in pursuance to the

direction of this Hon' ble Court dated 20.04.2007 and nodification

of court’s order and and nodification/clarification and c/delay in

filing counter affidavit and clarification/nodification of court’s

order and office report)

W TH

WP. (CRL.) NO 82 of 2010
Dat e: 24/01/2012 These Petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTICE R M LODHA
HON BLE MR JUSTICE H. L. GOKHALE
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State of Punjab Rupi nder Singh Khosla, Sr. AAG
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

We have heard these matters for sonme time and we are
pai ned to observe that the Union of India has failed to see
the concern and urgency that is called for by the prisoner’s
right to personal liberty.

The matter has been lingering for repatriation of
| arge nunber of foreign prisoners on one ground or the other
al t hough they have served out their respective sentences

awar ded to them



Fromthe Annexure 'C annexed with the Additiona
Affidavit filed by Payi ngattery Venki t eswar an Si var aman
Director (For ei gners) in t he M nistry of Hone Affairs
Government of |ndia, on Novenber 28, 2011, it transpires
that |arge nunber of foreign nationals have conpleted their
sentences but their deportation has been mainly withheld
because of del ayed Special Consul ar Access. In Cause (ivV)
of the Agreenent dated May 21, 2008 entered into between the

Governnent of the Republic of India and the Government of
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the Islam ¢ Republic of Pakistan on Consul ar Access, it is
provi ded that each Government shall provide Consul ar Access
within three nonths to nationals of one country of arrest or
detention or inprisonment in the other country. Fromthe
above Annexur e 'C, it transpires t hat Consul ar Access
whi ch ought to have been provided within three nonths of the
arrest or detention of the Pakistani nationals, has not been
done in tine. In most of the cases, Consul ar Access has
been provided only on conpletion of the sentence. This is
apparently not in conformity with the Agreenent on Consul ar
Access bet ween t he t wo Gover nient s (Gover nnent of t he
Republic of India and the Government of the Islamc Republic
of Paki stan). Because of this reason, there has been del ay
in verification of national status of the prisoners who have
served out their sentences.
It transpires fromthe above Annexure 'C that the
exercise of verification of national status of many of these
foreign nationals who have served out their sentences has
not been conpleted resulting in delay in their repatriation

Then, there are fewin this |ist who have served out their

sent ences and their nati onal st at us has al so been
i dentified, yet they have not been repatriated to their
country.
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M . Vi vek Tankha, | ear ned Addi ti onal Solicitor

General, subnits that he would need sonme time to subnmit the
| atest status report in respect of the prisoners referred to
above.
It is only under t he orders of this Court
repatriation of many of these foreign nationals has taken
pl ace by now. W di sapprove of the off hand and ad hoc
manner in which the whol e exercise has been done by the
Governnent of India concerning foreign nationals who have

served out their sentences awarded to them foll ow ng the

t hat

procedure established by law in our country. The protection

provided by Article 21 of the Constitution of India requires

t hat t he foreign national s who have served out
sent ences are deported to their respective country
ut nost di spatch and wi t hout any del ay.

We, accordingly, direct that the Pakistani nationals

their

Wi th

who have served out their sent ences and whose nati ona

status has been established and are otherw se not required
for any offence in the country, are repatriated as early as
may be possible but in no case later than one nonth from
t oday.
The concer ned aut hority in t he M ni stry of
Affairs, Governnment of India, shall also request Pakistan

H gh Commi ssion for expeditious conpletion of the process of
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verification of national status of the prisoners nentioned
in Annexure 'C who have conpleted their sentences.

We also direct the Governnent of India to repatriate
t hose prisoners in list Annexur e 'C annexed with
Addi ti onal Affidavit dat ed Novenber 28, 2011 who
conpl eted their sentences and whose national status other
t han Paki st an has been est abl i shed. The repatriation

these prisoners needs to be done as early as may be possible

t he

have

of



but in no case later than one nonth from today.
The conpliance report and the | atest status report
along with the affidavit shall be filed by the Director
(Foreigners), Mnistry of Hone Affairs, CGovernnent of India,
bef ore February 28, 2012.
Let t hese Wit Petitions cone up for

consi deration on February 28, 2012.

(Raj esh Dham) (Renu Di wan)
Court Master Court Master

further



