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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

WRI T PETITION (CIVIL) NO(s). 138 OF 2006

ABHAY NATH & ORS. Petitioner(s)

VERSUS

UNI VERSI TY OF DELH & ORS. Respondent ( s)

(Wth appln(s) for directions,intervention and office report )

WTH WP(C) NO. 70 of 2006

(Wth appln. for stay/direction and office report)

WP(C) NO. 184 of 2006

(Wth appln. for ex-parte stay and inpl eadment and office report)

I.A ' No.7 in WP.(C) No.18/2005

(Appl n. for directions)

Date: 31/01/2007 These Petitions were called on for hearing today.
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Ms. Gyan Mtra, Adv.



WP.(C) 18/05

M.

M.

Chand Kiran, Adv.
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For Respondent (s) M. Naveen Kumar Singh, Adv.
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M. Aruneshwar CGupta, Adv.

Mani nder Si ngh, Adv.
Gaur av Sharma, Adv.

Suneet Bhatia, Adv.

Mukul Gupta, Adv.

T. A. Khan, Adv.

Aruput ham Aruna, & Co.,

Gopal Subramani um ASG

T. Srinivasa Mirthy,

Sushma Suri, Adv.

Vi kar am Meht a, Adv.

M. Vikas Mehta, Adv.

P.V. Dinesh, Adv.
Annam D. N. Rao, Adv.
Raj Singh Rana, Adv.

Kavita Wadi a, Adv.

Adv.

Tara Chandra Sharna, Adv.

Advs.



M. Yashraj Singh Deora, Adv.

For Ms. K L. Mehta & Co., Advs.

Ms. Kanmi ni Jai swal, Adv.

M. R Nedumaran, Adv.

Ms. Shobha Dixit, Sr. Adv.

M. Manoj Kumar M shra, Adv.

M. Pradeep Mshra, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

This Court in Dr. Pradeep Jain & Ors. v. Union of India & Os.

1984 (3) SCC 654 directed that out of the Post Graduate seats to be filled up

by t he vari ous col | eges in I ndi a, 50% of t he seats shal | be ad
mtted on the

basi s of All-1ndi a Ent rance Exam nati on. It was directed t hat out
of t he
total nunber of seats, 50%of the open seats shall be filled up by Al-India

Entrance Exanmination. Thereafter in - Dr. Dinesh Kumar & Os. v. Mdtilal

Nehru Medi cal College, Allahabad & Os. 1985 (3) SCC 22, it was expl ai ned:

, " That is a total m sr eadi ng of our Judgnent . What we ha
ve

sai d in our Judgnent is t hat after provi di ng for reservation

validly made, whatever seats remain available for non-reserved



categories, 30% of such seats at the least, should be left free for

open conpetition and adm ssion to such 30% open seats shoul d

not be based on residence requirenent or
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i nstitutional pref erence but students from all over the country
shoul d be abl e to conpet e for adm ssi ons to such 30% open
seats. To t ake an exanpl e, suppose there are 100 seats in a
medi cal col |l ege or university and 30% of t he seats are validly

reserved for candi dat es bel ongi ng to Schedul ed Castes and

Schedul ed Tri bes. That woul d | eave 70 seat s avail abl e for

ot hers bel ongi ng to non-reserved cat egori es. Accor di ng to our

Judgnment, 30% of 70% seats, that is, 21 seats out of 70 and not

30% of the total nunber of 100 seats, nanely, 30 seats, nust be

filled up by open conpetition regardl ess of resi dence

requi renent or institutional preference.”

And in Dr. Di nesh Kurrar & Os.(I1) v. Motilal Nehru Medi cal Col | ege,

Al'l ahabad & Os. 1986 (3) SCC 727, it was clarified:

"t hat not | ess t ahen 25 per cent of t he t ot al nunber of seats

wi t hout t aki ng into account any reservati ons, shal | be made

avail abl e for bei ng filled on t he basi s of All I ndi a Entrance



Exani nati on. Thi s suggesti on of t he Gover nnent of I ndi a

deserves to be accepted and t he obj ection to it nmust be

overrul ed. "

I n Saurabh Chaudri & Ors. v. Union of India & Ors., 2003 (11) SCC 146, the

percentage of seats to All-India Entrance Exanination was increased to 50%

Another wit petition was filed in this Court in Buddhi Prakash Sharma v.

Uni on of I ndi a. In this wit petition an order was passed by this Court on
28. 2. 2005, wherein it was stated t hat t he t ot al nunber of Post G aduat
e

seats on All I ndi a Basi s woul d be wor ked out on t he basi s of 50%

of t he
total nunber of seats wi thout any excl usion. The Order indicated that out

of 50%that are allocated are to be admitted by Al
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India Entrance Examination and it was made clear that there shall not be
any seats excluded on reservation.
The Addi ti onal Solicitor Gener al poi nt ed out t hat in t he Al

India Quota  of 50% seats, i f 22.5% are reserved for SC/ ST  students
it



woul d be difficult for t he State to gi ve the entire per cent age to
vation

out of the 50% seats left for themto be filled up. It is equally difficult for

the DGHS to have the entire 22.5% reservation out of the 50% of the seats

allotted to be adnmitted in the Al India Entrance Examination. Therefore, it

i s suggested that the Union of India has decided to provide 22.5% reservation

for SC/ ST  candi dat es in All India Quota from the acadeni c year 2007

onwar ds. The Uni on of India seeks clarification of t he order passed

Buddhi Prakash Sharma v. Union of I ndi a passed on 28. 2. 2005, to t he

effect that 50% seats for Al India Quota shall exclude the reservation. W

review that order and make it clear that the 50% of the seats to be filled up

by Al -1ndia Entrance Exami nati on shal | i ncl ude t he reservation to be

provided for SC ST students. To that extent the order passed on 28.2.2005

is clarified.

I.A No.7/07 in WP(C) No.18/05 is disposed of accordingly.

(R K. DHAVWAN) (VEERA VERMA)
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