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These wit petitions highlight “the faulty nmanner in
whi ch reservati ons have been provided and i npl enented by the
CGovernment of Uttar Pradesh and its authorities in the
matter of adm ssion to nedical courses for the year 1994-95.
Though the dispute pertains to the academ ¢ year 1994-95, we
are told that the adm ssions have been nmade only in/ June-
July, 1995 and are yet to be finalised in respect of certain
cour ses.

The story begins with the announcenent of policy of
reservation in the matter of adm ssion to medical courses
i ssued by the Governnent on May 17, 1994. According to this
notification, sixty five percent of seats were reserved in
favour of various classes/categories |leaving only thirty
five percent for open conpetition (O C ) category. The
reservations provided were to the foll ow ng effect:

1. Backward d ass 27%
2. Hll Region 3%
3. Uttarakhand Regi on 3%
4. Schedul ed Caste 21%
5. Schedul ed Tri be 2%
6. Real dependents of freedomfighters 5%
7. Son/daughter of soldier died in
war / handi capped sol ders 2%
8. For Handi capped Candi dat es 2%
65%

A further reservation in favour of wonen was al so provided
to the extent of thirty percent in each of the above
categories. The reservations so provided were chall enged by
way of a wit petitionin this Court under Article 32 of the
Constitution-Civil Wit Petition No.777 of 1994 (Swati Cupta
v. State of Utar Pradesh & Os.). The contention of the
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petitioner was that reservation of sixty five percent of
seats was contrary to the decision of this Court in Indra
Sawhney and Ors. v. Union of India and Os. (1992 Suppl. (3)
S.C.C. 217) and, therefore, void. Pending the said wit
petition, the Governnment issued a notification on Decenber
17, 1994 nodifying the reservation policy contained in the
notification of May 17, 1994. It would be appropriate to set
out the notification dated Decenmber 17, 1994 in its
entirety:

No. 6550/ Sec-14/V-111/93

From Ravindra Kumar Sharma

Sachi v,

Uttar Pradesh Shasan

To: Director Ceneral

Medi cal Educati on, Trai ni ng,

U. P. Lucknow
Medi cal Section-14 Lucknow dated 17.12.94
Sub: Reservation in seats of

MB.B.S./B.D.S./BHMS. /BAMS./B.UMS.

Courses to be filled through CP.MT. in

State  Allopathic Medi cal Col | eges/ K. G

Medi cal Col |l ege, Lucknow Al l State

Honeopat hi ¢/ Ayur vedi ¢/ Unani Medi cal Col | eges.
Sir,

In continuation of G O No. ~ 2697/ Sec- 14/ V-
94/ 111/ 93 dated 17.5.94, on the above subject, |
amdirected tosay clarifying the Govt. policy
that horizontal ‘reservation be granted in al
medi cal colleges on total seats of all the courses
to be filled through conbined Pre-Mdical Test
(CPMI) 1994 as given bel ow

1. Real dependent s of freedom fighters
5%

2. Sons/daughters of deceased/disabled soldiers
2%

3. Physi cal | y handi capped candi dat es
2%

4, Candi dat es bel ongi ng to hill ar eas
3%

5. Candi dat es bel ong to Ut t ar anchal ar eas
3%

2. The above reservation would be horizontal and
the candidates of the above categories, selected
on the basis of nmerit, would be kept under the
cat egori es of Schedul ed Cast es/ Schedul ed
Tri bes/ O her Backward C asses/ General to ~which
they bel ong. For exanple, if a candi date dependent
on a Freedom Fighter selected on the basis of
reservation belongs to reserved for schedul ed
caste, (he wll be adjusted against the ‘seat
reserved for S.C?) Sinmlarly, if a physically
handi capped candi date selected on the basis of
reservation belongs to other backward class or
general category, he would be adjusted agai nst the
seats reserved for other backward classes or
general category.

3. I am also directed to say that vertica
reservation shall be granted in all nmedica
colleges on total seats of all <courses to be

filled through CP.MT. 1994 as given bel ow
a) Schedul ed Caste Candi dates-21% 30 seats
b) Schedul ed Tri be Candidates-21% in each
c) O her Backward C ass } category

candi dat es -27% reserved
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} for ladies

4. 'O her Backward Classes’ nean the classes
mentioned in Annexure-1 of Notification No.
488/ XVI'1 -V-1-1(Ka) 8-1994 dated 23.3.94 notified
by Vi dhiyaka Anubhag, Uttar Pradesh Adhiniyam
No. 4/ 1994. The candidates of backward cl asses
nmentioned in Annexure- || of t he af oresai d
Adhi ni yam woul d not be entitled for t he
reservation.

5. 1 am also directed to clarify that if a
candi date of reserved category, nentioned in para
3 above, is selected alongwth general category

candi dates on the basis of merit, he shall not be
adj usted against reserved seats, as GO in this
regard has already been issued. So, 50% seats of
general category shall be filled on the basis of
merit prior to filling of reserve seats menti oned
in para 3 above.

Pl ease ensure strict conpliance of these

orders.
Yours faithfully,
sd/ -
Ravi ndra Kumar Shar ma
Sachi v"

This revised notification was brought to the notice
of this Court at the hearing of the aforesaid wit petition
After noticing both the aforesaid notifications this Court
(the Bench conprising R M Sahai, J. and one of us, Suhas
C.Sen,J.) observed as foll ows:

"2. Reservation. of 65% resulting in
reduci ng the general category of 35%was
undoubtedly violative of Article 16.
Further by reserving 30% of the genera

seats for |ladies the general category
shrank to 5% But these gl aring
infirmties have been rectified by the
amended circul ar. Reservation of 30%for
| adi es has now been confined to para 3
of the anended circular. Dr.. Dhavan

| earned Seni or Counsel appearing for the
State clarified that he has instructions
to make a statement on the anended

circul ar t hat now there is no
reservation for ladies in the genera
cat egory.

3. Sinmlarly, the other defect in the
circul ar reserving 35% seats for genera
category has been renmoved. The vertica
reservation is now 50% for genera
category and 50% for Schedul ed Castes,
Schedul ed Tribes and Backward C asses.
Reservati on of 15% for vari ous
categories nentioned in the earlier
circular which reduced the gener a
category to 35% due to vertica
reservation has now been made horizonta
in the anended circular extending it to
all seats. The reservation is no nore in
general category. The anmended circular
divides all the seats in CPMI into two
categories - one, general and other
reserved. Both have been allocated 50%
Para 2 of the circular explains that
candi dates who are selected on nerit and
happen to be of the category nentioned
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in para 1 would be liable to be adjusted
in gener al or reserved cat egory

depending on to which category they
bel ong, such reservation is not contrary
to what was said by this Court in Indra
Sawhney. Wether the reservation for
such persons should have been nade or
not was not challenged, therefore, this
Court is not required to exanine it.

4. In the result this petition is
di sposed of by directing that in view of
the circul ar issued by the Government on
17-12-1994 clarified by para 2 the
grievance of the petitioner cannot be
said to have been survived. The interim
order passed by this Court staying the
decl aration of results is discharged."
Thi's deci sion was rendered on February 2, 1995.
On  February 14, 1995 the Governnent i ssued a
clarification stating:

"I have been directed to say that partly
nmodi fyi ng t he G O No. 6550- Sec. 14-
V/111/93 dt.17.12.94 on t he above
subj ect, clause para 3 of the said GO
shal | be read 'as under

3. | am also/ directed to say  that
vertical reservations shall be ~granted
in all Medical Colleges on total seats

of all Courses ‘to be filled through

CP.MT. 1994.

i) Schedul ed Caste Candi dates 21%
ii) Schedul ed Tribes Candi dates 2%
iii) Oher Backward C ass Candi dates 27%

The effect of this clarification is that reservation in
favour of wonen has been renoved from all the reserved
cat egori es.

The Lucknow University had issued a notification
calling for applications for admssions to nmedical courses
inthe State in accordance with the notification of May 17,
1994. After the decision of this Court in Swati Gupta and in
the light of the revised notification by the CGovernment, as
also the clarification issued on February 14, 1995, the
University issued a corrigendumstating that the reservation
in favour of five categories, viz., (1) actual dependents of
freedom fighters - 5% (2) sons/ daughters of
sol di ers/ deceased/di sabled in war - 2% (3) physically
handi capped - 2% (4) candidates of hill area - 3% and (5)
candi dates of Uttarakhand area - 3% (hereinafter referred to
as in this judgnent as "Special Categories") shall be
hori zontal reservations and not vertical reservations. The
corrigendum st at ed:

Yo following Horizontal reservation

has been provided on the total seats of

all the courses of every Medical College

to be filled on the basis of Conbined

Pre- Medi cal Test, 1994:

1) Actual dependents of freedomfighters

5%
2) Sons/ daught er s of
Sol di er s/ deceased/ di sabl ed
i nwar 2%
3) Physi cal | y handi capped
2%
4) Candi dat es of Hill Area

3%
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5) Candi dates of Ut t ar akhand Area
3%

2. The above reservation will be
hori zontal and the candidates of above
categories, selected on the basis of
merit, woul d be kept under the
categories of Schedule Caste/ Schedule
Tribe/Gther Backward C ass/Ceneral to
whi ch they bel ong.

3. It is also informed that on tota
nunber of seats of every course in every
Medi cal College through CP.MT. 1994.
The followi ng vertical reservations have
been provi ded:

(1) Schedul ed Cast e Candi dat es
21%
(2) Scheduled Tri be Candi dat es
2%
(3) Oher Backward C ass ' Candi dates
27%
4. It isalso clarified that  if any
candi dat e bel ongi ng to Schedul e

Cast e/ Schedul e Tri be/ Gt her Backwar d
Class categories is selected in " open
conpetition on the basis of nmerit, 'then

he will not be adjusted in the “seats
reserved f or concer ned categori es.
Therefore after filling the seats on the

basis of horizontal reservation, the
unreaserved seats wll be filled on the
basis of nerits and thereafter reserved

seats for Schedul e Cast e/ schedul e
tri be/Oher Backward Class wll be
filled.

5. As per above mentioned provisions the
provi si ons for reservations in

application formand i nportant guidlines
for CP.MT.1994 issued earlier wll
deened to be nodified accordingly.
6. Therefore, it is desired from the
candi dates falling under hori zont a
reservations that if they belong to
Schedul ed Caste, Schedul ed Tribe or
O her Backward Cl ass Category, then they
should send Caste Certificate on the
following proform giving his Rol |
nunber and exam nation details to the
Regi strar, Lucknow Uni versity by
28.2.95. If Caste Certificate is not
receivedwithin the prescribed period,
then it wll be deened that concerned
candi dat es bel ongs to t he CGenera
Category. Once a Caste Certificate is
furni shed same cannot be changed
subsequently. The prescribed profornma of
Caste Certificate is being sent to the
concer ned candi dat es falling under
Hori zontal reservation through UPC for
necessary action as aforesaid. In case
proforma of Caste Certificate is not
received by post, then same can be
obt ai ned by contacting Regi strar
Lucknow University."
In accordance with the procedure aforesaid, adm ssions
have been made which are questioned in the present two wit
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petitions.

At the outset, we nmay nention a glaring illegality
whi ch has wunfortunately not been raised in these wit
petitions but is self-evident fromthe decisions of this
Court. Under the revised notification dated Decenber 17,
1994, three percent of the seats have been reserved for
candi dates belonging to hill areas and another three percent
in favour of candidates belonging to Uttaranchal areas.
These two reservations along with the reservations in favour
of physically handicapped, children of deceased/disabled
sol diers and dependents of freedomfighters are treated as
hori zontal reservations. In other words, the reservations in
favour of hill areas and Utaranchal areas are understood
and treated as reservations relatable to Article 15(1) of
the Constitution and not as reservations in favour of
"socially and educational l'y backward cl asses of citizens or
for the Scheduled Castes and Scheduled Tribes" within the
nmeani ng of Article 15(4) of the Constitution. It has been
held by this Court in State of Utar Pradesh v. Pradeep
Tandon (1975 (1) S.C. C. 267) that the reservation of seats in

favour of candidates belonging to hill areas and Uttarakhand
areas are reservations within the meaning of Article 15(4)
of the Constitution, i.e.,  they are reservations in favour

of socially and educationally backward cl asses of citizens.
This Court found that  "the State has established that the

people in hill and Utarakhand areas are socially and
educationally backward classes of citizens". It, therefore,
follows that a separate horizontal reservation of six
percent of the seats in favour of candidates fromhill areas

and Utaranchal apart from andin addition'to twenty seven
percent reservation in_favour of other backward class
candidates is clearly illegal. Thoughthis “contention has
not been specifically raised in these wit petitions we nust
yet take notice of this circunstance while naking the
appropriate directions in these matters. It isindeed
surprising that the State of Uttar Pradesh which is a party
to the above decision has failed to bear it in mnd. The
sai d deci sion has al so been referred to approvingly in Indra
Sawhney. The State of Uttar Pradesh shall keep this in mnd
for future selections as also in respect of those which may
be now under way and make necessary corrections.

W may now turn to the contentions raised in the wit
petition.

In the initial notification calling for applications,
the fifteen percent special reservations were treated as
vertical reservations along with reservations in favour of
O her Backward d asses, Scheduled Castes and~ Schedul ed
Tri bes. Applications were accordingly received. But with the
i ssuance of the revised notification of Decenber 17, 1994,
the decision of this Court in Swati Gupta and the
clarification contained in the letter dated February 14,
1995, t hese speci al reservations becane horizont a
reservations. Accordingly, a corrigendum was issued by the
Lucknow Uni versity calling upon the candi dates bel onging to
these speci al categories to specify to which socia
reservation category they belong. In other words, the
candi dates who had applied under any of the said specia
reservations were asked to specify whether they belong to
Schedul ed Tribes, Schedul ed Castes, Oher Backward Cl asses
or to open conpetition category, as the case may be. It is
stated that the candidates did indicate the sane. According
to the counter-affidavit now filed on behalf of the
respondents, it appears that out of 2130 candi dates who had
appl i ed against the five special reservation categories only
nine stated that they belong to O her Backward Cl asses. None
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stated that they belong to Scheduled Tribes or Schedul ed
Castes which neant that but for nine candidates, all the
rest applying under the aforesaid special categories were
fromthe general /non-reserved category. As we shall indicate
presently, 110 out of 112 special reservation candidates
have been accommopdated only in O C category and none in the
OB.C, S.C or S T. category.

Now, coming to the nanner in which the said two-way
reservations, viz., soci al reservations (vertica
reservati ons) and speci al reservations (horizonta
reservations) have been inplenmented, a few facts may be
noticed. In the Counter-affidavit filed by the respondent
(sworn-to by Sri GKBajpai) it is stated that the tota
nunmber  of seats available in MB.B.S course in the
government colleges in Uttar Pradesh is 746. Fifteen percent
of the said nunber cones-to 112 seats. In Para 16, it is
st at ed:

"16. That in C.P.MT. 1994 out of

this 112 seats 101 student s wer e

sel ected and all of thembelong to the

General Cat egory. The repl yi ng

respondent filled up unreserved seats

first and whiledoing so, 101 students

selected on the basis of horizonta

reservation sincethey belong to Genera

Cat egory, hence they have to be adjusted

agai nst unreserved seats. 9 belonging to

Q her Backwar d Cl assesCat egory has

secured equival ent marks -~ as GCenera

Candi dates and thus were -selected on

nerits. These candi dates have been

adjusted against unreserved category.

The Roll nunber, nanes and total nmarks
out of 1200 of these candidates are as
foll ows:
1. 33936 Vinay Kumar Cupta

S/o J.P.Gupta 974/ 1200
2. 16678 Sharad Chandra s/o

B.S. Yadava 971/ 1200
3. 28415 Ram Yash Singh Yadava

S/o S.C.S. Yadava 957/ 1200
4. 10506 Neeraj Kumar S/o

O. P. Yadava 950/ 1200
5. 60497 Zafar Neyas 947/ 1200
6. 47946 Vishal Singh S/o

Y. Singh 947/ 1200
7. 47684 Rohit Yadava S/o

V. S. Yadava 1003/ 1200
8. 15633 Monica Yadava S/o

S. K. Yadava 954/ 1200
9. 57620 WMbhd. Muddasir 944/ 1200

The remmining 263 seats were filled
through General Candi dates and | ast
candi dat e sel ected has secured 891 marks
out of 1200 marks. 201 candidates of
O her Backward C asses were selected
agai nst reserved seats 157 agai nst seats
reserved for Scheduled Castes and 15
agai nst seats reserved for Schedul e
Tribe. Simlarly same procedure was
appl i ed in al | the cat egori es.
Ther ef or e, t he contention of t he
petitioner that only 36% seats are
filled with General Candidates is wong.
A photostat copy of tabulated result is
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being filed herewith and nmarked as

Annexure R-I1V to to this affidavit."

A reading of Para 16 nmkes it <clear that the
aut horities in-charge of naking adm ssions first took up the
speci al category reservations and filled themup. O the 112
candi dates, 101 were from what may be called for the sake of
conveni ence, ‘unreserved category’ while nine candidates
bel onged to Qher Backward Cl ass category. But it appears
that inasmuch as the said nine candi dates belonging to O her
Backward Cl asses had secured equal marks with the genera
candi dates and were accordingly selected on nerit in the
O C. quota, they were treated as Open conpetition
candi dates. The result was that out of 112 seats reserved
for special categories, 110 seats were taken away fromthe
Open conpetition (O C.) category, thus leaving only 263

seats for the general candidates, i.e., O C candidates not
bel onging to any of the special reservations. It is the
above method of filling of seats that has been challenged in
these writ petitions.

The ' cont enti on of the | earned counsel for the

petitioners is two fold: (i) by wvirtue of the revised
notification of Decenmber 17, 1994, the decision of this
Court in Swati QGupta and the corrigendum notification issued

by the Lucknow University, it is clear that the special
reservation seats/ are to be distributed and allocated
proportionately anmong the social, i.e., vertical reservation

categories. Had it been so done, only fifty six candidates
belonging to special reservation categories could be
accommodated in the O C. category. But, the respondents have
acconmmodat ed 110 special reservation candidates in the O C
category, an excess of —fifty four seats. These fifty four
seats nust be taken away from the -special reservation
categories and allotted to O C. candidates not bel onging to

any speci al reservation category. (ii) The procedure
prescribed in the aforesaid revised notification for filling
up the vacancies is equally illegal which has also resulted

inthe dinunition of seats available for O C category. The
adm ssions should be re-done thoroughly to rectify the said
error.

On the other hand, the I|earned counsel for the
respondents justify the procedure prescribed in the revised
notification for naking the adm ssions. Wth respect to the
first contention of the |earned counsel for the petitioners,
the subnmission of the Iearned counsel for the Lucknow
University and the State of Utar Pradesh is that the
fifteen percent reservation in favour of special categories
(special reservation) 1is an overall reservation and not a
conpartnental i sed reservation. They submt that these
special reservations are not divided proportionately anobng
the vertical (social) reservation categories and, therefore,
these special reservation candidates have to be " provided
fifteen percent of the total seats (i.e., 112 seats)
overall, whether by adjusting them against any of the
soci al /vertical reservations or otherw se.

The question is which of the above interpretations is
the correct one having regard to the |anguage enployed in
the concerned notifications?

On a careful consideration of the revised notification
of Decenber 17, 1994 and the aforenentioned corrigendum
i ssued by the Lucknow University, we are of the opinion that
in view of the anbiguous |anguage enployed therein, it is
not possible to give a definite answer to the question
whet her the horizontal reservations are overall reservations
or compartnentalised reservations. W may explain these two
expressions. \Were the seats reserved for horizonta
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reservations are proportionately divided anong the vertica
(social) reservations and are not inter-transferable, it

woul d be a case of conpartnentalised reservations. W may
illustrate what we say: Take this very case; out of the
total 746 seats, 112 seats (representing fifteen percent)
should be filled by special reservation candidates; at the
sane time, the social reservation in favour of Oher
Backward Classes is 27% which neans 201 seats for O B.Cs.;
if the 112 special reservation seats are also divided
proportionately as between OC. ,0B.C.,S.C. and S T., 30
seats would be allocated to the QO B.C. category; in other
words, thirty special category students can be accommodat ed
inthe OB.C. category; but say only ten special reservation
candi dates belonging to O B.C. are avail able, then these ten
candidates will, of course, be allocated anong O B.C. quota
but the renmaining twenty seats cannot be transferred to O C
category (they will be available for O B.C. candi dates only)
or for ~that matter, to any other category; this would be so
whet her requi site nunber of special reservation candi dates
(56 out . 'of '373) ~are available in O C. category or not; the
speci al reservation would be a water tight conpartnent in
each of the vertical reservation classes (OC ,0B.C,S C
and S.T.). As against this, what happens in the over-al

reservation is that while allocating the special reservation
students to their respective social reservation category,

the over-all reservation in favour of ~ special reservation
categories has yet to be honoured. ~This nmeans that in the
above illustration, 'the twenty remaining seats would be

transferred to O C. category which means that the nunber of
speci al reservation candidates in O C category would be
56+20=76. Further, if no special reservation candidate
bel onging to S.C. and S.T. is avai l abl e then t he
proportionate nunber of seats neant for special reservation
candidates in S.C. and S. T. also get transferred to O C

category. The result would be that 102 special reservation
candi dates have to be acconmpdated in the O C category to
conplete their quota of 112. The converse may al so happen

which wll prejudice the candidates in the reserved
categories. It is, of course, obvious that the inter se
guota between OC, OB.C, S C and S T. - wll “not be
al tered.

Now coming to the revised notification of Decenber 17,
1994, it says that "horizontal reservation be grantedin al
nedi cal colleges on total seats of all the courses....".
These words are being interpreted in tw different ways by
the parties; one says it is over-all reservation while other
says it is conpartnentalised. Paragraph 2 says  that the
candi dates sel ected wunder the aforesaid special categories
"would be kept under the cat egori es of Schedul ed
Cast es/ Schedul ed Tri bes/ O her Backward C asses/Ceneral to
whi ch they belong. For exanple, if a candi date dependent on
a freedom fighter selected on the basis of reservation
bel ongs to Schedul ed Castes, he will be adjusted agai nst the
seat reserved for Scheduled Castes”. This is sought to be
read by the petitioners as affirmng that it is a case of
conpartnental i sed reservation. My be or may not be. It
appears that while issuing the said notification, the
Government was not conscious of the distinction between

overal | hori zont al reservation and conpartnentalised
hori zontal reservation. At any rate, it may not have had in
its contenplation the situation I|ike the one which has

arisen now. This is probably the reason that this aspect has
not been stated in clear terns.

It would have been better - and the respondents may
note this for their future guidance - that while providing
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hori zontal reservations, they should specify whether the
hori zontal reservation is a conpartnental one or an overal
one. As a matter of fact, it nmay not be totally correct to
presune that the Uttar Pradesh Governnent was not aware of
this distinction between "overall horizontal reservation",
since it appears from the judgnent in Swati Gupta that in
the first notification issued by the Governnent of Uttar
Pradesh on My 17, 1994, the thirty percent reservation for
| adies was split up into each of the other reservations. For
exanple, it was stated against backward classes that the
percentage of reservation in their favour was twenty seven
percent but at the sane tine it was stated that thirty
percent of those seats were reserved for |adies. Against
every vertical reservation, a simlar provision was made,
whi ch meant that the said horizontal reservation in favour
of | adies was to be a "conpartnentalised horizonta
reservation". W are of the opinion that in the interest of
avoiding any conplications and intractable problenms, it
woul d be ‘better that in future the horizontal reservations
are comparnental ised in the sense explained above. In other
words, the notification inviting applications should itself
state not only the percentage of horizontal reservation(s)
but should also specify the nunmber of seats reserved for
themin each of the social reservation categories, Vviz.,
ST., SSC, OB.C and OC If this is not done there is
al ways a possi bility of one or the other vertica
reservation category suffering prejudi ce as has happened in
this case. As pointed out herei nabove, 110 seats out of 112
seats neant for special reservations have been taken away
fromthe O C category alone - -and none fromthe O B.C or
for that matter, from S.C._or S.T. It can well happen the
other way also in a given year

Now, com ng to the correctness of the procedure
prescribed by the revised notificationfor filling up the
seats, it was wong to direct “the fifteen percent specia
reservation seats to be filled up first and then take up the
OC (merit) quota (followed by filling of OQB.C., S.C. and
S.T. quotas). The proper and correct course is to first fill
up the O C quota (50% on the basis of nerit: then fill up
each of the social reservation quotas, i.e., S.C, S T. and
B.C, the third step would be to find out how many candi dates
bel onging to special reservations have been selected on the
above basis. |If the quota fixed for horizontal reservations
is already satisfied - in case it is an over-all horizonta
reservation - no further question arises. But if it is not
so satisfied, the requisite nunber of special rreservation
candi dates shall have to be taken and adj usted/ accommodat ed
against their respective social reservation categories by
del eting the corresponding nunber of candi dates therefrom
(I'f, however, it is a case of conpartnentalised horizonta
reservation, then t he process of verification and
adj ust ment/ acconmodati on as stated above should be applied
separately to each of the vertical reservations. In such a
case, the reservation of fifteen percent in favour  of

speci al categories, overall, nay be satisfied or may not be
satisfied.) Because the revised notification provided for a
different method of filling the seats, it has contributed

partly to the unfortunate situation where the entire specia
reservation quota has been allocated and adjusted al nost
excl usively against the O C quota

In this connection, we nust reiterate what this Court
has said in Indra Sawhney. Wile holding that what nmay be
called "horizontal reservation" can be provi ded under cl ause
(1) of Article 16, the nmajority judgnent adm nistered the
followi ng caution in para 744: "(B)ut at the same tine, one
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thing is clear. It is in very exceptional situation - and

not for all and sundry reasons - that any further
reservations of whatever kind, should be provided under
clause (1). |In such cases, the State has to satisfy, if

cal l ed upon, that making such a provision was necessary (in
public interest) to redress the specific situation. The very
presence of clause (4) should act as a danper upon the
propensity to create further classes deserving specia
treatnent. The reason for saying so is very simly. |If
reservations are made both under clause (4) as well as under
(1), the vacancies available for free conpetition as well as
reserved categories would be correspondingly whittled down
and that is not a reasonable thing to do". Though the said
observations were nmade with reference to clauses (1) and (4)
of Article 16, the sanme apply wth equal force to clauses
(1) and (4) of Article 15 as well. In this case, the
reservation of fifteen percent of seats for specia
categories was on very high side. As pointed out above, two
categories out of them representing six percent out of
fifteen percent are really reservations under Article 15(4),
wongly treated as reservations under Article 15(1). Even
ot herwi se, the special reservation would be nine percent.
The respondents would be well advised to keep in mind the
adnonition adm nistered by this Court and ensure that the
speci al reservations (horizontal reservations) are kept at
the m ni mum

Havi ng pointed out the errors in- the rule of
reservation and its inplenmentation, the question arises what
shoul d be done now? Should we interfere with the adm ssions
already finalised? W think it inadvisable to do so. It may
be renenbered that the adm ssions now finalised (in June-
July, 1995) are really the admi ssions which ought to have
been finalised one year back. The delay  has occured on
account of the first faulty notification (issued on May 17,
1994). When a wit petitionwas filed in this court -
probably some wit petitions in the Hi gh Court also - the
Governnment realised its mistake( and issued the revised
notification on Decenmber 17, 1994. It dr opped the
reservation in favour of wonen in stages. The University had
then to issue a corrigendum asking the special category
candidates to indicate their social status. This was a
del ayed exerci se which ought to have been undertaken at the
beginning itself. Even the manner in which the seats have
been filled wup, as indicated above, is faulty. Wat we have
laid down herein is nore for the purpose of future guidance
for the respondents. At the same time, we have to rectify
the injustice done to the open conpetition candidates in the
adm ssions in question, to the extend feasible. Accordingly,
we direct that in the matter of adm ssions made pursuant to
C.P.MT.1994, while the admi ssions already finalised shal
not be disturbed, the Uttar Pradesh Governnent shall create
thirty four additional seats in the MB.B.S. couse and adnit
thirty four students from the O C  category against those
seats. If any seats are vacant as on today, they shall also
be filled fromthe OC category alone. (It is nmde clear
that O C. category neans the nmerit list and no distinction
shall be nmde anbng the candidates in the OC Ilist on the
basis of their social status because it is well settled that
even a S. T./S.C/OB.C candidate is entitled to obtain a
seat in the O C category on the basis of his merit.) The
counsel for the petitioners conmplain that fifty four
students belonging to O C category have been deprived on
account of respondents’ faulty actions and that it should be
directed to be nmade up. We cannot agree. The factual basis
of this submssion is debatable in view of the ambiguity
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nentioned herei nbefore. W have directed creation of thirty
four seats (nmaking a total of 780 seats this year) having
regard to all the facts and circunstances of the case. This
creation of additional seats is restricted to current
admi ssions only and shall not be a pernmanent feature. The
Uttar Pradesh CGover nirent / concer ned authorities shal
allocate the said thirty four additional seats appropriately
anmong the governnent nedical colleges and nmake adm ssions
thereto as early as possible.

We hope and trust that the respondents will ensure that
a simlar situation does not arise for the ensuing
adm ssi ons.

The writ petitions are disposed of wth the above
terms. No costs.

A copy of this judgnent shall be communicated to the
Chief Secretary, Government. of Utar Pradesh and the
Secretary, Medical =~ Education and Training, Covernment of
Utar Pradesh eo nomine (i.e., by their designation) for
their attention and i npl enmentation




