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JUDGMENT
The foll owi ng Judgnent of the court was delivered:
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NOs. 4434A-34D OF 1986
W TH
ClVIL APPEAL NOs. 4937/ 85.5676-78/85
W TH
[.A No.1 INC A Nos.5676-78/85 and CWP
NO. 23111/86 IN C. A NO 4937/ 85
Brancthari Si dheswar Shai & Ors. etc.

Ver sus

state of West Bengal etc.
JUDGMENT
VENKATACHALA, J.

The sustainability of the common judgrment of Division
Bench of the calcutta H gh Court rendered in appeals
preferred against the order of dismissal of a Wit Petition
by a learned single judge of the same H gh Court by which
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the claim of the foll owers of Ramakri shna that an
educational institution established and adninistered by

their Ranmakrishna M ssion receives protection under Article
30(1) of the Constitution of India being an educationa
institution established and administered in exercise of
their fundanental right as a mnority based on religion and
under Article 26(a) of the constitution of India being an
educational institution established and mai ntained in
exerci se of their fundanental right as a religious
denom nation or section thereof,is upheld, since arises for
our consideration in the present appeals filed against that
judgrent, all of them could be disposed of by this judgment.

As the wit petition filed in the H gh Court, which has
led to the present appeals related to Ramakrishna M ssion
Vi vekananda Centenary College at Rahra- Ramakrishna M ssion
Col l ege '’ ,established and - adni ni stered by Rankri shna
M ssion, it would be advantageous to refer to material facts
relating to establishnent and admi nistration of that college
and the controversies thereto which led to the filing of the
wit petition, and ultimately the present appeals , for a
proper apprisal and appreciation of the points arising for
our consideration in deciding the present appeals.Such facts
are briefly these:

By letter dated 19th july 1961, the secretary, Education

department of Governnment of West Bengal infornmed Swam
Punnyananda Maharaj /of Ranakrishna M ssion Boys’ Hone of
Ramakri shna M ssion at Rahra of ~ the willingness of

Governnment of India for granting rupees tw |akhs for
construction of a college building on a suitable site at
Rahra to be made avail abl e by Ramakri shna m ssion and of the
willingness of the Chief Mnister to neet the additiona
cost of construction of such college building fromfunds of
State CGovernnent,requested himto conmuni cate the acceptance
by Ranmakrishna M ssion of the proposal and further prepare
plans and estimated cost of ~college building early.On
Ramakri shna M ssion’s acceptance of the said proposa
Government of West Bengal, issued Menp dated 27th October
,1961,intimating its Director of Public Instruction of
Covernor’'s approval for setting up. a three year ~degree
col I ege under the auspices of Ramakrishna M ssion Boy’'s

Hone at Rahra at its site at an estimated cost  of
Rs. 7,25000/- to be borne by the State CGovernnment — and
Government of India. Thereafter,by a letter dated 25 th
April, 1962 the Deputy secretary to Governnent of West Benga
addressed to Registrar,Calcutta Universityintimated him of
the three year degree <college to be set up at Rahra under
the auspices of Ramakrishna Mssion and its readiness to
manage the col l ege through a Coverning Body to be
constituted by it. In turn by another letter dated  29th
August, 1962, the Director of public Instruction intimated to
the Registrar, Calcutta University that the said coll ege was
bei ng i naugurated under the auspices of Ramakrishna M ssion
Boy’s Home and will function as a sponsored college with
financial assistance fromthe State CGovernment and Union
Government and request ed for obt ai ni ng University’'s
affiliation of the <college upto B.A/B.Sc. courses and
approval of college Governing Body constituted by the
Ramakri shna M ssion. Calcutta University being of the view,
that it was quite in fitness of things that the college was
bei ng ushered into existence in conmrenoration of the birth
centenary of Vivekananda, who contributed so nuch to uplift
the down-trodden and the building up of national character
and education, not only granted affiliation to the proposed
coll ege, but also accorded approval to Coverning Body of
that Coll ege as constituted by Ramekrishna M ssi on
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Thereafter, Governing Body of the College as constituted by
Ramakri shna Mssion fromtine to tine with special approva
obtained from the state Governnent and the University,
continued to administer the affairs of that College.
Ramakri shna Mssion College did not, therefore have a
CGoverni ng Body which was nodelled on the comobn pattern of
governi ng bodi es of sponsored coll eges as becones clear
even from Governnent Meno dated 16th January, 1971 conveyi ng
approval of Governor for conmon pattern of Governing bodies
of sponsored colleges, for it said that the approval given
by Governor regarding composition of the governing bodi es of
the sponsored colleges, did not include CGoverning Bodi es of
sponsored colleges run by Mssionary Societies on the basis
of agreenent with respective M ssions. |Indeed, the letter of
Deputy Secretary to Governnent refering to the said Meno had
clarified that the Menp inits application to specially
sponsored col |l eges such as Coll eges managed by Ramakri shna
M ssion, Christian Oder Mssionary Society Brahma Samngj
Trust Deed etc.would be nodified by Governnent according to
exi gencies by nutual agreenment with M ssion/ Society/parties
concerned. In—his Meno dated 18th ~April, 1978, the Deputy
Secretary to Governnent of West Bengal also clearly stated
that the Governnent ~had been feeling the necessity of
revising the existing pattern for conposition of Governing
Bodi es of Government ~sponsored colleges on a "standard
pattern" excepting where the coll ege concerned had a specia
constitution on the basis of Trust Deed or where the college
was run by the Mssionary Societies on ‘the basis of
agreement with respective M ssions.

When according to the said Menp dated 18th April, 1978,
the existing Governing Body  of the Ranmakrishna M ssion
Col I ege was carrying on the governance of that col lege, that
on 12.8.1980 by a letter of even date. Principal of that
coll ege Swami Jitatnanda resigned  his post. This situation
led to the appointment of Shivanpbyananda who was till then
head of Ramakrishna Mssion Vidya Mandir, Bellurmath, as
Princi pal of Ramakri shna M ssion Coll ege.

Teachers Council of the Ranmekrishna M ssion Col |l ege who
were agitated by new Principal’s appointnment, by resorting
to strike, took over the managenent of the College and
prevented the newy appointed Principal Shivanbyanda from
functioning as Principal but also made Prof.A R Das Gupta
to function as the in-charge Principal of the College. This
untoward situation | ed Ramakri shna M ssion and the Secretary
of the Governing Body of the College Institute a civil suit
-suit No.111 of 1980 in 10th Court of Sub-Judge, Alipore
seeking a declaration that the functioning of A R Das Cupta
as Principal and the functioning of 14 professors in the
coll ege was ill egal

Wien the affairs of the said Ranmakrishna ~ M ssion
Col | ege stood as above, that on 18.12.1980 the appellants in
Cvil Appeal No.4937 of 1985 by filing C O No.12837(w) of
1980 in the Hi gh Court sought for issue of (i) a wit in the
nature of mandanmus commandi ng the CGovernment of West Bengal
to reconstitute the Governing Body of the Ramakrishna
M ssion Coll ege according to standard pattern for Governing
Bodi es of sponsored coll ege as per Government Meno No. 752-
Edn(cs)/c.s.30-3/77 dated 18th April,1978; (ii) a wit
declaring that the Ramakri shna M ssion college is governed
by WB. Act of 1975;and WB. Act 1978;(iii) a wit in the
nature of quo warranto restraining Swam  Shi vnoyananda as
Pricipal of Ramakri shna M ssion Col | ege, and ot her
incidental wits.

The grant of prayers sought for in the said wit
petition was resisted by Ramakrishna M ssion, Secretary of
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the Ramakri shna M ssion College and Shi vanpbyanada, who were
respondents in that wit petition and are respondents in
present Civil Appeal No.4937 of 1985 and other Cvi
appeal s.

However,as three notices were sent by the Calcutta
Uni versity to Ramakri shna M ssion during the pendency of the
wit petition for reconstituting the
Coverning Bodies of the Ranmakrishna M ssion Residentia
Col | ege, Narendrapur, Ramakri shna M ssion Siksha Mandir
How ah and Ranekrishna M ssion Vidya Mandir, Howah , the
sustainability of t hose noti ces was guesti oned by
Ramakri shna M ssion, by filing an Interlocutory Application
inthe wit petition itself.

A learned single Judge of the High Court although
di smissed the said wit Petition, quashed the said three
notices issued by the Calcutta University to the Ramakrishna
M ssion for reconstituting the Governing Bodies of its
three colleges, ~on his viewthat the Ramakrishna M ssion
Col l ege and other colleges of  Ramakrishna M ssion since
est asbli shed and adnmi ni stered by Ramakri shna M ssion
conprised of the followers of Ranakrishna religion , being
protected under Article 30(1) of the Constitution, the
provisions in WB.Act of 1975 and the WB. Act of 1978,did
not apply . However, he did not accept the claimof the
Rankri shna M ssion/ that Article 26(a) of = the Constitution
enabl ed the Ranakrishna Mssion to establish educationa

institutions as a religi ous denomni nati on. The Wit
petitioners as a religi ous denom nati on. The writ
petitioners, who were aggrieved -against the order of

dismssal of their wit petition by the learned single
j udge and of quashi ng of the notices for reconstituting of
Coverning Bodies of Certain colleges of the Rankrishna
M ssion preferred a wit appeal against that order. The
State of West Bengal and Calcutta University who also felt
aggrieved by the said order of |earned single judge ,filed
separate wit appeal s questi oning its correctness. A
Di vision Bench of the H gh Court, Wich clubbed those wit
appeal s and heard them together, dismssed all of themby a
conmon judgnent having expressed its agreenment with the
| earned single Judge that the Ramakrishna M ssion conprised
of followers of Ramakrishna, being a mnmnority based on
religion, was protected under Article—30(1) of ~the
Constitution, and also its disagreement with the view that
Article 26(a) of t he Constitution did not protect the
Ramakri shna M ssi on from est abl i shing educati ona
institutions as a religious denonination. Disnissal of the
appeal s was al so based on the view of the Division Bench
t hat bot h the WB. Act of 1975 and the WB. Act of 1978
since did not contain any express provision including their
application to educational institutions established and
mai nt ai ned by the Ramakri shna M ssion, those Acts -would be
i napplicable,to the Ranmakrishna Mssion College and ' other
col l eges of Ramakrishna M ssion for to hold otherw se woul d
ampunt to infringement of the rights enjoyed by the
Ramakri shna M ssion wunder Articles 26(a) and 26(b) of the
Constitution. However, it |left open the question of legality
or otherwise of the direction contained in the notices
i ssued by the Calcutta University to the Ranakrishna
Mssion for reconstitution of Governing Bodies of the
Ramakri shna M ssion Resi denti al Col | ege, Nar endr apur
Ramaekri shna M ssion Siksha mandir, Howah and Rankrishna
M ssion Vidya mandir, how ah.

doctrines and teachings of Ramakrishna and have becone his
follwers, claimto belong to a mnority based on Ramakrishna
religion which was distinct and different from Hindu
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religion and as such entitled to the fundanental right
under Article 30(1) of the Constitution of India , of
establishing and admi nistering educational institutions of
their choice through Ramakrishna Mssion or its branches in
that State?

2. Do persons belonging to or owing all egiance to Rankri shna
M ssion belong to a religious denom nation or any section
thereof as would entitle themto claimthe f undanent a
rights conferred on either of themunder Article 26 of the
Constitution of |ndia?

3. If persons bel ongi ng to or owing allegiance to
Ramakri shna Mssion is a religious denom nation or a section
there of , have they the fundanental right of estblishing

and maintaing institutions for a charitable purpose under
Article 26(a) of the Constitution of I|ndia.

4. |If Ranmakrishna Mssion as a religious denom nation or a
section there of  establishes. and maintains educationa
institutions, can such institutions be regar ded as
instituions established and - mai nt ai ned for charitable
pur pose. wthin the neaning of = Article 26(a) of the
Constitution of |ndia?

5. I's Ranmakrishna Mssion College at Rahra established and
mai nt ai ned by Ramakrishna Mssion and if so , wll the
constitution of its governing body by the governnent of west
Bengal anounts to infringnent of Rankrishna Mssion's
fundanental right to establish and naintain an educationa
institution under  Article 26(a) of  the Constitution of
I ndi a?

6. Can the court direct the Wst Bengal Covernment because
of WB. Act 1975 and - WB. Act 1978, to constitute governing
body on standard pattern of — sponsored college envisaged
under its Meno dated 18th April, 1978 in respect of
Ramakri shna M ssion Coll ege when that Menp itself says that
col | eges establised and mai ntai ned by M ssions on the ' basis
of agreements cannot be treated as -sponsored colleges for
the purpose of constituting governing bodies for themon a
standard pattern.

Bef ore taking up the above points for consideration, we
may advert to the views of this Court expressed in sone of
its decisions on matters, such as Hindu religion , religious
denom nation, to our advantage:

A Constitution Bench of this Court in the conmm ssioner
H ndu Rel i gi ous Endownents, Madras & sri Lakshmi ndra Thirtha
Swamiar of Sri Shirur Mitt [(1954) SCR, 1005]  speaking

through Mukherjee, j. (as he then was), who spoke for the
Bench while holding that certain provisions of the Mudras
H ndu Reli gi ous and Charitable Endowrents ~Act, 1951

inmposing tax on religious trusts and institution were ultra
vires Article 26 of the Constitution of India, adverted to
the neaning of the word religion and the expression
religious denonination found in the Constitution of |ndia,
t hus:

"... The word religion has not been

define in the Constitution and it is a

termwhich is hardly susceptible of any

rigid definition. |In an Anerican case

[Davis v. Benson,133 US at 342] it has

been said that term religion to his

Creator and to the obligations they

i npose of reverence for H s Being and

character and of obedience to Hs wll.

It is often confounded wth cultus of

formor worship of a particular ect ,

but is distinguishable fromthe latter,

We do not think t hat t he above
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definition can be regrded as either
preci se or adequate.Articles 25 and 26
of our Constitution are based for the
nost part upon asticle 44(2) of the
Constitution of Ere and we have great
doubt whether a definition of religion
as gi ven above could have been in the
mnds of of faith wth individuals or
comunities and it is not necessarily

theis tic. There a are well known
religions in India |ike Buddhism and
jainismwhich do not believe in god or
in any Intelligent First Cause. A

religion undoubtedly has its basis in a

system of beliefs or doctrines which are

regarded by those who profess that

religion as conducive to their spirtua

wel'l “being ~but it would not be correct

to say that religion is nothing el se but

a doctrine or belief.Areligion nay not

only-lay —down a code of —ethical rules

for its followers to accepts , it night

prescrive rituals and obsevances,

cernmoni wes and nodes of worship which

are regarded’ as integral observances

m ght extend even to matters of food and

dress.”

Then dealing wth the nmeaning and connotation of the
expression religious -denom nation and whether a Math could
come within this expression , it has been ovserved thus :

" The word denom nation has been

defined in the Oxford Dictionary to

mean a coll ection of individuals classed

t oget her under the same name : a

religious sect or body having a conmon

faith and organi sation and designted by

a distinctive name it is well know that

the practice of setting up Miths as

centres of t heol ogi cal teaching was
started by Shri Sankaracharya and was
fol | owed by wvarious teachers since

then. After Sankara, cane a gal axy of
religious teachers and phil osophers who
founded the different sects and sub-
sects can certainly be call ed a
religious denomnation , as it is
designated by adistinctive name,- in
many cases it is the nane of the founder
, and has a comon faith and comon
spiritual organisation. The foll owers of
Ramanuja , who are known by the nane of
Shri  Vai shnabas, undoubtedly constitute
a religious denom nation; and so do the
foll owers of Madhwacharya and ot her
religous teachers .It is a fact well
established by tradition that the eight
udi pi Mat hs were founded bu Madhwacharya
hi nsel f and the trustees and t he
beneficiaries of these Maths profess to
be followers of that teaher , The Hi gh
Court has f ound thatthe Math in
guestion is in charge of the Sivall

Brahm ns who constitute a section the
foll owers of Madhwacharya . As Article
26 contenplates not merely a religious
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denom nation but also a section ther of

, the Math or the spiritual fraternity

represented by it can legitimtely cone

within the purview of this article.
"I'n Shastri Yagnapurushdasji and others & nul das Bhundardas
vai shya and another [AIR 1966 SC 1119]a Constituti on Bench
of this Court was required to consider the question whether
the Bonbay H gh Court was right in holding t hat
Swani nar ayan Sanpradaya sect to which the appellants before
the court belonged is not a religion distinct and separate
from the Hi ndu religion .In t hat cont ext,
Gaj endr agadkar,c.j who spoke for the Bench considered the
guestions el aborately as to who are H ndus and What are the
broad features of H ndu religion, thus:

"(27) Who are Hindus and what are the

broad features ~of Hindu  religion, that

nmust be the first~ part of our enquiry

indealing with the present controversy

bet ween the parties. The historical and

etynol ogi cal genesis of the word ' Hi ndu

has given rise to a controversy anongst

i ndo-1 ogists; but “the view generally

accepted by schol ars appears to be that

the word 'Hinduis derived from the

river Sindhu /otherw se known as Indus

which flows fromthe Punjab. That part

of the great Aryan race, says- Monier

WIllianms , which imrigrated fromCentra

Asi a, through the mountain passes into

India, settled first in-the districts

near the river Sindhu (now called the

Indus). The perisian pronounced this

word Hi ndu and naned their Aryan

br et hern H ndus. The G eeks, who

probably gained their first ideas of

i ndia pesians , dropped the hard

aspirate, and called the Hiundu ' Indii

(28). The Encycl opaedia of Religion and

Et hi cs, Vol . VI, has descri bed

"Hindusinmas the title applied to that

formof religion which prevails  anong

the vast majority of the pr esent

popul ation of the Indian Enpire (p.686).

As Dr. Radhakrishnan has observed: ’'The

H ndu civilization is so called, since

its original founders or earliest

foll owers occupied the territory drai ned

by the Sindhu (the Indus) river system

corresponding to the North-Wst Frontier

Provvi nce and the Punjab. This is

recorded in the R g Veda, the ol dest of

the Vedas, the Hindu scriputres which

give their name to this period of |ndian

hi story. The people on the Indian side

of the Sindhu were called H ndu by the

Persian and the later western invaders

[ The Hi ndu vi ew of life by Dr.

Radhakri shnan, p.12]. That is t he

genesis of the word ' H ndu’ .e>

(29). \When we think of the Hindu

religion, we find it difficult, if not

i npossible, to define H ndu religion or

even adequately describe it. Unlike

other religions in the world, the Hi ndu

religion does not claimany one prophet;
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it does not worship any one God; it does
not subscribe to any one dogma; it does
not Dbelieve in any one philosophic
concept; it does not follow any one set
of religious rites or performances; in
fact, it does not appear to satisfy the
narrow traditional features of any
religion or creed. It may broadly be
described as a way of life and nothing
nor e.

(30). Confronred by this difficulty, Dr.
Radhakri shnan, realised that to nany
Hi ndui sm seens to be a nane w thout any
content. Is it a nuseumof beliefs, a
nedley or rites; or ‘a nmere mp, a
geogr aphi cal expression [ The Hi ndu Vi ew
of Life by Dr. Radhakrshnan, P.11]7

Having posed these questions whi ch
di sturbed foreigners when "t hi nk of
H nduism Dr.Radhakri shnan has expl ai ned
how Hi nduism has steadily absorbed the
custons and ideas of peoples wth whom
it has cone into contact and has thus
been adle to maintain its supremacy and
its youth. The term Hi ndu, according to
Dr. Radhakri shnan, had originally ‘a
territorial and not a cr edal

significance. It inplied residence in a
wel | defi ced geogr aphical ar ea.
Aboriginal tribes, savage and half-
civilized peopl e, the cultured
Dravi di ans and the Vedic Aryans - were
all H ndus as they were the sons of the
sanme nother. The Hindu thinkers reckoned
with the striking fact that the men and
worren dwel lining in India belonged to
di fferent conmuni ti es, wor shi pped
di fferent gods, and practised different
rites [the Hndu View of life by Dr.
Radhakri shan, p.12] (Kurnma Purana)-.

(31). Monier WIIlians has observed that
it must be borne in mnd that H nduism
is far nore than a mere form of theism
resting on Brahmanism It presents for
our investigation a conplex congeries of
creeds and doctrines which in its
gradual accunul ation may be conpared to
the gathering together of the mghty
volune of the Gangas, swllen by a
continual influx of tributary rivers and

rivulets, spreading itself over an
everincreasing area of country and
finally resol vi ng itself into an

intricate Delta of tortuous streans and
jungly marshes..The Hindu religionis a
reflection of the Hndu religionis a
refl ection of the conposite character of
the H ndus, who are not one peopl e but

many. It is based on the idea of
uni versal receptivity . It has ever
ai med at accommodat i ng itself to

circunstances, and has carried on the
process of adaptation through nore than
three thousand years. It has first borne
with and then, so to speak, swall owed,
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di gested, and assimlated sinmething from
all creeds (Religious Thought & life in
India by Monier Wlliams ,p.57].".
Dealing with broad sweep of the H ndu philosophic
concept, it has been stated thus:
(33). The nonistic idealismwhich can be
said to be the general distinguishing
feature of H ndu Philosophy has been
expressed in four different forms: (1)
Non- dual i sm or Advaitism (2) pure
moni sm (3) Mdified nonism and (4)
Implicit monism it is remarkable that
these different foorms of nmoni stic
i deal i sm purport to derive support from
the sane Vedic and Upanishadic texts,
Shankar, Ramanuje, Vallabha and Madhva
all based their philosophic concepts on
what ‘they —regarded to be the synthesis
bet ween the Upani shads, the Brahnmasutras
and the Bhagvad G ta. Though phil osophic
concepts - and principles evolved by
di fferent Hi ndu t hi nkers and
phi | osophers varied in many ways and
even appeared to conflict wth " each
ot her in sone particulars, they al
had reverence for the past and accepted
the Vedas as sole foundation ~of  the
H ndu phil osophy. Naturally enough, it
was realised by Hndu religion fromthe
very beginning of its career that truth
was nmany sided and different views
contai ned different aspeccts of ~truth
which no one could fully express. This
know edge inevitable bred a ~ spirit of
tol erance and w llingness to understand
and appreciate the opponent’s - point of
view , That is how the several views set
forth in India are considered to be the
branches of the self-sane tree. The
short cuts and blind alleys are sonehow
reconciled with the main road of advance
to the truth [ibid,p.48]." when we
consider this broad sweep of the Hindu
phi | osophic concepts, it woul d be
realised that under H ndu philosophy,
there is no scope for ex-conmunicaing
any notion or principle as heretical and
rejecting it as such
Thereafter, the basic concepts of Hndu religion, are
stated thus:
(35)...The first anobngst these basic
concepts is the acceptance of the Veda
as the highest authority in religious
and philosphic matters, This concept
necessary inplies that all the systens
claimto have drawn their principles
from a conmon reservoir of thought
enshrined in the Veda. The Hi ndu
teachers were thus obliged to use the
heritage they reeceived fromthe past in
or der to make their views readily
understood. The ot her basic concept
which is comopn to the six systens of
H ndu phil osophy is that all of them
accept the view of the great world
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rhythm Vast peri ods of creation
mani t enance and dissolution follow each
other in endl ess succession. This theory
is not inconsistent with belief in
progress: for it is not a question of
the movenent of the world reaching its
goal tines wthout nunber, and being
again forced back to its starting-
point..... It means that the race of man
enters upon and retravels its ascendi ng
path of realization. This interm nable
successi on of wor | d ages has no
begi nning [Indian Phi | osophy by Dr.

Radhakri shnan, Vol . I1} p.26]."It may

also be said that all the systens of

H ndu phil osophy  belief in rebirth and

pre-exi stence. Qur ~life is a step on a

road, the direction and goal of which

are lost ~in the infinite. On this road,
deat'h i's never an end or an obstacl e but
at nost the beginning of new 'steps |

I ndi an phil osophy by Dr. Radhakri shnan,

Vol .11, p.27].  Thus ,it is clear that

unli ke other religions and religions and

religious creeds, Hndu religion is not
tied to any definite set of philosophic
concepts as such."

Adverting to ‘the question whether Hindus
their tenples the sane set or ~nunber of gods,
observed thus:

(36)....... I ndeed,  _there are certain

sections of the Hi ndu comunity which do

not believe in the worship of idols;
and as regards those sections of  the

H ndu conmunity which believe in the

worship of idols, Their idol's differ

from community to comuunity and it
cannot be said that one definite idol or

a difinite nunber of idols are

wor shi oped by all the H ndus in general

In the H ndu pantheon the first gods

that wete worshipped in Vedic tines were

manily Indra, Varuna, Vayu and Agni.

Later, Brahma, Vishnu and Mahesh cane to

be worshi pped. In course of time, Rama

and Krishna secured a place of pride in
the H ndu pantheon, and gradually as

di fferent phil osophic concepts held sway

in different sects and in different

sections of gods were added, with the
result that today the H ndu pantheon
presents the spectacle of a very large
nunber of gods who are wor shi pped by

di fferent sections of the Hi ndus.”

However, dealing wth the devel opment of
religion and philosophy from tinme to tine,it
t hus:

(37)....The devel opnent of H ndu

religion and philosophy shows that from

time to time saints and religious
reforners attenpted to renove fromthe

H ndu thought and practices el enments of

corruption and superstition and that |ed

to the formation of different sects.

Buddha started Buddhi sm WMahavir founded

worship at

is

t has been

the Hindu
ovserved
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Jai ni sm Basava becane the founder of
Li ngayat religion, Dhyaneshwar and

Tukaram initiated the varakari cult;
@uru Nanak inspired sikhism Dayananda

founded Arya Samaj, and Chai t anaya
becanme Bhakti cult; and as result of the
t eachi ngs of Remakri shna and
vi vekananda, Hi ndu religion fl owered

into its nost attractive progressive and

dynamic form |If we study the teachings

of these saints and religious reforners,

we would notice an anount of divergence

in their respecti ve Vi ews; but

underneath that divergence, there is a

ki nd of subtle indescribable unity which

keeps themwi thin the sweep of the broad

and progressive H ndu religion.

"Utimately, reference is mde to the working formula
evol ved by Tilak~ and is found to be adequate and
sati sfactory fornula. That working fornula is quaoted thus:

"Acceptance of the Vedas with reverence;

recognition of the fact that the means

or ways to salvation “are diverse; and

realisation of the truth that  the

nunber of gods to be worshipped is

| arge, that indeed is the distinguishing

feature of Hndu religion. [B.GTilak’s

G t arahasaya] .\"

In Acharya Jagdi shwar anand Avadhut a, etc. &
Conmi ssi oner of police, Calcutta & Anr.[(1984) 1 scr 447],
Ranganat h Mshra , J. (as ~he then was speaking for a

three-judge Bench of this Court has held that Anand Margis
being a collection of individuals who have a system of
beliefs with regard to their conducive spiritual well-being,
a common organisation and a definitive name, wuld be a
religious denom nation wthin the “H ndu religion, inasnuch
that satisfy the tests laid down by the constitution Bench
of this Court in that regard in . Sri Shirur Mitt’'s case
(supra).

We could nowrefer to the points arising for our
consi deration in these appeals and consi der them seriatim
poi nt-1
Poi nt - 1:

The | earned single Judge of the H gh Court who decided
the Wit Petition, took the view that the followers of
Ramaekrishna were entitled to protection of Article 30(1) of
the constitution of India since the religion preahced and
propagated by Thakur Sri  Ramakrishna and his great chella
Swam Vi vekananda, is Ranmakrishna religion - 'a universa
religion, different fromthe H ndu religion. The factors
which I ed the | earned single Judge to take the above view in
respect of the Ramakrishna religion are the follow ng:

Fundanental tents of Ramakrishna religion set ‘out in
the statement of Swam Ramanand in his affidavit filed in
opposition to the wit Petition, which according to hi mnmade
it uniqgue by comprehending all other religions wthout
identifying itself with any of them:

"1 That Thakur Shri Ramakri shna

par amhansa Deva practised vari ous

religions including Islamand realised

the truth underying these religions.

2. That shri  Rankrishna's spiritua

practice culmnated in experience that

all beings are in essence divine and

i denti cal with Et er nal Exi st ence,
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Consci ousness and Bliss, and that the
ultimate aimof human life is to realise

this Truth and attain eternal l|ife.
3. Shri Rankrishan di scovered that the
same Et er nal Truth underl i es al

religious, whichis the essence of al

scriptures. That all religions are true.

4. Accordi ng to Shri Rankri shnan

Religion is not an end in itself but is

a nmeans to achieve the said aimof human

life.

5. He (Ramnkrishan) proclained that al

religions are only di ferent pat hs

| eading to the sanme goal

6. He (Rankrishan) preached that sevice

to man as the veriable nanifestation of

CGod, in a spirit —of worship, is a sure

way to realise the Truth

7. Accepting all religion to be true

he (‘Ramakri shna) prohibited condemati on

of any of them™"

Most inmportant features of Ranakrishan religion, set
out by Swami Ramananda in his affidavit in opposition, which
according to hi m “di stingui shed Ramakrishan religion from
Il other cults or religions including traditional H nduism

“(i). The religion of Shri Rankrishna
| ooks upon Sri Rankrishna as an
illustration ‘and enobdi nent~ of t he
Rel i gi on Eternal = which constitutes the
core of all religious ideals and pernmts
his worship through his image (like
portraits, photos, statues, etc.) relics
or otherwise wth or without any ritua
or cerenony.
(ii) It not only tolerates al
religions, but also accepts themall to
be true, and it considers all religions
to be only different paths leading to
the same goal. whereas other religions
claimabsolute authority in all maters
to the exclusion of all others.

(iii) It believes that the underlying

truth in all religions is the sane

Eternal Truth which is the essence of

the scriptures of all religions.”

Further statenent mmde in the self-sane affidavit by
Swanm Ramananda

" that the followers of this religion

or cult of Shri Rankrishan believe in

and practise the unversal resligion of
all times, as practised and preached by
him They believe in the universa
br ot her hood of all irrespective of
caste, colour, cread conmunity, |anguage
or nationality, Anobngst the foll owers of

Shri Rankrishna’s religion. there are

persons comng fromH ndu fold as well

as from the foll oners of | sl am

Christianity and other religions.”
Remar k of notable historian Arnold Toyanbee:

"Shri Rankrishna's nmessage was unique in

bei ng expressed in action....Religion is

not just a nmatter for study, it is
sonet hing that has to be experineced and
to be believed, and this is the field in
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which Shri  Rankrishna nmanifested his
uni queness.... H's religious activity
and experi ence, wer e, in fact,
conprehensive to a degree that had
per haps never before been attained by
any other religious genious in India or
el seehere.

Statenments of Swani Vi ekananda nade at different tines:
"What is wanted i s power of organisation
do you wunderstand nme?..We want sone
di sciples fiery youngmen...do you see?.
intelligent and brave who dare to go to
the jaws of death and are ready to swin
the ocean across. Do you follow ne? W
want hundreds |ike that... both nen and
worren. Try vyour  utnost . for that and
al one. make convers ~right and left and
put them ~into our purity drilling
machi ne. "

"And together we conceived that this
i deal _hadto spread and not only spread,
but made practical. That is to say, we
must show the  spirituality of the

Hi ndus, the merci f ul ness of t he
Buddhi sts, the activity of the
Christi ans, t'he br ot her hood of
Mohamadans, by our practical lives, W
shall start a universal religion now an
here."

"Each soul is potentially ~divine, the
goal is to manfest this divinity wthin,
by controlling nature external and

internal. Do this either by work or by
worship by one or nore, or all of them
and be free,"

"I have a nessage and | will give it
after my own fashion, wll  neiter be
Hl ndui sm nor Christianismand that is
all. Liberty, Mikti is all ny religion."

"I shall inspire nen everywhere ,until
the world shall know that it is one with
God. "

Swam Jyoti shwar ananda’ s st at enent :

" The Rankri shna M ssion is

preemnently a religious body in service
forming a part of Sadhana or spiritual
practice, It stands on the universa
i deal s of religion. Its numer ous
preaching centres in India and Anerica
are trying to spread through the life
and thought of their nenbers a true
know edge of religion in its al
enbraci ng aspects and also to pronote
fell owship anongst the followers of
different religions of the world, which
are in fact as Sri Rankrishna realised
SO nany forns of the Eternal and
Uni versal Religion."

nj ects of Rankrishna Mat h:

"1. The Ramakri shna Mat h, ot herw se
called the Belur Math, is an institution
of Sannyasi ns, established to hel p
individuals as to work out their own
liveration and also to trai them to
serve the world in every possible way
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along the lines laid down by factors on
whi ch the | earned single Judge had based
his views on the subject. However, the
Di vi sion Bench has sought to point out
how Swam Vi vekananda in the latter days
of his life changed his thoughts on
religion influenced by Western thought
and way of life and propounded a world
religion, by refferring to what was said
of hi m ot hers:

"42. Unodoubt edl y, t houghts of Sri
Ramakri shna and Swam Vivekananda were
based on Vedanta. But their phil osophy
and religion were not indetical with the
Triditional Vedant abad. Dr, Sati sh
Chandra Chatterjee, ronerly Head of the
Depart ment of Phi | osophy, Cal cutta
University,  in his work, 'dassica
I ndi an Phi |l osophers : their Syntheses in
the the University of Calcutta, 1963,
has Samanvaya Vedanta in the sense of
being a synthesis of all the schools of
H ndus Law Dr. Chatterjee in Chapter-x
of the said book has discussed in detai
the said philosophy of Sri Rammkrishna.
He has, inter alia, observed that Sri
Ramakri shna' s experi ences go beyond the
Veda and Vedanta. According to him the
i mper sonal absol ute and the personal god
are not two di fferent realities
unrelated to each other, nor are the
different realities insparably related
to each other as substance and quality.
They are sanme realities in- diffreent
st ates. Accordi ng to the I ear ned
aut hour, Bramhana is not different from
Sakti or Kali in point of Reality. Shr
Ramekri shna held t hat Br amhana is
present in every though and being the

Uni verse. Sri Ramekri shna held that
Bramahana is present in every thoutht
and bei ng the Uni ver se. Sri
Ramakri shna’s teachings lay down a

rational basis for reconciliation of
different and conflicating systans of
phil osophy and religion. Dr. Chatterjee
in his said book observes that religion

according to Sri Ranmakrishna,is neither
religious know edge about God, nor
phi | osphical speculation on God; it is
the direct experience or realisation of
CGod. Sri Rankrishna’'s conception that
the end of man’s life is realization of
the divine in him was not indentica

with the tradtitional H ndu view of
l[ife. One of the nost remarkable traits
of Sri  Ramakrishna's religion was his
doctrine of harnony of religions. He not
only taught University Harnmony but he
hi nsel f denonstrated it.

43. Thus al t hough thoughts of Sri
Ramekri shna and Swam Vivekananda were
based on Vedanta, thier thought and
action did not remian strictly wthin
the limts of ancient Vedantic thought.
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The witings and speeches of Swanmi
Vi vekananda also clearly indicate his
gradual transition froma preacher of
H ndu thought into a world mssionary.
Swam Vivekananda’s views on religion
did not remain static and unchanged.
Therefore. stray quotations given from
his various witings and speeches may
not depict his true views on religion

Wth his greater and grater acquantance
with the western thought and ways of
life, Swam Vi vekananda’s own ideas
about religion and its significances
underwent change. He had began to |ay
grater and greater stress on the unity
of religions. He came gradually to
bel i eve in and propunded world religion

Swami ji persistently sought to formul ate
on the basis of Sri _~ Ramakrishna’'s
teachings of* One Principle behind al

religious phenonenon.~ Mss Marie Louse
Burke in her book ” Swami~ Vevekananda in
the West” Vol. I1, had observed that
from the summer of 1894 anowar d
si mul t aneous /devel opment keeping pace
with one another were taking place in
Swami ji’'s thought along three lines.
There was an evolution in his nessage,
the change in his plan and work and the
i ncreasi ng degree in which he identified
his own nessage with Vedanta. According
to the Ilearned author, all three were
aspects of a single event - the
enmer gence of hi s wor | d m ssi on

According to Mss Burke, Swam ji did not
teach the orthodox Vedanta in every
respect. He mixed with it, for instance,
a great deal of Sankha in. order to
answar sone of the questions posed by
nodern knowl edge. The | earned author his
answered the question why Swaniji gave
the nanme Vedanta to his Principles pf
Rel i gion. She thinks that, on the face
of it, it was not necessary,. for as
Swami Vovekananda hi nsel f of ten
observed, these principle have always
existed in greater or |esser degree in
every religion. He wote the real thing
is the religion t aught by Sri
Ramekrishna; let the Hndus call it
H ndui smand the other call it in their
own way" According to M ss Burke, one
obvi ous andi nportant reason of calling
his religion by specific nanme was that
the nanme Vadanta already existed. One

religion in all its aspects had been
alreaduy formulated for thousands of
years and called Vadanta. M ss Burke

has given two other reasons, first Swam
Vi vekananda attenpted throughtout to
define harnony of religion in the truest
sense and had concl uded that it
consisted in the recongnition of the
unity of religions or rather in the
recognition of religion. Another reason
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why Swamiji wanted to give a nane to one

religion was that he was not only

ensuring purity of his principles but to

make it possible for any one to foll ow

these principles without first attaching

hinself to specific creed and burdening

hinmself with sone fornms and cerenpnies

not neceassary to him One woul d becone a

Vadantic and go straight to the heart of

the religion.

Can the aforesaid view of the |earned single Judge of
Calcutta High Court that there came into existence
Ramakri shna religion, distinct and aprt from H ndu religion
as upheld by learned Judges of the Division Bench of the
same High Court by its Judgnent inpugned in the present
appeals, be sustained for the reasons stated by them
i ncludi ng the special reson put-forward by |earned Judges of
the Division Bench that thoughts of Ranmakrishna and Swam
Vi vgekananda al t hough were based on Vendanta, witings and
speeches 'of © Swami Vovekananda show that even thought he had
grown as -a praccher of Hindus thought (Hi ndus religion), he
converted hinself into a ~ preacher of world religion
different from Hndureligion, in latter years of this life
being i nfluenced by his greater acquaintance wth western
t hought and way of 'Iife. In shch view of the |learned single
Judge, as upheld by the | earned Judges of the Division Bench
of the H gh Court. cane in direct conflict with the view of
H ndu religion enunciated by the Constitution Bench of this

Court in its Judgnent in t he case of Shastr
Yagnapur ushadasji (supra) by according its approval to what
is stated in that regard by great - philosophers and

hi storians or of broad features of Hi ndu religion laid down
by this Court in that Judgnent or with the views hedl by
Ramekri shna hinself, on Hi ndu religion and the H ndu way of
life led by himor of what was spoken of Ranmakrishna as the
great saviour, reviver and rejuvenator of Hi ndu religion by
worl d thinkers, philosophers, historians and his di'sciples,
or the wutterances of Sri Ramakrishna and Swam Vi vekananda,
whi ch show that they alwayds continued as H ndus professing
Hi ndus religion and never discowned or discardefd their
H ndu status or Hindu religion.

The Constitution Bench of this Court in Shashtri
Yaganapur ushadasji (supre) when had occasion to deal wth
the question what Hindu religion has been, on consideration
of diverse aspects of the questions before it, not nerely
expressed its clear views thereon, viz., (i) that  unlike
other religouns in the world H ndu religion does not claim
any one prophet; it does not worship any one God; it does
not follow any one set of religious rites or perfornances;
and thus when it does not appear to satisfy any of the
narrow traditional features of any religion or creed, it nmay
broadly be described as a way of life and nothing nore; (ii)
that unlike other religions Hndu religion is not tied to
any definite set of philosophic concepts as such; and (iii)
that thought phil osophic concepts and principles evol ved by
di ffenrent Hindu thinkers and philosophbers varied in may
way and even appeared to conflict with each other in sone
particulars, they all had reverence for the past and
accepted the Vedas as the sole foundation of Hindu
phi | osophy; but also clearly accorded its approval to the
views of Hindu religion expressed by Monier Wllans to the
effect that the Hindu religion is a reflection of the
conposite character of the H ndus, who are not one people
but may based on the idea of universal receptivity ever
aimed at accomnmobdating itself to circunstances, having
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swal | owed, digested and assimlated sonething from al
creeds, and to the view

of Hndi religion expressed by Dr. S. Radhakrishna ’that
H ndu religion because of the teachings of Ramakrishna and
Vi vekanda has fl owered into its nost s attractive,
progressive and dynamc form’

Since the afore-nmentioned views that there cane into
exi stence Ranakrishna religion, as such , distinct and
apart from H ndu Court deciding the wit petition and the
| earned Judges of the Division Bench of the H gh Court
deciding the appeals are quite contrary to and directly
conflict weith afore-referred views of the Constitution
Bench of Hindu religion enunciated in the case of shastri
Yaganapur ushdasji (supra), the views of the |earned Judges
of the H gh Court that ‘there cane into existence a
Ramakri shna religion which was different and distinct from
Hi ndu religio9n cannot, in our view, stand and becomne
unsust ai nabl e.

Features of Hi ndu religion recognised by this Court
i n shastri ~Yaganapurashdasji  (supra) as comng wthinits
broad sweep are these

(i) Acceptance of° the~ Vedas with reverence as the
hi ghest authority in-religious and philosophic matter and
acceptance with reverence of vedas by " Hi ndu thinkers and
phi |l osophers as the sole foundation of Hi ndu phil osophy .

(ii) Spirit of tolerance and willingness to understand
and appreciate the opponent’s poi nt” of view based on the
realisation that truth was nany-si ded.

(iii) Acceptance of great world rhythm vast period

of creation, maintenance and ~dissolution follow each
other in endless succession, by all six systens of Hindu
phi | osophy .

(iv) Acceptance by all systems of Hindu phil osophy the
belief in rebirth and pre-existence

(v) Recognition of the fact-that the nmeans or ways to
sal vation are nany .

(vi) Realisation of the( truth that Gods to be
wor shi pped nay be large, yet there bei ng H ndus who do not
believe in the worshipping of idols .

(vii) Unlike other religions or religious creeds H ndu
religion not being tied-dowmn to any definite set  of
phi | osophi ¢ concepts, as such .

Ramakri shna - accordi ng to Aurobi ndo

. in him the spiritual experiences
of the millions of saints who had gone
before were renaewed and wunited . Sri

Ramakri shna gave to Inmdia the fina

message of Hinduismto the world. A new

era dates fromhis birth... Hi nduismas
sumred up in the life of Sri
Ramekri shna has to attenpt for all...."
[World Thi nker on Ramakri shna ,

Vi vekananda, p. 36 ]

Ramakri shna - according to Anold toynbee
" Sri Ramakrishna’'s nmessage was unique
in being expressed in action , the
nessage itself was the perennial nessage
of Hi nduism" [Ramakrishna AndH s Uni que
Message - by Swam Ghananda, p.10 ]
Ramakri shna - according to Prof. s. Radhakrishnan
"He has helped to raise fromthe dust
the fallen standard of Hinduism not in
words rmerly, but in wor ks too."
[ Ramakri shna Ane H's Unique Message,
p. 29]
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Ramakri shna’s view of H ndu religion :

"Hindu religion alone is the Sanatan
Dharrma. Various creeds you hear now a
days have cone into existence through

the will of God and will di sappear again
through his wll. They will not | ast
for ever. Therefore, | bow down at the

feet of even the nodern Devotees. The
H ndu religion has always exixted and
will always exist." [The Gospel of Sr
Ramakri shan, Vol. 11, p. 642 ]

Swam vevekananda's view about his

Ramakri shna’s ) relogion:

" Then it was that  Sri Ranmakrishna
i ncar nat ed hi nsel f in I ndi a to
denonstrate what- the-true religion of
the Aryan race is, to whow where ani dst
all its many divisions and  of f-shoots,
scattered over-the land in the course of
its inmenorial history, lies ‘the true
unity of the Hindu relilgion ...... "
“ Al that I am, all that the world
itself will some-day be ,is owing to ny
Master, Sri  Ramakrishna, who incarnated
and experienced and taught this
wonderful unity whi ch under i nes
everything, having discovered it alike
in H ndusi m in I sl am and in
christianity." [ Ramakri shna And Hi s
Message , p.57]

Address given by Swami Vi vekananda at

Master’s (

the World's

parlianment of Religion at chicago on 11th Septenber, 1893
Si nce assunes great significance, the sanme being accepted as

the thoughts of Ranmekrishna expressed on rel

gi on, | through

hi s princi pal di sciple Swalri Vi vekananda, t he
i mport ant passages therein whi ch _~bear on reliogion of
Ramakri shna and his disciple Swanm Vivekananda, are
excer pt ed

“ 1t fils my heart with hoy unspeakablt
torise in response to the warm and
cordi al wel come whi ch you have given us.
| thank you in the name of the
nost anci ent order of monks in the world;
| thank you in the nanme of the nother

of religions ; and | thank you in the
name of the millions and mllions of
H ndu people of al | ccl sses and
sects.........

| amproud to belong to a religion which
has taught the world both tol erance and

uni ver sal acceptance. W believe not
only in wuniversal toleration, but we
accept all religions as true . | am

proud to belong to a nation which has
sheltered thew persecuted anbd the

ref ugees of all religions and al
nations of the earth........
| am a Hindu. | am sitting in ny own

little well and thinking that the whole
world is nmny; little well. The Christian

sistsin hislittle well thinks the
whole world is his well. The Mohamredan
sitsin his little well and thinks that
is the whole world. | have to thank you

of Anerica for the great attenpt you are
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maki ng to break down the barrier of this
little world of ours. and hope that, in
the future, the Lord wll help you to
acconpl i sh your purpose .......

" From the high spilritual flights of
the Vedanta philosophy, of which the
| at est discoveries of science seem Iike
eachoes, to the low ideas of idolatry
with its multiflavour, nmythology, the
agnosticism of the Buddists and the
at hei sm of the Jains, each and all have
a place in the Hndu s religion.....
Here it nmay be said that these |laws as
laws nay be without end, byt they; nust
have had a begi nning. The Vedas teach us

that creation i's without beginning or
end, Science is said to. have proved
thatr the sukm total of \cosm s energy
is always the “same. Then , if there was

a ti'me when nothing exixted where was
all these manifested energy."

Coning to the ~paper on H nduism read by Swami
Vi vekananda on Idolatry at-the said parliament of Religion
on 19th Septenber, 1893

" One thing | /nmust tell you. ldolatry.in
I ndi a does nbot nean any thing forrible.
It is not the nother of harlots. On the
ot her hand , it is the atenpt of
undevel oped nm nds to grasp hi gh
spiritual truths . The H-ndus have their
faults, they sonet i nes have their
exception; ;by;t; mark this, they are
always for punishing their own bodies,
and never for cutting the throats of
their nei ghnbours."

" The Lord has dedclared tothe Hi ndu
in H s incarnation as Krishna; ' | AM
IN EVERY RELIG ON AS THE THREAD THROUGH
A STRING OF PEARLS. WHEREVER THOU SEEST
EXTRACRDI NARY  POVER PAI SI I'NG AND
PURI FYI NG H MANI TY,  KNOW THOUGH  THAT |
AM THERE.'"

Again speaking at the Wrld s Parlianent of Religions

on 20th Septenber, 1893:

"I'n India , during t he terrible
fam nes, thouosands died from hinger,
yet you christins did noting . You erect
churches all through India, but the
crying evil in the East in not religion
- they have religion enough - but it is
bread that the sufferoing mllions of
burning India cry out for with parched
t hroat s, They ask us for bread, but
we give themstones. It is aninsult to
a starving people to affer themreligion
; it isanilnsult to a straving nan to
teach hi m met aphysics. "

" The religion of the H ndus is divided
into two parts, the cerenpnial and the
sdpiritual ; the spiritual portion is
specially studied by the nonks. "

“In that there is no cast. A man from
the highest cast and a manb from the
| owest may beconmes a nonk in India and
the two castes becone equal. In religion
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there is no caste is sinply a sicia
Instituion."
QO her exortations of Swam Vi vekananda
religion (H nduism
Three religions now stand in the sorld
whi ch have come down to us from time

prehistoric - Hi nduism Zoroastriani sm
and Hudai sm They have all received
trenmendous shocks and all of them

prove, by their survival, their interna
strength . But while Judaismfailed to
aborb christinaity and was driven out of
its place of birth by its allconquering
daughter, and a hanful of Parsees is al
that remains to tell the tale of their
grand religion, sect after sect arose in
India and seened to shake the tale of
their grand  religion, sect after sect
arose in- India and seeded to snake the
reli'gion of t he Vedas it its
foundations, but |ike the waters of the
seashore in a trenendous earthquake, it
receded only for a while only to return
inan all - absorbing flood, a thousand
times nore vigorous, and when the tumult
of the rush was over , these sects were
all sucked in absor bed and
assimlated into the i nmense body of the
not her faith. (1.6)

Fromthe high spiritual flights of the
Vedant a phil osophy,  of which the | atest
di scoveries of science seemlike echose,
tothe lowideas oif idolatry with its
mul tifarious nythol ogy, the agnosticism
of the Budhists, and the atheism of the
Jai ns, m each and all have a place in the
Hi ndu's religion.(1.6)

The Hindu religion does not consist in
struggles and attnpts to believe a
certaim doctrinne or dogma, but in
realising -not in bel;ieving, but in
being and becom ng, Thus the whole
object of their system is by constant
struggle to becone [erfect, to becone
divine, to reach God and see God, and
and this reaching God, becom ng perfect,
even as the Father in Heaven is perfect,
constitutes the rel i gi ous of the
Hi ndus. (1. 13)

W not only toleratate, but we Hindus
accept every religion, praying in the
nosque of the Mhammadans, worshi pping
before the fire of the Zorestrians, and
kneeling before the cross of the
Christians, know ng t hat al | the
religions, from the |owest fetishism
nean so nmany attenpts oif the human sou
to grasp and realise the infiniate, each
determ ned by thencxonditions of its
birth and association, and each of them
makei ng a stage of progfress, W gather
all these flowers and bind themw th the
twi ne of | ove, naking a wonderfu
bouquet of worship. (1.331-32)

The religion of the Vedanta can satisfy

on

Hi ndu
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the demands of the scientific world, by

referring it to t he hi ghest
generalisation and to the law  of
evol ution.

Vedanta | ays down that each nman shopul d
be treated not as what he manifests, but
as for the divine, and therefore, every
teacher should be hel pful, not by
condemmi ng nan, but by helping him to
call forth the divinity that is within
him (1.388)

In India there never was any religious
per secusi on by the H'ndus, but only that
wonder ful reverence, which they have for
all the religions of the world. (1.391)
If your mind says something and the
Vedas say sonet hing el se, stop your mnd
and believe'in the Vedas. (1.452)

Not ~only is Vedanta the hi ghest
phil'osophy in the world, but it is the
greatest poem (1.499)

In one word, the ideal of Vedanta is to
know man as he really is, and this is
its nessage, that if you cannot worship
your brother /man, the nanifested God,
how can you Mworship a god who is
unmani fested ? (11.325-26)

Taki ng country ‘with country, ~there is
not one race onthis earthto which the
world owes so much as to the patient
H ndu, the mld Hndu. ~The mld H ndu
sonetines is used as an expression of
reproach; but if ever a repr oach
concealed a wonderful truth, ~it _ismin
the term the mld H ndu who has al ways
been the bl essed child of god. (11.105).
One thing we may not that (wereas you
will find that good and great nen of
other countries take pride in_tracing
back their descent to some robber-baron
who lived in a mountain fortress and
emerged from time to tine to plunder
passing wayfares, we Hndus, on the
other hand, take pride in being the
descendants of Rishis and sages who
l[ived on roots and fruits in Muntain
and caves, neditating on the Suprene.
(111.139)

We nust renenber that for all periods
the Vedas are the final goal and
authority, and if the Puranas differ in
any respect fromthe Vedas, that part of
the Puranas is to be rejected wthout
mercy. (111.173)

Here we are, the Hndu race, whose
vitality, whose life-principle, whose
very soul, as it were, is in religion
(111.177)

....l1 think that it 1is Vedanta, and
Vedanta al one that caan becone the
universal religion of nman, and no ot her
is fitted for the role. Excepting our
own, al nost al | t he ot her gr eat
religions in the world are inevitable
connected with the life or lives of one
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or nore of their founders. Al their
t heori es, their t eachi ngs, their
doctrines adn theior ethics are build
round the 1life of a personal founder
fromwhom founder from whom they get
their sanction, their authority and
their power; and, strangelky enough
upon the historicity of the founder’s

lifeis build, as it were, all the
fabric of such religions. |If there is
opne blow dealt to the historicity of
that Ilife, ..... i f t hat rock of
hostoricity....is shaken and shattered,

the whole building tunbles down, broken
absolutely, never to regain oits |ost
stat us.

Every one of the great religions in the
world, excepting  our own, \i's build upon
such historical” charactorers; but ours
rest's upon principles. Their is no man
or woman - who can claimto have created
the Vedas. They are the enbodi nent of
enternal principles; “sages discovered

them....(111. 182-83)

I ndia alone was to be, of all |ands, the
| and of tol eration and of
spirituality;... For one of the greates

t sages that was ever born found out
here in Indiaeven at theat  deistant
time, whichj history cannot™ reach, and
i ntom whose gloomeven tradition itself
dares not peep- in that distent tinme the
sage arose and decl ared Ekkam Sad Vi pra
bahuda Vadanti - 'he whop exists is one;
of the nost nmenorable sentences’. This
is opne of the nost nenorable sences
that was evcer uttered, one of the
gr andest truths t hat was ever
di scovered. And for us Hindus the truth
has been the very backbone of our
nati ons exi stence. For throughout the
vistas of the centuries of our national
life this one idea- Ekkam Sad Vipra

bahuda Vadanti - cones down gaining in
volume and in fullness till it has
pernmeated the whole of our national
exi stence, till it has mngled in our

bl ood, and has becone one with us. W
live that grand truth in every vein, and
our countryu has becone the glorious
land of religious tolerance. It is here
and here alone that they build tenples
and churches for the religious which
have cone wth the object of condemi ng
our own religion. (111.186-87)

....our religion is not based upon
persons but on principles. That yopu
obey ypur religion is not becaous it
cane through the authoprity of a sage,
no, not even of an Incarnation, Krishna
is not the authority of the Vedas, but
the Vedas are the authority of Krishna
hinmself. Hs glory is that he is the
greatest preacher of the Vedas that ever
exi sted. (111. 249)
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The Hi ndu can worship any sage and any
saint from any country whatsoever, and
as a fact we know that we go and worship
many tines in the churches of the
Christians, and many, many times inmthe
Mohammadan nmosques and that is good. why

not? Qurs. as | have said, is the
Uni versal religion. It is inclusive
enough, it is broad enough to include
all the ideals. Al the ideals of

religion that already exist in the world
can be i medi ately included., and we can

patiently wait for all the ideals that
are to conme in the future to be taken in
the sane fashiom enbraced in the

infinite arms of the religion of the
Vedanta. (111.251-52)

Qursis the religion of which Budhi sm
with all ~its “greateness,” is a rebe
chil'd ; and of which Christianity is a
very patchy imtation: (111.275)

Qurs is the only religion that does not
depend on a person or persons; it is
based upon principles. (111.280)

...this religion “of ours admts of a
marvel | ous variation, an infinite amount
of liberty to think and live our own
lives...(111. 286087).

If there is any sect here which believes
that OM ought not  to be the synbol of
Hi nduism it has noright to call itself
H nd. (111.302)

Whet her we are conscious of it or not,
we think the Vedanta, we live in  the
Vedanta, we breathe the VEdanta, and we
die in the VEdanta, and every Hi ndu does
that. To preach VEdanta in(the |Iand of
India, and before an |ndian  audience,
seens therefore, to be amm anonaly. But
it is the one thing that has to be
preached and it is the necessity of the
age that it nust be preached. (111.323)
It at present the word H ndu neans
anyt hing bad, never mind; by our action
et us be ready to show that this is the

hi ghest word and any | anguage can
invent. It has been one of t he
principles of ny life not to be ashamed
of my opwn ancestors...... (111. 368-69)

Any, when a man has begun to hate
hi nsel f, then |last bl ow has conme. Wen a
man has begun to be ashaned of his
ancestors, the end has copme. Here an I,
oi ne of the |east of the H ndu race, yet
proud of my race, proud of my ancestors.

lamproud to call nyseld a H ndu, | am
proud that | am one of your wunworthy
servants. | am proud that | an a
countryman of yopurs; - you, t he

descenndants of the sages, you the
descendants of the nost glorieous R shis
the world ever saw Therefore, have
faith in yourselves, be proud opf your
ancestors, instead opf being ashaned of
them (111.381)
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|  found H nduism to be the nost
perfectly satisfying religion in the
word. (111.449)

The principles of the vedanta not only
shoul d be preached everywhere in |India,
but al so outside, Qur thought must enter
into the nmane-up of the ninds of every
nati on, not t hrough writings, but
t hrough persons. (1V.311)

No religion onm earth preaches the
dignity of humanity in such a lofty
strain as Hi nduism and no religion on
earth treads upon the necks of the poor
and the low in such a fashion as
H ndui sm (V. 15)

The Hi ndu nmust not give up his religion

but rmust keep-religion within its proper
limts and give freedonm to society to

grow, Al thereforners in lndia nade
the 'serious ~mstake of -holding religion
accountable for all” the horrors of
priestcraft and degreratiuon and went
forthw th to pul'l down t he

i ndestructible structure and what  was
the result? Failure (V.22)

| want to see /you, Swani’', asked the
correswpondent of Prabhudha Bharata, ‘on
this matter of receiving ‘back into
H ndui sm t hose = who ahve been perverted
fromit. |Is it your opinion that they
shoul d be received?

Certainly’, said the Swami, ‘they can
and ought to be taken' . (V.233-34)

Most of the Upani shads were witten by
kshtriyas, whil e t he ritualistic
portions of the Vedas <canme from the
brahm ns (V309)

One peculiarity of the Vedas is that
they are the only scriptures that again
and again declare that uyou nist gfo
beyond them The Vedas say that they
were witten just for the child mind

and when you have grown, you nust go
beyond them (V.311)

The Vedas, i.e. only those portuions of
them which agree with reason are to be
accepted as authority. Qther Shastras,
such as Purana, etc. are only to be
accepted so far as theyu dol bnoit go

against the Vedas. Al the religious
thoughts that have come subsequuent to
the Vedas, in the world, in whatever

part of it, have been derived fromthe
Vedas. (V. 315)

I n Vedant ant he chief advantagemis that
it was not the work of one single nan:
and, t herefore, naturall;y, unli ke
Budhi sm of Christianity or
Mohamedani sm the prophet opr teacher
did not entire,ly swal low up or
over shadow the principles. (VI.7)

The religion of the Vedas is the
religion of t he H ndus, and the
foundation of all Oiental religions:
that is, all other Oiental religions
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are offshoots of the Vedas; all Eastern
systens of religion have the VEdas as
authority. (VI.48)

Hi nduism is t he very geni ous of
absorption. W have never cared for
fighting. of course, we could strilke a
bl ow now and then , in defence of our
hones. That was right. But we never
cared for fighting for its own sake.
Every one had to learn that. So |et
these reces of new comers whirl on
Theyu will all be taken into Hi nduismin
the end. (VIII.266)

[ H ndui sm by Swarri Vi vekananda,
publ i shed by Shri G M Jagtiani]

This is the gist of all worship- to be
pure and to do good to others. He who
sees Sivas in the poor, in the weak, and
in the diseased, reallyt worship[s Siva
and if- he sees Siva only in the inage,
hi s wor-ship is but prelim nary.
(111.141-42)

The only way of getting our divine
nature mani fested is by helping others

to do the sane. If there is inequality
in nature, still ther nmust be -equal
chance for all- or if greater for sone

and for some | kess- the weakere should
be given nore chance than the strong. In
ot her words, aBrahmana i s not so much
in need of education as a Candala. |If
the son of the Brahmana needs one
teacher, that of a Candala needs ten.
For greater help nust be given to him
whom nature has not endowed with an
acute intellect from birth. 1t is a
m adaman who carries coals to newcastle
The poor, the downtrodden, the ignorant
- let these be your god. (VI.319)

There are nmany things to be done, but
nmeans are wanting in this country. W
have brains, but no hands. W have the
doctrine Vedanta, but we have not the
power to reduce it into practice. In our
books, there is t he codtrine of
uni versal equality, but in work we nake
great distinctions. It was in India that
unsel fish and disinterested work of the
nost exalted type waspreached, but in
practice we are awful |'y cruel
awf dul kI ky heartless - unable to think
of anything bedises our own mass-of-
flesh bodies.... | too believe thjat
India will awake again, if anyone could
love with all his heart the people of
the country- bereft of the grace of
af fluence, of blasted fortune, their
di scretion totally lost, down-trodden
ever-starved, quarrelsome, and envious.
Then only will India awake, when
hundreds of |arge-hearted nen and wonen,
giving up all desires of enjoying the
[uxuries of I|ife, will 1long and exert
thenselves to their utnmost for the well -
bei ng of t he mllions of their
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countrynen who are gradually sinking
| ower and | kower in the vorted of
destitution and ignorance. (V.125-26)
Carry the light and the life of the
VEdanta to evry door, and rouse up the
divinity that is hidden wthin every
soul . (111.199)
[ Vivekananda - His call to the n\Nation
pp. 64, 86-87 and 89]
Shri C. Rajagopal acharia, the great schol ar speaks of
the greatness of Swam Vivekananda thus:
"Swam Vivekananda saved Hinduism and

saved India. But for jimwe would have
| ost our religion and would not gain our
freedom" [World Thi nkers on

Ramekri shna, Vivekananda, p.54].

Thus, from what is said of Ramakrishna and Swami
Vi vekananda and ~of their religion by great worls thinkers
and phil osophers, the glory of " Ramakrishna is that he
preached ‘and nmde his principal disciple Swam Vivekananda
to preach the religion of Vedanta which is the religion of
H ndui s, as the nessage of Hinduismor Hindu religion to the
people of the entire world for their future survival, good
and prosperity, that is, the worship of brother man, the
mani fested God, the living God, the human soul in the body.

When Shri Ranakri shna was approached by Narendra (Swani
Vi vekananda) to bless him with ‘Nrvikalpa Samadi’ the
hi ghest spiritual experience, the adnonitionmhe got from
his master Ramekrishna, being shame on you, I thought you
woul d grow, |ike a banayan tree, shetlering thousands from
scorching of the world. But now, you seek ‘your own
l'i beration. The sane, denpstrates that Ranmekri shna wanted
his principal disciple to bring home to the world the
religion of Vedanta which is the religion of Hindus, that is
‘“worship of man is worship of god'.

Again from what could bne seen from the aforesaid
features adverted to be this Court as falling under the
broad sweeep of  Hi nduism and as the thoughjts of
Ramekri shna of hinduism and as the thoughts of ‘Ramakri shna
on Hinduism and as to what great thinkers, philosophers of
the world have said of the highest contribution made by the
great saint Ramakri shna to H nduism and as to what
Ramakri shna has hinself said of Hi nduism and again as to
what Ranmekrinshan’s disciple Swanm Vi vekananda has sai d of
the Hinduism of his master Ramakrishan, a H ndu of H ndu
religion, we find it difficult to accept, wth great
respect, the view of the |learned single Judge of Calcutta
H gh Court, who decided the wit petition and the view of
the learned Judges of the Division Bench of the Calcutta
H gh Court, who decided the wit appeals, taken for
uphol di ng the claimput forward on behald of the Ranmakrishna
M ssion and t he Ramakri shna M ssi on Col | ege, t hat
Ramakri shna religion was distinct and separate from the
Hindu religion and it was a mnority religion in the State
of West Bengal. The peculiar circunstances which led
Ramekri shna M ssion to nake a claimthat Ranmakrishna
religion was a distinct and separate religion from Hi ndu
religion and, therefore, a mnority religion having the
protection of Article 30(1) of the Constitution, to save the
Ramakri shna M ssion College for Ramakrishna M ssion and al
ot her educational institutions established and admi nistered
by Ranakrishna m ssion or its branches from bei ng taken away
under opne pretext or the other by the State Governnent,
shoul d not have been found favour by the | earned Judges of
the Hgh Court for declaration that Ramakrishna religion as
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a mnority religion entitled to protection under Article
30(1) of the Constitution of India, when such claimnmde on
behal f of Ranakrishna M ssion was based not on the sayings,
teachi ngs, preachings or practices of Ramakrishna and Swani
Vi vekananda pertaining to H nduism not tied-down to any
definite phil osophic concepts, to which we have adverted to,
but on supposed statenents nade by Swam Vivekananda wi t hout
indicating context or place and tine in which they were
nmade. Even ot herw se those statenments, as they stand, do not
i ndi cate that Ramakrishna brought into existence his own
religion and call ed it Ramakri shna religion. Such
declaration ignores the reality that Rankrishna, the great
saint had been born in Dakshineswar as an Avatar of both
Rame-t he enbodi ment of truth and Krishna - the enbodi ment of
| ove, the epic Heroes ~of Hndus to save Hinduism from
extinction and rejuvenate-it to serve the whole hunanity by
expoundi ng great principles of- Vedanta, the religion of
H ndus. In the words of Swam Vivekananda hi nsel f, H ndui sm
bei ng the religion of Vedanta can satisfy the human needs of
the scientific world by referringto it as the highest
generalisation and the “lTaw of ‘evolution, and further
referring to it, as the only religion that does not depend
on a person or persons and taking pride of calling hinmself a
H ndu, which were:

"Ay, when a/’ nan has begun to hate

hi msel f, then the last blow has cone.

Wien a nman has begun to be ashaned of

hi s ancestors, the end has come. Here am

I, one of the least of the H ndu race,

yet proud of ny race, proud of ny

ancestors. | amproud to call nyself a

H ndu. "

The views expressed by the |earned single Judge of the
H ndu Court deciding the wit petition and the | |earned
Judges of the Division Bench deciding the wit appeals that
Sri Ramakrsi hna brought into existence, during hs life
time, by his practices and teachings a religion distinct and
different from Hndu religion and it was Ranakrishna
uni versal religion, indeed, goes against the phil osophy of
Hi ndu religion as expounded, practiced and preached by Shir
Ramakri shna hinmsel f and | atter propagated to the whole world
by his principal disciple Swam Vivekananda and other
disciples. In this context, a passage fromthe Gospel of Sri
Ramakr si hna’ whi ch contains the view of Ramakrishna on Hindu
religion is worth reiteration:

"Hindu religion alone is the Sanatan

Dharma. Various creeds you hear nowadays

have cone into existence through the

will of God and will disappear again
through his will. They will not last for
ever. Therefore, | bow down at the feet

of even the nodern Devotees. The Hi ndu

religion has always existed and wll

al ways exist."

Speaki ng of gr eat ness of Ramakri shna, Swanm

Vi vekananda, the already adverted to by us, said thus :

“....Sri Ramakrishna incarnated hinself

inlIndia to denpstrate what the true

religion of the Aryan race is, to show

where amidst all its many divisions and

of f-shoots, scattered over the land in

the course of its imrenorial history,

lies and true unity of the Hindu

religion...."

In the Wrld s Parliament of Religions at Chicago,
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Swam Vi vekananda, who clained hinself to be a Hindu, spoke
of his Hindu religion which require reiteration

“I am proud to belong to a religion

whi ch has t aught the world bot h

tol erance and universal acceptance...."

Agai n speaki ng of Hindu religion, whathe stated
requires reiteration

. all have a place in the Hndu's

religion......

Speaki ng of the ideal of Vedanta and its message, to
whi ch we have adverted to, Swam Vivekananda has said thus :

"I'n one word, the ideal of Vedanta is to

know nman as he really is, and this is

its message, that if you cannot worship

your brother man, the nanifested GCod,

how can you worship-a God who is

unmi f est ed?"”

Again what according to Swam Vivekananda Vedanta says
requries reiteration

"The Vedant a says, there is nothing that

is not God.... The Living CGod is within

you and yet you are building chruches

and tenmples and believing all sorts of

i mgi nary nonsense.. The only God to

worship is the human soul in the hunman

body. "

Then speaking of Upnisads, Swam Vivekananda at one
stage adnini stered a'w arning to Europe thus:

"Europe, the centre of the manifestation

of material energy, will~ crunmble into

dust within fifty years, if she is not

m ndful to change her position, to shift

her ground and nmake spirituality the

basis of her life. And what ~wll save

Europe is the religion of the Upani sads"

Warning given not to give up~ Hindu religion, but to
keep religion within proper (limts and give freedomto
society to grow the Swam Vivekananda requires reiteration :

"No religion on earth preaches the

dignity of humanity in such a lofty

strain as Hi nduism and no religion on

earth treads upon the necks of the poor

and the low in such a fashion as

H ndui sm "

"The Hindu nmust  not give up hi.s

religion, but nust keep religion wthin

its proper limts and give freedom to

society to grow. Al the reformers in

India made the seriours mistake of

hol ding religion accountable for all the

horrows of priestcraft and degeneration

and went forthwith to pull down the

i ndestructible structure and what was

the result? Failure.”

What is referred to above by us, as to what is said by
Ramakri shna of Hndu religion and what is said by Swam
Vi vekananda of Vedanta, the very sould of H ndu religion and
its message that service to man is service to God nakes it
abundantly clear that Ranakrishna brought into exi stence no
religion of his own which was called as universal religon
but gave the nessage of Vedanta of service to man is service
to God’ as the wuniversal principle basic to all religions
and it being the nessage which was preached by Swam
Vi vekananda as the nessage given by hsi master based on
Vedant a phil osophy of Hi ndu religion, it would be a travesty
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of truth to say that Rammkrishna created a religion
i ndependent, distinct and apart from Hndu religion and
called it a universal religion. Indeed, H ndu phil osophy by
Ramakri shna could be regarded as that expounded by himto
serve humanity of the changing world. Shri Ramekrsihna is,
therefore, rightly regarded by H ndus, great philosophers
and thinkers of the world, who have studies the lives and
wor ks of Shri Rammkrishna and his disciples and others as
the incarnation of Rama- the truth and Krishna - the |ove,
born in Dakshi neswar as great saint, not only to save Hindu
religion from its extinction, but to rejuvenate it with the
message of Vedanta that service to man is service to God’
calls for our acceptance w thout any hesitation and the
views of the |learned single Judge and the views of the
| ear ned Judges of the ~Division Bench of the High Court in
the order and judgenment under the present appeals that
Ramakri shna religion exists apart and distinct from the
H ndu religion and it is a mnority religion which has the
protection of ~ Article 30(1) of the Constitution of India,
becones unsust ai nabl e.

W may state, at this stage itself, that Swam
Vi vekananda changed his views on religion in his latter
years, having been influenced by the West, as held by the
Di vision Bench of the Hgh Court, even if true, it is
i nconcei vabl e that / the same can have the effect of Shr
Ranmakri shna hinself /bringing up a religion of his own
according to the subsequent thinking of Swam Vivekananda.
Therefore, the basis of the subsequent thinking of Swan
Vi vekananda on which the Division Bench of the the High
Court held that there canme into existence a universa
religion of Ramakri shna, cannot be sustained.. On the
contrary, what beconmes obvi ous and evident from the
exortations of Swam Vivekanada hinmself, to which we have
already referred to, what he proclained to the world was
that it is Vedanta and Vendata al one that can becoemthe
universal religion of man and it is H ndu religion alon that
is fitted t that role, in that, Hndu religion being
i nclusive and braod enough to include all the ideals of al
religions in the world was indeed, the universal religion
Hence, to say or to hold that there canme into existence
Ramakri shna religion-a uni versal religion, apart and
distinct from Hndu religion would, again be travesty of
truth and reality.

For the foregoing reasons, we hold tha the citizens of
India residing in the State of Wst Bengal, who are
prof essing, practising or propagati ng the rel i gi ous
doctrines and teachings of Ramakrishna and have becone his
followes, cannot claimto belong to a mnority based on
Ramakri shna religion which was distinct and different from
Hi ndu religion and as such are not entitled to the
fundanental right under Article 30(1) of the Constitution of
I ndia, of establishing and admi ni stering educati ona
institutions of their choice through Ramakri shna M ssion or
its branches in that State and answer Point-1 accordingly,
in the negative.

Poi nt - 2:

It is held by a Constitution Bench of this Court in Sri
Shirur Math’s case (supra) tha religious denomnation is a
collection of individuals classed together under the same
religious sect or body having a common faith and
organi sation and disignated by distinctive nane, based on
the neaning of that phrase found in Oxford Dictionayr. It is
alos held therein that such a religlious denom nation falls
under Article 26 of the Constitution of India. It is further
held therein that the followers of Ramanuja, who are known
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by the nane of Shrivaishnavas while consitute a religious
denom nation of their own, the followers of Madhavacharya
and other religious teachers could be regarded as those
bel onging to their respective religious denom natiosn.

Fol I owi ng the view taken as above as regards 'religious
denom nations’, by the Constitution Bench of this Court in
Sri Shirur Math's case (supra), a three-Judge Bench of this
Court in Acharya Jagadi shwaranand Avaduta’'s case (supra)
speaki ng through Ranganath Msra, J. (as he then was) has
hel d that " Ananda Margis’, who are a collection of
i ndi viduals, who have a systemof beliefs with regard to
their conducive spiritual well being, a conmon organi sation
a definite nanme, could be regarded as a religious
denom nation within the Hndu religion, stating that the
tests laid down by the Constitution Bench for regarding a
denom nation as a religious denom nation were satisfied.

In view of the said pronouncenents of this Court,
personss who claim to belong to religious denom nation
envi saged ‘'under Article 26 of the Constitution can succeed
in such ‘claimonly when they fulfil or satisfy the tests
| aid down therein, to wt

(i) a collection of individuals who have a system of
beliefs with regard to their conducive spiritual well-being;

(ii) a comon organisation; and

(iii) a definite nane.

A Division Bench of the Hi gh Court of Calcutta inits
Judgnent under appeal has held that Ramakri shna Mssion is a
reli gi ous denomi nation by stating thus :

"The foll owers  of Shri Ramakri shna have

a common faith.  They have conmon

organi sation and tehy are designated by

a distinct nanme."

No good reason is shown to us for ~not accepting the
view of the Division Bench on the point that Ramekrishna
M ssion or Ramakrishna Math is a religious denonmination'. It
is not is dispute and cannot - be disputed that Sri
Ramakri shna could be regarded ‘as eligious teacher who
expounded, practised and reached the principles of Vendanta
on which Hindu religion is founded, to neet the chall enges
posed to humanity in the changing world and made his
di sciples to spread the principles so expounded by him not
only in India but all over the world as the basic principles
of Hinduism It cannot also be disputed that the disciples
of Ramekrishna formed Ranmakrishna WMath and Ranakrishna
M ssion for propagation and pronotion of the principles, so
expounded, practised and preached by Ramakrishna Parmahansa,
by way of publications and building of tenples, prayer halls
and building of educati onal, cultural and charitable
institutions as performance of sevas resulting in the com ng
up of organisations as Ranmakrishna Maths and Ranmakrishna
M ssions, all over the world. These Maths and Mssions of
Ramekri shna conposed of the followers of principles of
H ndui sm as expounded, preached or practised by Ramakri shna
as hs disciples or otherwise form a cult or sect of Hindu
religion. They believe in the birth of sage Ramakrishna in
Dakshi neswar as an Avatar of Ranmm and Krishna and foll ow the
principles of Hinduismdiscovered, expounded, preached and
practised by himas those conducive to thier spiritual well-
being as the principles of highest Vendana whi ch surpassed
the principles of Vedanta conceived and propagated by
Sankar acharya, Madhavacharya and Rananumnj acharya, who were
earlier exponents of H nduism Hence, as rightly held by the
Di vi sion Bench of the Hi gh Court, followers of Ramakrishna,
who are a collection of indivuduals, who adhere to a system
of beliefs as conducive to their sprtitual well-being, who
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have organi sed thenselves collectively and who have an
organi sation of definite nane as Ranakrishna Math or
Ranmakri shna Mssion could, in our view, be regarded as a
religious denonination wthin Hindu religion, inasnuch as
they satisfy the tests laid down by this Court in Sri Shirur
Math's case (supra) for regarding a denomnation as a
"religious denom nation’

For the said reasons, we hold that persons belonging to
or ow ng their allegiance to Ramakrishna M ssion or
Ramekri shna Math belong to a religious denomination within
Hi ndu religion or a section thereof as would entitle themto
claimthe fundanmental rights conferred on either of them
under Article 26 of the Constitution of India and anser
Point-2, accordingly, inthe affirmative. Article 26(a) of
the Constitution of India, is an inportant point that arises
for our consideration here.

No doubt a six-Judge Bench of this Court in the case of
Si ddarajbhai v. ~State of Gujarat [AIR 1963 SC 540] while
consi dering the question whet her the serious inroads made by
the Rules and Order issued by the State GCovernnment in
respect of an educational institution established and
admini stered by a minority entitled to, protection under
Article 30(1) of the Constitution of India, speaking through
Shah, J.(as he then was) has observed thus:

"Article 26 occurs in a group dealing

with freedomof religion and is intended

to protect the right to nanage religious

affairs. By clause (a) of Article 26,

every religious denom nation or any

section thereof, hs, subject to public

order, norality and health, the right to

establish and maintain insitutions for

religious or charitable purposes andin

a | ar ger sense an educationa

institution may be regar ded as

charitable.”

But, it was thought not  necessary to express any
opinion on the plea that the right of petitioners / under
Article 26(a) was infringed, in that petitioners were
entitled to protection of Article 30(1) of the Constitution

VWile the I|earned single Judge of the H gh Court who
decided the Wit Petition took the viewthat Article 26(a)
is confined to institutions inparting religious instructions
and not to insitutions inparting general education, the
| earned Judges of the Division Bench of ~the ~Hi gh Court
deci ding the appeal have taken the view that Article 26(a)
extends to establ si hment and maintenance of . religi ous and
charitable institutions including institutions for inparting
education and that the essential part of the cult of Shr
Ranmakri shna being spreading of education of Ramakrishna
M ssion have the protection of Article 26(a)- of the
Constitution making it, however, clear that they do not mnean
to lay down that establishment of educational institutions
woul d be essential matter of their religion

We think that the |earned Judges of the H gh Court
shoul d not have decided on the general question whether
educational institutions established and nmmintained by
religious denom nation including those established and
mai nt ai ned by Ramakrishna M ssion for general education get
the protection of Article 26(a) of the Constitution when
that question in a general form was not really at issue
before them Therefore, the views expressed on the question
shal I, according tous, ought to be treated as nonest and the
gquesion is left open to be decided in proper case, where
such question really arises and all the parties who m ght be




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 32 of 34

concerned with it are afforded adequate opportunity to have
their say in the matter.

As we have pointed out while narrating the facts, which
gave rise to the filing of Wit Petition before the H gh
Court earlier and now to the filing of present appeals,
Ramakri shna M ssion College was established by Ramakrishna
M ssion at the istance of the Central Governnent and the
West Bengal Governnment and was all owed to be adm ni stered by
it through a CGoverning Body constituted by it (Ramakrishna
M ssion). The State Governnent did not envisage the
constitution of a Governing Body of its own for the
Ramakri shna Mssion College on the standard pattern of
governing bodies requred to be constituted for sponsored
coll eges, as such, either before the conming into force of
the WB. Act of 1975 or the WB. Act of 1978 as was done in
respect of other sponsored colleges or subsequent to the
coming into force of those Acts, being of the viewthat a
col l ege Tike Ramakrishna M ssion College of Ranmakrishna
M ssion at Rahra, which was a specially sponsored college
having a ' specially constituted Governing Body of its own
shoul d be excepted for purposes of constitution of Governing
Body on standar pattern. This fact beconmes clear fromthe
State Governnent’s letters and clarification to which we
have already referred to. However, this fact al so becones
clear from the Menp dated 18th April, 1978 issued by the
Deputy Secretary to Governnent, which reads

"GOVERNMVENT OF WEST BENGAL EDUCATI ON

DEPARTMENT

Col | ege (Sponsored) Branch

From Shri D. L. Guha, MA

Deputy Secretary to the
Covt. of West Bengal .
To : The Director of Public Instruction
West Bengal
No. 752-Edn (CS)
C. S.30-3/77
Dated, Calcutta, the 18th April, ’'78.
Subj ect : Conposition of the Governing
Body of Sponsored col | eges.
The undersigned is directing to say

that for some tome past CGovernment have

been feeling the necessity of revising

t he exisiting pattern for t he

conposition of the Governing bodies of

t he CGover nirent sponsor ed col el gel's

excepting in cases where the collellge

has a special constitution on the basis

of Trust Deeds or where the colleges are

run by Mssionary Societies on the basis

of agr eenment with the respective

M ssions. After careful consideration of

the different aspects of the matter and

keeping in view of the necessity of

ensuring the academ c interest and

efficient admi ni stration of t hese

institutions of which Government has

undertaken full financial responsibility

the CGovernor has been pleased to order

that in supersession of all previous

orders relating to the consitution of

CGoverni ng Body of sponsored Col |l ege, the

new standard pattern for the conposition

of the Governing Bodies of sponsored

colleges will be as follows: -
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A. 1. President - To be nomnated by
Gover nnent

2. Secretary - Principal of the College
- Ex-officio.

3-5. The representative of the whole-
time permanent teachers of the college
to be elected from anong thensel ves.
6. One representative of the whole-tine
per manent non-teachi ng enployees of the
college to be elected from anong
t hensel ves.
7-8. Tow persons to be nom nated by the
Gover nnent .
9. One Educationist to be nom nated by
the Director.
10. One Educationist to be nom nated by
the University to which +the college is
affiliatied:
11. One representative of the regular
students of ~the College. He should be
the duly elected CGeneral Secretary of
the Student’s Union.
B. The terms of ~ the CGoverning Body of
the College shouldbe for a period of
three years. /The representatives of the
whol e-ti ne permanent teachers and the
representatives of t he whol e-ti ne
per manent non-teachi ng staff should hold
office for a period of three years.
C. VWere the college is a wonmen s
college or a co-eduational one at | east
one of the two Governnment nominees
shoul d be a wonan.
2. This order cones into force wth
i mendi ate effect.
3. In order that there is no dislocation
in admnistration of the sponsor ed
coll eges, the Governor has also been
pl eased to or der t hat unti | now
Governi ng Bodies of the sponsored
coll eges are constituted in accordance
with the pattern prescribed above the
exi sting arrangenent wll continue.
4. The Governor is also pleased to order
that there should be Finance Conmittee
in every sponsored coll ege consisting of
gi ve menbers, three of whom should be
representatives of the whol e-ti ne
per manent teachers of the College, one
shoul d be representative of the whole-
ti me permanent non-teaching staff of the
coll ege and the Principal of the college
(Ex-officio). The representative staff
shall be elected int eh manner as laid
down in para 1(a) above.
The duteis and functions of the Finance
Conmittee shall be such as nmay be
prescri bed by the Governmnent.
Sd/- D.L. Guha 18.4.78
Deputy Secretary."
(underlining by us)
As stated above, the State Governnent has excepted the
Ramakri shna Mssion College at Rahra in the matter of
constituting of a Governing Body on standard pattern for the
obvi ous reason that constituting such a governing body for a
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college like Ramakrishna Mssion College which was al
through allowed to have a governing body consituted by
Ramakri shna M ssion, which had built the College on its |and
conceding to the request made in that behalf by the State
CGovernment itself on the initiation of Central Government,
may not be just. Thus when Ramakri shna M ssion Collegle had
cone to be built, established and nmanaged by the Ranmakri shna
Mssion, it is difficult for us to think that the |earned
Judges of the Division Bench of the H gh Court were not
right in holding that the Government should not be directed
by issue of a mandanmus, to consitute a governing body for
the Ramakrishna M ssion College on standard pattern taking
recourse to the WB. Act of 1975 and the WB. Act of 1978
althoug for its own reasons. Therefore, in the peculiar
facts and circunmstances in which Ramakri shna M ssion Col | ege
at Rahra was established -on Ramakrishna Mssion' s |and and
allowed to be admnistered by the Ranmakrishna M ssion
through'its own Governing Body, we feel that interests of
justice may suffer by directing the State Governndent to
constitute its own governing body on standar pattern of the
usual sponsored colleges, as prayed ror the by the wit
petitioners. Howevr, the view we have expressed int eh
matter shall not cone in the way of the State Governnment to
change their earlier ~arrangement with the Ranakrishna
Mssion in the matter of governance of  the Ramakrishna
M ssion Collegle, if on objective considerations such change
beconmes necessary in the larger interests of students,
teachers and other enployees of that College and is so
permtted by | aw.

In the said view we have taken in the matter of
consituting a Governing Body by the Governnent  of West
Bengal in respect of the Ramakrishna M ssion College at
Rahra, there is no need to go into the question that there
has been infringenent by the Governnent of Ramekrishna
M ssion’s fundanental rights to establish and mmainrain
educational institutions under Article 26 (a)of the
Constitution of India inasmuch  as such a question does not
arise, in view of the answer already given by us on Point-3
above. So also, question of directing the Wst Benga
Gover nment decause of the WRB. Act of 1975 and the W B. Act
O 1978 , to constitute govetning body on standard pattern’
of sponsored college envisaged under its Menp dared 18 th
April, 1978 in respect of Ramakrishna M ssion Col | ege cannot
ari se.

Points 4 to 6 are accordi ngly answered -

In the risult we disniss these appeals, however by setting
aside the holding of the liatned single Judge in the Wit
Petition that Ramakrishna religion being areligion distinct
and siparate fromHndu relinion was a mnoritu in  Wst
Bi ngal based on religion,entitoed to protection /under
Article 30 (1) of the Constitution of India as upheld by the
Division Bench O the H gh court in its jubgnent deciding
the appeals before it and also by setting aside the hol di ng
of the Division Bench of the H gh Court that Ranmakrishna
M ssion as a religious denom nation was entitlid to
establish and nmaintain institutions of general education
under Article 26 (a) of the Cohstitution of India as those
establ i shed and maintained for a charitabl e purpose.

Having regard to the mature of controversies decided in
these appeals , we direct all parties to bear their own
costs .




