DOLAT RAM AND ORS.

v.
THE STATE OF HARYANA

NOVEMBER 24, 1994
[DR. A.S. ANAND AND M.K. MUKHERJEE, JJ.]

Criminal Procedure Code, 1 973-—Sectioh 304B—Dowry Death Case—
Cancellation of anticipatory bail—Grounds for,—Bail once granted should
not be cancelled in a mechanical manner.

In a case relating to the alleged dowry death, the Addl. Sessions
Judge granted anticipatory bail to the parents and the brother of the
husband. The State filed a petition seeking cancellation of the
anticipatory bail, granted to the appellants. The High Court cancelled
the bail observing that no positive finding has been recorded by the
Addl. Sessions Judge in his order to the effect that the respondents and
the deceased were living separately. The High Court further held that
no prima-facie case was made out which could justify the grant of
anticipatory bail.

This appeal has been filed against the order of the cancellation of
the anticipatory baii.

Allowing the appeal, this Court

HELD : 1.1. Whereas the Addl. Sessions Judge was not justified in
observing while granting anticipatory bail that possibly the accused-
applicants have been roped in falsely, at that initial stage, when
possibly the investigation was not even completed -let alone any
evidence had been led at the trial, the High Court also fell in error in
cancelling the anticipatory bail granted to the appellants. The Addl.
Sessions Judge had noticed that even according to the statement in the
FIR, the appellants were living separately from the deceased and her
husband, and that the factum of séparate residence was also supported
by the ration card. These considerations were relevant considerations
for dealing with an application for grant of anticipatory bail. [71 E, F]

1.2. Rejection of bail in a non-bailable case at the initial stage and
the cancellation of bail so granted, have to be considered and dealt with
no different basis. Very cogent and overwhelming circumstances are
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necessary for an order directing the canceliation of bail, already
granted. Generally speaking, the grounds for cancellation of bail,
broadly (illustrative and not exhaustive) are: interference or attempt to
interfere with the due process of administration of justice or evasion-or
attempt to evade the due process of justice or abuse of the concession
granted to the accused in any manner. The satisfaction of the Court, on
the basis of material placed on the record of the possibility of the .
accused absconding is yet another reason justifying the cancellation of
- bail. However, bail once granted should not be cancelled in a
mechanical manner without considering whether any supervening
circumstances have rendered it no longer conducive to a fair trial to
allow the accused to retain his freedom by enjoying the concession of
‘bail.during the trial. These principlés, it appears, were lost sight of by
the High Court when it decided to cancel the bail, already granted. The
~ High Court .overlooked .the distinction of the factors relevant for
rejecting bail. in a-non-bailable case in . the first instance ‘and . the
, tam.euauan of bail lrea y granted. {71 G, I-I. 72 AtoCl

1 3 Thls Cou is satlsf' ed that the cancellatlon of antlclpatory ball.
to the appellants, for .the reasons given by the ‘High Court, was not
]ustlﬁed Nothing has been brought to the notlce of this Court either
from which any inference may possibly be drawn that the appellants’
" have.in any.manner, whatsoever, abused the ‘concession of bail durmg _
the mtervenmg perlod [72 D] '

. CRIMINAL APPELLATE JURISDICTION Crlmmal Appeal No 839 '
of 1994

From the Judgment and Order dated 8.9.94 of the Punjab and Haryana
‘High Court in Crl. Misc. No. 6266 M of 1994

- Prem Malhotra for the Appellants. :
K C Ba_]aj for the Respondent ‘
The followmg Order of the Court was dellvered

Leave grantedt A - .

In a case arlsmg out of FIR No. 735 dated 8.11. 1993 relatmg to the '
alleged dowry death of Smt. Sunita- wife of Anil Kumar, .the learned
Additional Sessions Judge, Rohtak granted anticipatory bail to the parents
and the brother of.the husband of the deceased Smt. Sunita and directed that
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“they be- réleased. on, bail on. their’ fumrshmg bail. bonds in. the sum of Rs.
10,000 each with one surety each of the like amount in the event of their
arrest to the satisfaction of the Arrestmg Officer. No bail has’ however been
~ granted to the husband - Anil Kumar. The State of Haryana filed a petition
in the ‘High Court of Punjab and Haryana seeking cancellatlon of the

. “anticipatory bail, granted-to the _appellants by the Additional Sessions.
-Judge, Rohtak on November 12; 1993. The learned Smgle Judge of the

High Court by its order dated 8. 9. 1994 cancelled the barl observmg

“Dowry death is a serious ‘matter and cannot be taken SO

lightly. No positive fi inding- has beeri: recorded by the Addl.

~ Sessions Judge in his order to the effect that the respondents ,'

and' the deceased were llvmg separately No przma -faiie case

is made out which could justify the grant of anticipatory barl '

To my view of- thmkmg, concession. of antlcrpatory bail

granted by the Addl. Sessions Judge, was totally uncalled fo_r..'

- The .order dated November 12, 1993 is,. therefore; set’ asrd'e
and the respondents are drrected to be taken mto custody ”

The appellants are.aggrieved of the cancellatron ‘of the antrcrpatory :

- bail, granted to them Hence this appeal.

. It appears to us that whereas- the leamed Additional Sessions Judge was
not justified in observing in the last paragraph of his order while grantmg
- ‘anticipatory bail “it .appears that possibly these accused- apphcants have

been roped in falsely”, at that initial stage, when: possibly. the: investigation
was not even completed let alone, any evidence had been led at-the trial, the

High Court also fell i in error in cancelling the ant1c1pat0ry bail granted to’

" the appellants for the reasons, which have been extracted by us above. The’
learned Additional Sessions Judge had ‘noticed that even ‘according- to the "

statement in the FIR, the. appellants were hvmg separately from the .

deceased and her husband and that the factum of separate resrdence was’

- also supported by the ration card. These considerations were relevant
consrderatrons for dealmg with an applrcatlon for grant of antrcrpatory barl

Rejectlon of bail in a non—barlable case at the mmal stage and the

' cancellation of bail so granted, have .to be considered and dealt with on -

A

drfferent basis. Very cogent and’ overwhelmmg circumstances are necessary ‘

'_ for an order drrectmg the -cancellation “of 'the bail, already . granted
Generally speakmg, _the grounds for- cancellatlon .of " bail, broadly
(illustrative and not exhaustive) are" mterference or attempt to. iriterfere -

“with the due course of admmlstratron of Justrce or evaswn or- attempt to H
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evade the due course of justice or abuse of the concession granted to the
accused in any manner. The satisfaction of the Court, on the basis of
material placed on the record of the possibility of the accused absconding is
yet another reason justifying the cancellation of bail. However, bail once
granted should not be cancelled in a mechanical manner without
considering whether any supervening circumstances ‘have rendered it no
longer conducive to a fair trial to allow the accused to retain his freedom by
enjoying the concession of bail during the trial. These principles, it appears,
were lost sight of by the High Court when it decided to cancel the bail,
already granted. The High Court it appears to us overlooked the distinction
of the factors relevant for rejecting bail in a non-bailable case in the first
instance and the cancellation of bail already granted.

We are, therefore, satisfied that the cancellation of anticipatory bail
granted to the appellants, for the reasons given by the High Court, was not
Justlﬁed Nothing has been brought to our notice either from which any
inference .may possibly be drawn that the appella.nts have in any manner,
whatsoever, abused the concession of baii during the intervening period.

We, accordingly, allow this appeal, set aside the impugned order of the
High Court and restore that of the learned Additional Sessions Judge,
Rohtak dated 12th November, 1993.

-AG. : | . - Appeal allowed.



