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PETI TI ONER
STATE OF RAJASTHAN

Vs.

RESPONDENT:
SANJAY KUMAR & ORS

DATE OF JUDGVENT: 01/ 05/ 1998

BENCH
M K. MJKHERJEE, SYED SHAH MOHAMVED QUADRI

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
QUADRI, J.

Speci al |eave is granted.

The state of Raj asthan has assailed the validity of the
judgnent and order of the H-gh Court of Rajasthan in S.B
Crl. Msc. Petition No. 293 of 1996 dated April 11, 1996.

On February 29, 1988, the Senior Drugs Inspector
(I.B.), collected sanples of (i) tenokap suspension B. No.
303 and (ii) Tab. Oxyphenbutabne |I.P. B. No. 1114 fromMs
Jayshree Medical Centre, Baroda (Cujarat), meant for public
sale . He sent those sanples for - chemcals analysis to
Government Anal yst, Food and Drugs Laboratory, baroda on
March 2,1988. In his report of July 2,1988, the Governnent
Anal yst opined that those drugs were not of standard
quality. After due enquiry and investigation the Drug
Controller ordered prosecution of 't he respondents on
February 3, 1990 and accordingly the Drugs Inspector (IB),
Directorate, Medical and Health Services, Rajasthan, Jaipur
filed conplaint under Section 18(A) read with Sections 16, 17
and 17A punishabl e under Sections 27(d) and 27(b) (i) of the
Drugs and Cosnetics Act, 1940, on June 28,1991. On the sane
day, the |Ilearned Additional GCvil Judge & CJ:M, Court
No.6, Jaipur City jaipur took cognizance on the said
conplaint as Crimnal Case No. 247/91 and issued sunmons to
all the respondents. That order of the |earned nmgistrate
was questioned by the respondents before the Hi gh Court in
S B.Crl. Msc. Petition No. 293 of barred by linitation
under Section 468(2)(c) Cr. P.C. By order of April 11, 1996,
the learned Single Judge of the H gh Court who dealt wth
that petition accepted that contention and quashed the
proceeding in the said crimnal case initiated by the
| earned Magi strate on June 28, 1991

Shri Aruneshwar CGupta, the |earned counsel appearing
for the State, contends that the Hi gh Court was in error in
conputing the period of limtation from the date of
collecting sanples instead of fromthe date of the report
dated July 2, 1988 of the Government Analyst. Learned
counsel for the respondents while supporting the order of
the Hgh Court argued that the date when the sanples were
collected was the date of the offence so it was rightly
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taken as the starting point of limtation and fromthat date
the conplaint was clearly barred by linmtation

The only question that arises for consideration is:
whet her the conplaint in questionis barred by limtation
under Section 468 Cr. P.C.

In the Code of Crimnal Procedure, 1973, Chapter XXXVI
has been added prescribing limtation for taking cognizance
of certain offences with a viewto expedite the process of
detection and investigation of crines and also to ensure
observances of the principle of fairness in the total of the
of fences by barring bel at ed prosecuti on. Del ay in
prosecution of offences causes undue hardship as it keeps
the sword handing on the heads of accused persons and it
also results in the naterial evidence getting vanished. This
chapter applies to all -~ such offences for which punishnent
prescribed is less than three years. But it does not apply
to offences for which punishment prescribed is nore than
three years andto econom c offences wunder various Acts,
whi ch are excluded under Central Act 12 of 1974 or any State
Acts. It ‘_contains seven sections (467-473). Section 467
defines the expression 'period of Iimtation’ wused in the
chapter. Section 468 creates bar to taking cognizance of
of fences after |apse of period of Iimtation. Sections 469
to 473 deal with various aspects of conputation of
[imtation. O the ~af orementi oned provi sions, we are
concerned with Sections 468 and 469. Sub-section (1) of
Section 468 ordains that no Court shall take cognizance of
an offence of the category specified in sub-section (2),
after the expiry of ‘the '"period of limtation’ prescribed

thereunder. This, however, is subject to the other
provi sions of the Code. Sub-section (2) postul ates different
period of linmtation for offences with reference to the

puni shment provided for them if the punishnent provided for
an offence in any Act is only fine, the period of limtation
fixed is six months; if the offence is punishable wth
i mprisonnent for a term not exceeding one year, the period
of limtation prescribed is one/year and if the offence is
puni shable with inprisonnment for a term exceeding one year
but not exceeding three years, the period of lintation laid
down is three years. And sub-section (3) spells out the rule
of limtation in cases of joinder of charges; if a person is
tried for nore offences than one, then the period of
[imtation will be determned with reference to the offence
which is punishable with the nore severe puni shnent or, as
the case may be, the npbst severe puni shnent; for exanple, if
a person is tried for various offences and sone of them are
puni shable with fine and some with inmprisonment for a term
less than a year and some for which the punishnent is
provi ded upto three years, then the period of limtation for
all the offences, if they are tried together, will be three
years.
Section 469 deals with conmencenent of the period of
l[imtation and it reads thus:
" 469. Commencenent of the period
of limtation - (1) The period of
[imtation, in relation to an
of fender, shall commence -
(a) on the date of the
of fence; or
(b) where the comm ssion of
the of fence was not known
to the person aggrieved
by the offence or to any
police officer, the first
day on whi ch such of fence
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cones to the know edge of
such person or to any
police officer, whichever
is earlier; or

(c) where it is not known by
whom the of f ence was
commtted, the first the
day on which the identity
of the offender is known
to the person aggrieved
by the offence or to the
police of ficer maki ng
i nvestigation into the
of f ence, whi chever is
earlier.”

A plain reading of the provision extracted above shows
that in sub-section (1) three alternative starting points of
[imtation have been specified - (a) the date of the
of fence; (b) the first day on which an offence cane to the
know edge of the person aggrieved by the offence or to any
police officer, whicheveris earlier, in a case where the
comm ssion of the offence was not known to any of them
or(c) the first day on which the identity of the offender is
known to the person aggrieved by the offence or to the
police officer making investigation /into the offence,
whi chever is earlier, but this can be called in aid in a
case where it is not known by whom the offence was
conmitted. basically fromthe date of the of fence the period
of limtation wll start but there will be cases where the
comm ssion of offence or identity of the offender cones to
know edge of those concerned with it long thereafter so in
such situations «clauses (b) and (c), -as the case may be,
woul d be the date of comencenent of period of |imtation

Now we shall see which clause of sub-section (1) of
Section 469 is attracted to the facts of the case. For this
purpose it wll be necessary to revert to the facts of this
case. The essence of the of fences charged is nanufacture of
adul terated, sub-standard, m sbranded, spurious drugs within
the meaning of the relevant provisions of the Act and/or
storage, distribution and sal e of such drugs in
contravention of the provisions of the Act. On the date of
col l ection of sanples fromrespondent No.16, on February 29,
1988, it could not have been said that any offence was
conmitted as selling of drugs per se is no offence and the
quality of the drugs was not known to the Drugs |nspector,
the conmpl ai nant on that date. It is only, when the report of
the CGovernment Analyst was receive, that it came to |ight
that the provisions of the Act are violated and offence is
commtted. So on the facts of this case it cannot be said
that Cause (a) of Section 469(1) is attracted. That the
dr ugs whi ch wer e of fered for sal e wer.e sub-
standard/ adul terated, within the neaning of the Act, canme to
the know edge of the Drugs Inspector only on July 2, 1988
when the report of the CGovernment Analyst was received by
him and therefore, clause (b) of Section 469(1) wll be

attracted
Under cognate legislations of different States, sinmlar
guestions arose before the H gh Courts. In RS. Arora vs.

The State (1987) Crl. Law Journal 1225, the question which
fell for <consideration of Delhi H gh Court was whether for
prosecution under Sections 7, 19 and 16(1) of the Seeds Act,
1966, the period of limtation of six nonths would start
fromthe date of collection of sanples under clause (a) or
fromthe date of Seed Anal yst report for purposes of clause
(b) of Section 469(1) C.P.C. The |learned Single Judge of
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the Delhi High Court took the view that the limtation
conmmences from the date of submi ssion of the report by the
Seed Analyst to the Inspector, so Section 469(1) (b) would
apply. The sane view was taken by the Bonbay Hi gh Court in
Ompr akash @ul abchandji Partani vs. Ashok & Anr. (1992) Crl.
L. J. 2704.

In Ms. Satyanarayana Ceneral Traders & Ors. vs. State
(1993) 2 Crinmes 203, a learned Single Judge of the Andhra
Pradesh high Court held that for prosecution of offences of
m s- brandi ng under I nsecticides Act, t he peri od of
[imtation would start fromthe date on which the report of
the Analyst was received but not fromthe date of taking
sanpl es and thus Section 469(1) (b) would be attracted.

W are in entire agreement with the vi ews expressed by
the | earned Judges of the High Courts in the above cases.

For the above reasons, in the instant case, the
[imtation for the purpose of Section 468(2) (c) wll
commence from July 2, 1988, the date of know edge of the
comm ssion of offence to the concerned officer under Section
469(1) (b) ~but not from February 29,1988 (the date of
collection of ~sanples by the Drugs~ Inspector) and as the
conplaint was filed on -~ June 28, 1991 which is within three
years so the conplaint is not barred by limtation under
Section 468(2) (c). The  H gh Court has m ssed this germane
aspect erroneously/ took the date of comencenent of the
limtation as February 29,1988 , the date on which the
sanples were collected by the Drugs |1nspector form accused
No. 16. It is thus clear that the Hgh Court has committed
illegality in so conputing the period of limtation, which
results in mscarriage of justice.

In the result, we set aside the inpugned order of the
| earned Single Judge of the Hi gh Court dated April 11,1996,
allow the appeal and renmand the case to the |earned
Additional Cvil Judge and Chief Judicial Magistrate, Court
No. 6 Jaipur City Jaipur, for ~disposal in accordance with
I aw.




