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Shrimp (Prawn ' Culture Industry is taking roots in
India. Since long ‘the fishermen in Indian_ have been
following the traditional rice/shrinp rotating acqua culture
system Rice is grown during part of the year and shrinp and
other fish species are cultured during the rest of the year
However, during the |last decade the traditional ' system
whi ch, apart from producing rice, produced 140 kgs. of
shrinp per hectare of land ‘began to give way to nore
i ntensive nethods of shrinp «culture which could  produce
thousands of kilograns per hectare. A large nunber of
private conpanies and multi-national corporations have
started investing in shrinp farnms. In the last few years
nore than eighty thousand hectares of |and have been
converted to shrinmp farming. India s Marine export weighed
ina 70,000 tonnes in 1993 and these exports are projected
to reach 200 thousand tonnes by the year 2000. The shrinp
farm ng advocates regard acquaculture as potential savior of
devel opi ng countries because it is a short-duration crop
that provides a high investment return and enjoys and
expandi ng market. The said expectation is sought to be
achi eved by replacing the environnentally benign traditiona
node of culture by sem-intensive and intensive nethods.
More and nore areas are being brought under sem -intensive
and intensive nodes of shrinp farmng. The environmenta
i mpact of shrinp culture essentially depends on the node of
culture adopted in the shrinp farm ng. |ndeed, the newtrend
of nore intensified shrinp farmng in certain parts of the
country - wthout much control of feeds, seeds and other
i nputs and water nanagenent practices - has brought to the
fore a serious threat to the environment and ecol ogy which
has been highlighted before us.

This petition wunder Article 32 of the Constitution of
India - in public interest - has been filed by S
Jagannat han, Chairman, G am Swaraj Mvenent, a voluntary
organi sation working for the wupliftment of the weaker
section of society. The petitioner has sought t he
enforcenent of Coastal Zone Regulation Notification dated
February 19, 1991 issued by the Governnent of India,
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stoppage of intensive and senm-intensive type of prawn

farming in the wecologically fragile coast al ar

eas,

prohibition from using the waste ands/wet |ands for Prawn
farmng and the constitution of a National Coasta

Management Authority to safeguard the marine life

and

coastal areas. Various other prayers have been nade in the
wit petition. This Court issued notice by the order dated
Cct ober 3, 1994. On Decenber 12, 1994, this Court passed the

foll owi ng order: -

"Mnistry of Envi r onnent and
Forests, CGovt. of India issued a
Notification dated February 19

1991, under Cause (d) of Sub-rule
(3) of Rule 5 of the Environnment
(Protection) Rules, 1986 wherein it
was decl ared that ~the coast a

stretches of seas, bays, estuaries,
creeks, rivers and backwater which
are i'nfluenced by the tidal action
(in'the landward side) wupto . 500
netres from the H.gh Tide Line
(HTL) and the | and between the Low
Tide Line (LTL) and the HIL are

Coast al Regulati on Zone. The
Central CGovt. / has inposed various
restrictions in t he sai d
Notification.. M. Mhta, |earned
advocat e appeari ng for the
petitioners states that despite the
i ssue of t he Not'i fi cati on

unaut hori sed i ndustries —and other

construction is being permtted by

various States within the area

whi ch has been declared as Coasta

Regul ati on Zone

................ Meanwhi | e we direct

all the respondent States not to

permt the setting up of any

I ndustry or the construction of any

type on the area at |east upto 500

nmetres from the sea water at the

maxi mum Hi gh Tide. The above said

area i.e. fromthe Hi gh Tide Leve

upto 500 netres shall be kept free

fromall construction of any type"

The Union of India and States/Union Territories
Gujarat, Maharashtra, Orisa, Kerala, Taml| Nadu
Bengal , Goa, Pondicherry, Daman/Deu, Andaman/\Ni chobar
Lakshdeep have filed replies to the wit petitions.
Court on March 27, 1995 passed the follow ng order: -

"This Public Interest petition is

directed against the setting up of

Prawn farns on the coastal areas of

Andhra Pradesh, Tam | Nadu and

ot her coastal States. It is alleged

t hat t he coast al St at es are

allowing big business houses to

develop prawn farms on a |arge

scale in the Ecologically fragile

coast al ar eas of the St ates

concer ned in viol ation of

Envi ronment Protection Act, 1986

and the rules franed thereunder and

various other provisions of law It

is also alleged that establishnent

of
Vst
and
Thi s
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of prawn farns on rural cultiviable

| ands is creating serious
environnental, social and econonic
problens for the rural peopl e
living along wth the coastal bed
specially in the east
coast.................. Meanwhi | e,
we direct NEERI, Nagpur through its
Director to appoi nt in

investigating team to visit the

coastal areas of the States of

Andhra Pradesh and Tam | Nadu and

give its report ‘to this court

regarding the various farns which

are being set up in the said area

In case the investigating team

finds that the ecologically fragile

area i s bei ng environnental |y

degraded then it shall suggest the

renedi-al nmeasures in that respect.

The NEERI team shal |l keep in view

the Notification dated February 19

1991 of the Mnistry of Environnent

and Forests, CGovt. of India, issued

under the Environment Protection

Act, 1986 and also the provisions

of the Tam | | Nadu Agricul ture

(Regul ation) Act, 1995. The NEER

shall submt its report - before

April 30, 1995".

Pursuant to the -above quoted order, the  Nationa
Envi ronnent al Engi neering Research |nstitute, Nagpur (NEERI)
submitted its report dated April 25, 1995 before this Court.
This Court further directed NEERI to send an expert teamto
the coastal areas in other States and file its report within
two months. the report was filed “in this Court within the
specified time. This Court on ‘May 9, 1995 passed the
foll owi ng order: -

"This matter be listed for fina

hearing on 4t h August , 1995.

Meanwhi |l e we direct that no part of

agricultural lands and salt farns

be converted into connmer ci a

aquacul ture farns hereinafter. W

further direct that no ground water

wi t hdr awal , be al | owed for

aquacul ture purposes to any of the

i ndustri es whether already existing

or in the process of being set up

No further shrinmp farnms or any

acquacul ture farnms be pernmitted to

be s et up in the areas in dispute

herei nafter.

We direct the respective State

Gover nnent s (the Col | ect or

concerned or any other Oficer

appointed by the Governnent) to

provide free access t hr ough

acquacul ture units to the sea coast

to the fishermen/tourists after

hearing the parties concerned.

M. Mehta has contended that due to

these farms occupying the nost of

the coastal areas it has becone

difficult for the wvillagers to
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search for fresh water. The State
Covt. may examine this aspect and
provide water by way of tankers
wherever it is necessary.
So far as the farmers in the State
of Tam | Nadu are concerned they
are all represented through of
Kapi| Sibal and his team W direct
the State of A P. to send a copy or
the order of this Court to all the
aquaculture farnms in the State of
A.P. informng themthat the matter
shal |l be taken up by this Court for
final hearing on 4th August, 1995.
This may be done by the State of
A.P. by the end of June, 1995.
We direct t he Pondi cherry
Adm nistration to send a copy of
the order of this Court to all the
aquaculture farnms in Pondicherry
inform ng them that the matter
shal |l be taken up by this Court for
final hearing on 4th August, 1995.
This may be done by the Pondicherry
Adm. by the end of June 1995.
We further di rect t he
Superintendent of Police and the
col l ector of the areas concernedto
see that the order of this Court
specially the directions given are
neticul ously conplied with by al
the farms."
Before finally hearing this nmatter,
the follow ng order on August 24, 1995:-
"W are of the viewthat it would
be in the interest of justice to
have full representation before us
so far individual aqua-farns in
various States/Union Territories
are concer ned. e, t her ef ore,
adjourn the hearing to Cctober 17,
1995. Meanwhil e, we direct the
coast al St at es/ Uni on Territory
CGovernments, through their |earned
counsel who are present in the
Court, to issue individual notices
to all the aqua-farns which are
| ocat ed in their respective
territories. It nmay be stated in
the notices that the sane are being
i ssued under the direction of this
Court . it shoul d al so be
specifically mentioned that if they
want to be heard in these matters
by this Court, they be present
t hrough their
counsel /representatives in t he
Court, on the next date of hearing,
which is Cctober 17, 1995. W al so
direct the Marine Products Exports
Devel opnent Aut hority ( MPEDA) ,
through its counsel M. Harish N
Salve, to do the sane exercise at
its level also. Apart fromthat, we
further direct al | t he State

this Court passed
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Governnents/ Union Territories to

i ssue public noti ces in this

respect in daily newspapers which

have circulation in the coasta

areas, informng the aqua-farns

regarding the hearing of these

matters in this Court, on Cctober

17, 1995. This may be done on two

consecutive days.

Not i ces and publication be

conpleted wthin 3 weeks from

today. Meanwhile, we direct all the

State CGovernments/Union Territories

not to gi ve fresh

i cences/ perm ssion for setting

up/ establ i shnent- of any . aqua-farm

in their respective Territories

tidl further orders."

Coast'al Pol lution, universally, is an enmergi ng probl em
So far as India is concerned it has already becone a serious
environnental —problem Besides direct dunping of waste
materials in the seas -discharge through marine outfalls,
| arge volunmes of untreated of seni-treated waste generated
in various | and-based sources/activities ultimately find way
to the seas. The coastal waters directly receive the inland
waters, by way of surface run-off and l'and-drai nage, | adden
with nyriad of refuse naterials - the rejects or wastes of
the civilisation. Apart from _inputs from rivers and
effluent-outfalls, the coastal” -areas are 'subj ect to
intensive fishing, navigational activities, recreations,
ports, industrial discharge and harbours which are causative
factors of water quality degradation to varying degrees.
Contrary to the open sea, the <changes in the quality of
coastal waters, are much greater due to river discharges
under tidal conditions.

Wth noticeable increase in marine pollution and the
consequential decline in marine (resources, serious concern
was expressed in the United Nations’ Conference on / Human
Envi ronnments in Stockhol m (1972) attracting gl obal attention
towards the wurgent need of identifying the critically
polluted areas of the marine environnents, specially .in
coastal waters, for urgent renedial actions. The Conference
unani nously resolved that the littoral States should take
early action at their National level for assessnent -and
control of marine pollution fromall sources and carry out
systematic nonitoring to ascertain the efficacy  of the
pol lution regul atory actions taken by them In the
background of the Stockholm Conference and in view of 1982
Convention on the "Law of the Sea" defining jurisdiction of
territorial waters, a nodel conprehensive Action Plan has
been evol ved under the United Nations' Environnent “Progranme
(UNEP). Keeping with the international conmritments ‘and in
greater National interest, the Governnent of India and the
CGovernments  of the coastal States are wunder a legal
obligation to control nmarine pollution and protect the
coast al - envi ronnent s.

According to the facts placed on record by the Centra
Pollution Control Board the Board the coastline of India' s
mai nl and i s about 6000 kmlong. But or the total |andmass of
about 3.28 mllion sg. kms nearly 0.15 million sq. knms of
coastal land-belt (considering 25 km I|andward distance)
girdles three sides of the Country's sea front which in turn
underlays about 3.13 nillion sq. km sea-bed upto the
territorial limt. The Country being riverine, has 14 mgj or,
44 medi um and 55 minor rivers which discharge annual ly about
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1566 thousand mllion cubic nmeters of water through |and
drainage into the seas transporting a wde range of
pol | utants generated by |and-based activities. N ne out of
fourteen mgjor rivers neet the sea in the east coast
(Brahmaputra through Bangl adesh) and the remaining five in
the west coast (Indus through Pakistan).

Besi des | and drai nage, there are | arge nunber or nmarine
coastal out falls discharging directly or indirectly
industrial and nunicipal effluents into seas. Uncontrolled
di sposal of |and-based waste into the seas, through rivers
and effluent outfalls, is a major cause of pollution of
coastal waters. There are nine coastal States and one Union
Territory (UT) in India nanmely, Qujarat, Mharashtra, Goa,
Kar nat aka, Kerala, Tamil Nadu, Pondicherry (UT), Andhra
Pradesh, Orissa and West Bengal, Mre than one-fourth of the
total population of the country is settled in the coasta
areas. The Board in its report regarding "Pollution
Potential ~of |Industries in Coastal Areas of India" dated
Noverber, ~ 1995 gi'ves the foll owi ng dat e regardi ng
aquacul ture farns:

"The eff1uent generati on from

aquacul ture farns in the east coast

only, in absence of data on west

coast farns, is to the tune of 2.37

mllion cubic/ neters per day, out

of which Andhra Pradesh has the

lion share of about 2.12 million

cubic meters ‘per day.... It may be

noted that in-all the States, in

nost cases, the effluent discharge

is indirect (through —estuaries,

creeks, canals, harbours). It may

al so be not ewor t hy t hat the

effluents from aquaculture farns

are discharged directly/indirectly

into the coastal waters practically

wi t hout any treatnent. For di'sposa

of solid waste, on the other hand,

open dunping and land filling is a

conmon practice."

In marine pollution control utnost inportance has t b
given to the beaches. The beaches and ot her areas of specia
interest are to be mai ntai ned aesthetically and at
perm ssible Ilevels of enteric bacteria. Protection  of
ecologically sensitive areas and | and-sea interface resource
areas is equally inportant. The Central < Board for the
Preventi on and Control of Water Pollution (Central Board) in
its report "coastal pollution control series COPOCS/ 1/1982"
reconmended as under: -

" t he nmangr ove f orest at

Pi chavaram the bird sanctuary and

forest areas at Point Calinmere and

Cor al r eef at Mandapam are
ecol ogical ly sensitive ar eas
war ranti ng speci al wat ch and

preservation.

- recreational coastal portions
of some sector of the stretch under
i nvestigation such as Marine and
Elliot beaches at Madr as,
Mahabal i puram Pondi cherry beach at
Pondi cherry and Poonpuhar at the
confluence of the river Cauvery
with the sea are to be maintained
at appropriate quality |evel.
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- Conti nuous nonitoring of the

coastal waters especially heavy

netals and pesticides in the biota

should be carried out to detect

possi bl e bi omagnification of sone

toxic chemcals and to provide

early warning."

The Central Board in its report "Coastal Pollution
Control Series COPCCS/S/1986-87" sought protection of the
ecologically fragile areas in the following terns: -

"The mangrove f or est and t he

wildlife sanct uary in Cori nga

Island, the Pulicat |ake and the

bird sanctuary at Nelapattu are the

ecol ogical ly sensitive ar eas

warranting special attention and

protection. No industrial activity

which may pose -a danger to the

ecosystemin these areas should be

perm tted.

At Puli cat Lake Area,
Machi | i pat nam Naupada and
| chapuram salt ~pan irrigation is
practi sed. No wat er pol | uti ng

i ndustry shoul'd be al |l owed near by.

The donestic sewage and t he

i ndustrial effluents entering the

Kol I eru Lake through various drains

be properly treated so that no

pol lutants enter the coastal water

t hrough Upputeru drain".

Shrinps are basically marine. Shrinp are also called
Prawns. In comercial jargon, nmarine prawns are referred to
as shrinps and freshwater ones as prawns. Prawns and shrinps
are invertebrates and are decided crustaceans. Sea is their
hone and they grow to adulthood and breed in the sea. The
progeny start their life by drifting into estuaries and such
ot her bracki shwater areas for feeding. In about 4-6 nonths
the larvae grow into adol escence and go back to their rea
home of birth, the sea.

Aquacul ture has been practised for nmany centuries by
small farnmers and fisher folk in Asia to inprove their
living conditions. However, there is a vast difference
between eh traditional nethods and the new conmmercialised
system The traditional aquaculture, including shrinp, is
usual ly small-scale, wusing low inputs and relies on natura
tidal action for water-exchange. In some countries, such as
I ndi a, Bangl adesh and Thailand, there is a ‘tradition of
rice/shrinmp rotating, wth rice grown part of the year and
shrinp and other fish species cultured the rest of the year
Chemicals, antibiotics and processed feeds are not used in
the traditional method. In this |lowyield, natural nethod,
the harvest is small but sustainable over long periods. It
has no adverse affect on the environnent and ecol ogy. The
nodern nethod, on the other hand, is larger is scale and
intensive or sem-intensive in nature. It is owned and
operated by conmercial and often foreign-owned conpanies
which mainly export the shrinmp. In intensive aquaculture,
sel ected species are bred using a dense stocking rate. To
maintain the very crowded shrinp population and attain
hi gher production efficiency, artificial feed, chenica
additives and antibiotics are used.

The Food and Agriculture Organisation (FAU) - an organ
of United Nations Organisation (UNU) - published a report in
April, 1995 on a Regional Study and workshop on the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 71

Envi ronnental Assessnent and Managenent or Aquaculture
Devel opnent. Copy of the report has need placed on record by

M. Santosh Hedge, learned counsel for the State of
Kar nat aka. India was one of the 16 countries participated in
the workshop. Dr. K Al agarswam, Director, Centra

institute of Bracki shwater Aquaculture, Madras presented a
paper titled "the current status of aquaculture in India,
the present phase of devel opnent and future growth
potential". (hereinafter called Al agarswani report). It has
been published as an Annexure to the workshop-report
published by the FAO Para 5.1.2 of Al agarswam report gives
various types of technologies adopted by the aquaculture
industry in India. It would be useful to reproduce the sane
her eunder : -

"5.1.2 Types of t echnol ogy -

changes in technol ogy with tinme

Traditional: ~Practised in West
Bengal , Keral a, ~Karnataka and Goa,
al so/ adopted in sone areas of
Oissa. Coastal Ilowliving areas

with tidal effects along estuaries,
creeks and canal s; i npoundnents of
vast areas ranging from2-200 ha in
si ze. Characteri stics; fully
tidally-fed; /salinity vari ations
according to nonsoon regine; seed
resource of nixed species fromthe
adj oi ning creeks and canals by
aut o- st ocki ng; dependent on - natura
food; water intake and  draining
nmanaged t hrough sl uice gat es
dependi ng on | ocal tidal effect; no
f eedi ng; periodic harvesting during
full and new  noon peri ods;
col l ection at sluice gates by traps
and by bag nets; seasonal fields
alternating paddy (nonsoon) crop
with shrinp/fish crop (inter
nonsoon); fields called locally as

bheri es, pokkali fields and Khazan
| ands.
I mproved traditional: System as

above but with stock entry control
suppl enentary stocking with desired
species of shrinp seed (P. nonodon
or P. indicus); practised in ponos
of smaller area 2-5 ha.

Extensive : New pond systens; 1-2
ha ponds; tidally fed; no water
exchange, stocking with seed; |oca
feeds such as clainms, snails and
pond- si de pr epar ed f eed with
fishneal, sova, oi l cake, cerea
flour etc.; wet dough ball form
st ocki ng density around 20, 000/ ha.
Modi fi ed Extensive System as above;

pond preparation with tilling,
limng and fertilisation; sone
wat er exchange with punpsets;
pel | et f eeds i ndi genous or
i nported; stocking density around
50, 000/ ha.

Sem -intensive New pond system
ponds 0.25 to 1.0 has in size;
elevated ground wth supply and
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drai nage canals; pond preparation
net hods carefully foll owed; regular
and periodic wat er exchange as
requi red; pond aerators (paddle
wheel ) at 8 per ha; generally
inmported feed with FCR better than
1:1.5 or high energy indigenous
feeds; application of drugs and
chemi cal s when need arises; regul ar
nonitoring and nanagenment stocking
density 15-25/nP.

Intensive Ponds 0.25-0.50 ha in
si ze; managenent practices as
above; 4 aerators in._ each pond;
salinity mani pul ation as possible;
central drainage systemto renpve
accunul at ed sludge; inported feed;
drugs and chem cal s used as
prophyl acti c neasures; <??> contro
and ' _managenent; stocking density
20- 35/ n2

Changes in technology: As already
i ndi cated. The initial concept and
practice was to develop tide-red
systens, this/ slowy gave way to a
punp-fed systens. Presently, the
enphasis is on seawater based
farm ng systens for P. nonodon with
a water intake system extending far
into the sea ~wth submer ged
pi pelines, pier systemand gravity
flow From sandy clay soils, the
present coastal farnms are |ocated
in sandy soils also wth seepage
control provisions."

Al agarswam report further states as under: -
"The Mnistry of Environnent and
Forests, Government of India issued
a Notification S U No.114 (E) in

1991, under "The Envi r onnent
(Protection) Act, 1986" declaring
coast al stretches as Coast a

Regul ati on Zones (CR2) and
regul ating activities in the CRzZ
This Notification ha sinplications

for coast al aquacul ture
particul arly t hose activities
within 500 mfrom the H gh Tide
Line.... No regulations to contro
the use of chenmicals and drugs
exist. Pollution Cont r ol Boar d
general regul ations on effluent
di schar ges i ncl ude hazar dous
subst ances, but t hey are not
specific to aquaculture. 1In sone

regions, there is indiscrimnate
use of chemicals and pesticides,
particularly in shrinp farns....
Under the Notification of Union
M nistry of Envi r onnent and
Forests, each naritime State is
expected to have its own coasta
zone managenment plan, which would
consi der aquacul ture zonation
requi renents, along wth shoreline
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devel opnent. The zone up to 500

netres fromthe waterline along the

sea is restricted against any
construction activity."

Al agarswam report high lights various environnmenta
and social problens created by the Coastal Acquacul ture. The
rel evant part of the report is as under:-

"Physi cal factors
Shrimp farming along the coasta
area of the whole country is
devel oping at a rapid rate. Huge
cyl one protection dykes and
peri pheral dykes are constructed by
the shrinp farmers. In nmany cases
as in Kandl eru creek (Andhr a
Pradesh), the farmareas are the
natural drainage areas for floods.
Due to physical obstruction caused
by the dykes, the natural drainis
bl ocked and  fl ood wat er acunul at es
in the hi nterl and vil | ages.
Protests are being made by people
in sone of the  villages against
such dykes. The ponds are
constructed right = on the bank of
the creeks without |eaving any area
for draining of flood water.
Ri ght of passage of coasta
fi shermen
The shrinmp farms do not provide
access to the beach for traditiona
fi shermen who have to reach the sea
fromtheir villages. As farns are
| ocated and entry is restricted,
the fishermen have to take a | onger
route to the sea for their
operations. This is being objected
to by traditional fishernen.
Drinki ng water probl ens
The Corporate sector has purchased
vast areas adjoining the villages
which, in some cases, i ncl ude
drinking water public wells of the
villages. The villagers cannot use
these wells anynore as they are
located in private land owned by
the farmers. This is causing socia
pr obl ens.

Sal i ni sation

It is reported that salinisation of

land i s spreading further |andwards

and the wells yield only saline
water. In Tam | Nadu and Andhra

Pradesh protests have been voiced

agai nst salinisation. Sone of the

socially conscious shrinp farm
operators are providing drinking
water to the affected villages by
laying a pipeline from their own
freshwat er source wher ever
avai l able. Apart from wells. The
agricultural farns adjoining the
shrinp farns are reported to be
af f ect ed. However , there is
i ncreasing conversion of paddv
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fields as in the Bhi navaram area of
Andhra Pradesh and even on the
fringes of Chilka Lake into shrinp
farns.

Mangr ove areas

The status report on mangroves of
I ndi a published by the Mnistry of
Envi ronnent and Forests (GOL, 198/)
is shown in Table 5. In the earlier
years, vast areas of mangrove were
destroyed f or agricul ture,
aquacul ture and other uses. In the
nore recent years, the nmangroves

have been pr ot ect ed by I aw.
However, the satellite i magery
pi ctures show destruction of

mangroves in-~ Krishna and Guntur

Districts of Andhra Pradesh for

construction of shrinp farns.

Gujarat State is planning ngjor

shrinp culture progranmes in the

Nar mada regi on adjoining Qulf at

Canbay. Protection of mangroves

shoul d recei ve attention.

Al agaraswam report further indicates that the demand
for shrinp seed is growing with the expansion of shrinp
culture and hatchery production is unable to neet it.
Exploitation of natural seed resources is grow ng unabated,
particularly in West Bengal, Ofissa and Andhra Pradesh.
Large quantity of fry by-catchare discarded by the fry
col l ectors because their value is insignificant. The report
states "elimnation of fry in the fry by-catch is not only
detrimental to the predators thriving onthem but it also
creates an ecol ogi cal inbal ance".

Agitations by the environnmentally conscious peopl e of
the coast al - areas agai nst pol I uting acquacul ture
technol ogies has been noticed by Al agaswany report as
under: -

Peopl e’ s awar eness

Peopl e in general have beconme aware

of the environmental issues related

to aquaculture. A current case in

point is the agitation against a

| arge commercial farmcoming up in

Chil ka Lake (Orissa). People have

demanded an EIA of the project.

People in Nel lore District in
Andhr a Pradesh have rai sed
environnental issues and called for
adoption or environnental | y-
friendly technol ogi es and rejection
of "inmported" technol ogies from
regi ons whi ch have suffered

envi ronnent al damage. Protests have

been voiced by the local people in

Tuticorin area in Tam | Nadu. Both

print and visual nedia take up

environnental issues with a great

deal of zeal. This appears to augur

wel |l for regulating coastal shrinp

farming with eco-friendliness".

The intensive-farmng technique and the pollutants
generated by such farm ng have been noticed by Al agaswany in
the follow ng words: -

"I'n intensive farm ng, stocking
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densities are on the increase. In

one instance, P. I ndi cus was

stocked at 70 post | arvae/ ne,

al nost reachi ng the levels of

Tai wan before the di sease outbreak

in 1988. This necessitates heavy

i nputs of high energy feeds, the

use of drugs and chemicals and good

wat er exchange. The organic |oad

and accumul ation of netabolites in

the water drained into the sea

should be very high as could be

seen fromthe dark-brown col our and

consi stency of the drain water."

The Al agaswarnry report further states that paddy fields
are being converted to shrinp farns, as in sonme parts of
Andhra Pradesh (e.g. Bhimavaram , Some paddv | ands al ong the
fringe of Chilka Lake have been last to shrinp farm ng

The report suggests future nmanagenent strategies -
qguot ed hereunder - for farns and Governnent in resolving any
conflicts-or environmental problens:-

"As shrinpfarmng i s _~devel oping

fast, the followng strategies have

been devel oped for avoi di ng
probl ens whi ch have arisen in other
countries (or reduci ng their
i mpact):

1. I ndi a needs to boost

production of shrinp t hrough
aquaculture wth —environment and
devel opnent as a unified notto.

2. Since the area available is
vast, this can be achieved by
application of environmentally -
friendly technol ogies for ~optima

production rates against nmaxinmm
production rates.

3. Sust ai nabl e devel opnent or
shrinp aquacul ture should be gui ded
by the principles of social equity,

nutritional security, environnenta

protecti on and econom ¢ devel opnent
with a holistic approach to achieve
| ong-term benefits.

4, New definitions and paraneters
of extensive, senmi-intensive and
i ntensive culture systens as suited
to Indian conditions and Gover nnent
policies rather than copying nodels
of other countries (particularly
those which have rushed and
suffered) and the devel opnent or
gui del i nes t hereof .

5. Di versification of speci es
among shrinps and to integrate fish
wher ever possible to suit t he
different agro-climatic and aquatic
zones of the country.

6. Car ef ul devel opnent of Coasta

Zone Managenent Plans under CRZ to
neet the requirenments of coasta

aquacul ture devel opment plans with
sonme flexibility (as required) for
speci fic areas.

7. I ndentification of aquacul ture
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zones or careful consideration and
provi sion of buffer zones against
possi bl e i npact on other |and uses:
also internediate buf f er zones
wi t hi n aquacul ture zones.

8. Consi deration of the [iving,
social and vocational needs of
| ocal people in villages/towns in
aquacul ture plans in order to avoid

conflicts.

9. Devel opnent of sets or
regul ati ons on use/ban of drugs and
chem cals, including antibiotics,
in hat cheri es and farms; on

abstraction of groundwat er and
sal i ni sati on probl ens.

10. Devel opnent of standards for
ef fluent discharge as applicable to
| ocal' conditions.

11. Devel-opnent of vi.abl e
t echnol ogi es for secondary
aquaculture to gainfully wutilise
nutrient enriched farm effluents
and encourage farners to adopt such
technol ogies /'with the necessary
support.

12. In view  of the fact that
coastal farms are | ocated generally
in remte areas and cannot be
noni tored by external agencies on a
reasonabl y ef fective basi s,
farners/group of farners shoul d
equip thenselves with facilities'to
noni t or possi bl e i mport ant
parameters at periodic _intervals
and mai ntain such records for their
own benefits and for production to
i nspecti ng agenci es.

13. Bracki shwat er Fi sh Far mer
Devel opnent Agenci es to be
st rengt hened in al | respects,

i ncludi ng environnmental rmanagenent
and di sease diagnosis, prevention
and control, through appropriate
training and setting up district
level |aboratories for essentia
anal ytical and di agnostic work.
14. Manpower devel opnent at
manageri al and technical |evel.
15. Research-extension-farmer

group neet for appropriate
technol ogi es and f eedback.
16. Ef fective noni t ori ng and

enforcenent of regul ations, use of

nets and fishing in any specified

water for a period not exceeding

two years. Thus, |egal provisions

were nade on fisheries matters in

India nearly a century ago"

Al agarswam 's report identifies salinisation or |and
salinisation of drinking water wells, obstruction of natural
drai nage of flood water, passage of access to sea by
fishermen and public, self-pollution or ponds, pollution of
source water, destruction or mangroves |and subsi dence and
pressure on wld seen resources and consequences thereof as
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environnental issues in shrinp culture. Para 6.2 of

report lists the follow ng preventive nmeasures: -
"6.2 PREVENTI ON
(i) Aquacul ture units causi ng
har nful changes to the environnent;
and
(ii) Non- aquacul turists from
nodi fying the environment to the
detri ment of aquacul ture production
units.
1. Enf or cenent of | ega
provi sions under the relevant Acts
of the Governnent.
2. CRZ regulations to consider
speci fic needs of aquaculture as an
expandi ng production -activity and
the Coastal Zone Managenent Pl ans
of 'the States/Union Territories to
careful ly plan t aki ng into
consi derati on present situation and
future needs.
3. Early devel opnent of
regul ations on pernissible levels
of nobst significant paranmeters of
water quality/ keeping in viewthe
l[imted intervention of aquaculture
for promoting growth of stock in
t he medi um
4. Envi ronnent | npact Assessnent
(EI'A) and Environnmental Monitoring
Plan (EMP) to be insisted upon for
| ar ger units and sel f
assessnent/nonitoring for smaller
units, subject to verfication at
i nspection.
5. Zonat i ons and appropriate
siting of farms; not to proliferate
indiscrimnately but to develop in
a planned manner for sustaining
production (Al agarswanm , 1991).
6. Mor e hat cheri es to be
encouraged and supported to neet
seed demands to reduce pressure on
wi |l d seed resources.

7. Feed mlls to maintain quality
of feeds and to ensure water
stability as required;
sel f/external inspection mechanism
to be i ntroduced to mai nt ai n
speci fic standards.

8. Mangrove forests not to be

touched for aquacul ture purposes."”

The FAO report - based on Al agaswam report
states the inmpact of aquaculture on the environment,
I ndia, as under: -

"The i nmpact of aquaculture on the

environnent are as follows;

By shrinp cul ture: Loss of

agricultural land and nangroves,
obstruction of nat ur al dr ai ns,
sal i ni sati on, destruction of

natural seed resources, use of
drugs and chemnicals, and extraction
of groundwater. Social conflicts
have arisen."

t he

in
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Al agarswam report - quoted by us extensively - is an
aut hentic docunment relating to the functioning of shrinp
culture industry in India. It has rightly been suggested in
the report that sustainable developnment should be the
guiding principle for the shrinmp aquaculture. The industry
nmust devel op under the wunified motto of Environment and
Devel opnent. Environnentally-friendly technol ogies are to be
adopted with a view to achieve optimal production. The
report calls for a ban on the use of drugs, chemcals and
antibiotics in the shrinmp culture farns. The report clearly
i ndi cates that except the traditional and i mproved
traditional, the other nethods or strinp aquaculture are
polluting and as such nmmy have an adverse inpact on the
envi ronnent .

M. MC. Mhta, |earned counsel for the peititoner, has
taken us through the  NEERI reports and other vol umni nous
material on the record. He has vehenmently contended that the
nodern - ~other than traditional - techniques of shrinp
farmng are highly polluting and are detrinental to the
coastal ~environnent and nmarine ecology. According to him
only the traditional and inproved traditional systens of
shrinp farm ng which are environmentally friendly shoul d be
permtted. M. Mehta has take us through the Notification
dated February 19, 1991 issued by the Government of |ndia
under Section 3 of the Environnent (Protection) Act, 1986
(the Act) (URZ Notification) and has vehenmently contended
that setting up of shrinp farnms on the coastal stretches of
seas. Days, estuaries, creeks, rivers and backwaters upto
500 meters fromthe Hgh Tide Line (HTL) and the |line
between the Low Tide Line (LTL) and the HIL is totally
prohi bited under Para 2 of the said notification. The
rel evant part of the notification is as under

"2. Prohibited Activities:

The follow ng activities are

declared as prohibited within the

Coastal Regul ati ons Zone, nanelvy:

(i) Setting up of new Industries

and expansi on of exi-sting

i ndustries, except those directly

related to water front or directly

needi ng fore-shore facilities.

(ii) Manufacture or handling or

storage or disposal of hazardous

subst ances as specified in the

Notifications of the Governnent of

I ndi a in t he M nistry of

Environnment Y Forests No.s. 0.59.1

(E) dated 28th July, 1989, S.O

966(E) dated 27th Novenber, 1989

and GSR 103/ (E) dated 5th Decenber,

1989:

(iii) Setting up and expansion or

fish processing units including

war ehousi ng (excl udi ng hatchery and

natural fish drying in permtted

areas):

(v) Discharge of untreated wastes

and ef f I uent from industries,

cities settlements. Schenes shal

be inplemented by the concerned

authorities phasi ng out the
existing practices, if and within a
reasonabl e time peri od not

exceeding three years fromthe date
of this notification.
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(viii) land reclamation, punding or

di sturbing natural course or sea

water wth similar obstructions,

except those required for contro

of coastal erosion and mai ntenance

clearing of waterways, channels an

for prevention of sandbars and al

except for tidal regulators. Storm

water drains and structures for

prevention of salinity ingrease and

for sweet water recharge.

(x) bharvesting or drawal of ground

wat er and construction of

mechani sns therefore w th 200 m of

HTL; in the 200 mto 500 m Zone it

shall be pernmitted only when do

manual |y through ordinary wells for

draining, horticulture, agriculture

and fishering."

According to M. Mhta the shrinp culture industry is
neither "directly related to water iron" nor "directly
needi ng fore-shore facility" and as such is a prohibited
activity under Para 2(1) of the CRZ Notification. M. Kapi
Sibal on the other ‘hand has argued that a shrinp farmis an
i ndustry which is directly related to water front and cannot
exi st without fore-shore facilities. Relying upon Oxford
English Dictionary M. Sibal contended that "water front"
nmeans |and abetting on the sea, that part of a town which
fronts on a body of water. According to him"Foreshore" in
terms of the said dictionary neans the part of the shore
that lies between the High Tide and the Low Ti de. According
to Webster Conprehensive Dictionary. International Edition
the expression ‘foreshore’ nmeans "that part of ‘a shore
uncovered at |ow tide".

It is, thus, clear that the part of the shore which
remains covered with water at the Hgh Tide and gets
uncovered and becone visible at the Low Tide is called

"foreshore". It is not possible to set no a shrinp culture
farmin the said area because it would conpl etely sub-nerge
in water at the H gh Tide. It is, therefore, obvious that

foreshore facilities are neither directly nor -indirectly
needed in the setting up of a shrinp farm So far as "water
front" is concerned it is no doubt correct that shrinp farm
may have sone relation to the water front in the sense that
the farm is dependent on bracki sh water which can be drawn
fromthe sea. But on a close scrutiny, we are of the view
that shrinmp culture farming has no relation or connection
with the ‘water front’ though it has relation with brakish
wat er which is available fromvarious water-bodies including
sea. Wiat is required is the "brakish water" and not the
‘water front’. The material on record shows that the shrinp
ponds constructed by the farms draw water fromthe sea by
pi pes, <??> etc. It is not the ‘water front’ which is needed
by the industry, what is required is the braki shwater which
can be drawn from any source including sea and carried to
any distance by pipes etc. The purpose of CRZ notification
isto protect the ecological fragile coastal areas and to
safe guard the aesthetic qualities and uses of the sea
coast. The setting up of nmodern shrinp aquaculture farnms
right on the sea coast and construction of ponds an ot her
infrastructure thereon is per se hazardous and is bound to
degrade the nmarine ecology, coastal environnent and the
aesthetic uses of the sea coast. W have, therefore, no
hesitation in holding that the shrinp culture industry is
neither "directly related to water front" nor "directly
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needing foreshore facilities". The setting up of shrinp
culture farms within the prohibited areas under the CRZ
notification cannot be pernitted.

Para 2(viii) of the CRzZ Notification quoted above,
prohi bits the bunding or disturbing the natural course of
sea water with simlar obstructions. A band is an enbanknent
or dyke. Al agarswam report in para 4.3.2 (quoted above) has
specifically mentioned that huge cyclone protection dykes
and peripheral dykes are constructed by the shrinp farnmers.
The report further states that due to physical obstruction
caused by the dykes the natural drain is bl ocked and Fl ood
Water accurmulated in the hinterland villages. The report
notices that the shrinp ponds are constructed right on the
bank of the creeks w thout |eaving any area to draining of
flood waters. A shrinp  farmon the coastal area; by itself
operates as a dyke or a band as it leaves no area for
draining of the flood waters. The construction of the shrinp
farms, therefore, violate clause (viii) of para 2 of the CRZ
Notification, in viewof the findings by the Al agarswam
report it may be useful to hold an.inquiry/investigation to
find out the extent of |loss occurred, if any to the villages
during the recent cyclone in the State of Andhra Pradesh
because of the dykes constructed by the shrinp farmers.

Annexure-1 to the CRZ Notification contains regul ations
regardi ng Coastal /Area Classification and Devel opnent. The
coastal stretches within 500 mof HTL of the |andward side
are classified into four categories, nanmely, CRZ-1, CRz-1I
CRZ-11l and CRZ-IV. Para 6(2) of the CRZ Notification |ays
down the nornms for the developnent ht or construction
activities in different categories of CRZ areas. In CRZ-11
Zone agriculture, horticulture, gardens, pastures, parks,
pl ayfields, forestry, and salt nmanufacture from sea |eve
may be permitted upto 200 m fromthe high vide line. The
aquacul ture or shrinp farm ng has not ~been included as a
perm ssi bl e use and as such is prohibited even in this zone.
A relevant point arises at this stage. Salt manufacturing
process like the shrinp culture(industry depends’ on sea
water. Salt manufacturers can also raise the argunent that
since they are wholly dependent on sea-water theirs is an
industry "directly related to water front" —or "directly

needi ng fore-shore facilities". The ar gunent st ands
negatived by inclusion of the salt manufacturing industry in
CRZ-111 Zone wunder para b(2) or the CRZ notification

otherwise it was not necessary in include the industry
therein because it could be set-up any were in-the coasta
regul ation zone in terns of para 2(1) of the CRz
Notification. It is thus obvious that an industry dependent
on sea water cannot by itself is an industry "directly
related to water front" or "directly needing fore-shore
facilities". The shrinp culture industry, therefore, cannot
be permtted to be set up any where in the  coasta
regul ati on Zone under the CRZ notification

We may exanine the issue from another angle. Sea coast
and beaches are a gift of the nature to the mankind. The
aesthetic qualities and recreational wutility of the said
area has to be naintained. Any activity which has the affect
or degrading the environment cannot be permitted. Apart from
that the right of the fisherman and farmers living in the
coastal areas to eke their living by way of fishing and
farm ng cannot be denied to them Al agarswam report states
that "the shrinmp farns do not provide excess to the beach
for traditional fishermen who have to reach the sea from
their villages. As farms are located and entry is restricted
the fishermen have to take a longer route to the sea for
their operation. This is being objected by traditiona
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fishermen".

The Al agarswami report further highlights drinking
wat er problem salinisation and destruction of mangrove by
the shrinp culture industry. The relevant paragraphs have
al ready been quoted above. The increase of stocking
densities, heavy inputs of high energy feeds, use or drugs
and chenmicals result in the discharge or highly pulluted
effluent into the sea, <creeks etc. and on the sea coast by
the shrinp farms. It is, therefore, not possible to agree
with M. Sibal that comrercial shrinp farmng has no adverse
af fect on environnent and coastal ecol ogy.

W may at this stage refer to the two investigation
reports dated April 23, 1995 and July 10, 1995 by NEER
regardi ng the Ecol ogi cal Fragile coastal areas of India.

The report dated April 23, 1995 states that a 13 nenber
team of scientists, lead by Dr. A'S. Ball and Dr. S.K Kau
i nspected the shrinp farms situated on the ecologica
fragile coastal ~areas in the States of Andhra Pradesh and
Tam | Nadu between April 10 and  April 19, 1995. It s
further stated that the coastal areas in the Union Territory
of Pondi cherry were al so inspected by the team Regarding
the CRZ Notification, the report states as under: -

The MVEF' s notification dat ed

February 19, 1995 stipul ates that

the aquaculture farns on the

coast al ar eas shoul d not be

constructed within 500 m fromthe

high tide Iline (HTL) of the seas.

The hatcheries however, may be

constructed between 250 and 500 m

fromHTL of the sea

The inspection team observed during

field investigations that the MEF s

nornms for |ocation of aquaculture

and hatcheries have been viol ated

inthe States of Andhra Pradesh,

Tam | Nadu, and the union territory

of Pondicherry........ There is an

urgent need to ensure scrupulous

i mpl ementation of the provisions

made in the MEF' s notification

dated February 19, 1991 in the

St ates and Uni on Territory

i nspected by the team In addition

the damage caused to the |and and

wat er ecosyst ens by coasta

aquacul ture activity, as detailed

inthe report, must be restored to

its original ecological State. The

cost for eco-restoration of the

coastal fragile area nust be borne

by individual entrepreneurs of the

coast al aquacul ture farns in
keeping wth the Pol | ut er - Pays
principle........ Furt her, no
activity of conmer ci al coasta

aquacul ture should be undertaken
even beyond 500 m HIL wunless a
conpr ehensi ve and scientific
Envi r onment al | mpact Assessnent
(EIA) Study has been conducted by
t he ent repreneur, and t he
Envi ronnent al Managenent Pl an
approved by the respective State
Depart ment of Envi ronnent
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Pol | ution Control Boar d, Shore

Devel opnent Authority, and also by

the Mnistry of Environnent and

Forests. Appropriate terns of

reference f or ElIA have been

i ncorporated in the report.”

Regardi ng the soci o- econom ¢ assessnent of acquacul ture
in the area, the report gives the in follow ng finding:-

"A socio-econonic assessment  of

aquaculture in the wecologically

fragile coastal areas in the States

of AP and TN has been conducted by

the NEERI team Thi's assessnent,

detailed in the report, indicates

that the cost of  ecological and

soci al dammge far ~exceeds t he

benefits that ‘accrue out of coasta

aquacul ture activities."

The adverse inpacts of acquaculture farming on the
environnent-and the ecologically fragile in the States of
Andhra Pradesh, Tam | _Nadu and - union territory of
Pondi cherry have been stated in the report as under: -

"3.0 Qoservations on the |Inmpacts of

Aquacul ture Farm ng on Ecol ogically

Fragile Areas’/ in States of AP, TN,

and Union Territory of Pondicherry

Coast al aquacul ture units are

situated within. 500 m of high Tide

Line of the sea. This is not in

consonance wth t he MEF' s
notification dated February 19,
1991.

It is a conmon practice to convert
agricultural land, and |land -under
sal t producti on, into coasta
aquacul ture units which infringes
the fundanmental rights to life and

l'ivelihood.
Conversion of agricultural farns
and sal t maki ng | ands into

conmer ci al aquacul ture farns is
ranpant in the fragile coasta

areas of Andhra Pradesh, Tam | Nadu
and Union Territory of Pondicherry.
Bracki sh aquacul ture units have
been installed in deltaic regions
which is a ecologically unsound
practice.

Natural saline canals which trave

fromsea to the nmainland are being
used for bracki sh aquacul ture
farmng. The flow of the natura

saline canals is being obstructed
due to prawn farmng activity which
has resulted in the spread of
brackish water over agricultura

farns resulting in | oss or
agricultural |ands, and potable
wat er .

Villages situated along the sea
coast, deltaic regions, and natura

saline canals are under threat due
to diversion of |and to aquacul ture
farns.

Traditional fishernen have | ost
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their landing grounds for fish
cat ch.

Coastal aquaculture has resulted in
| oss of rmangrove eco-systens which
provi de protection agai nst cycl ones
and ot her natural hazards, and
whi ch provide natural habitats for

spawni ng or nmari ne <??>
| ndi scrim nate destruction of
mangrove areas in and around the
creeks, estuaries, and sea has
resul ted in | oss of nat ur a

br eedi ng grounds for shrinps.

Nat ural Casuarine plantations have
al so been destroyed. - This nmay
result in increasing  damage from
cyclons, and “intrusion of saline
wat er, i nto mainl and.

Coast'al aquaculture farns have not
been scientifically designed and
| ocated, ~resulting in excessive
ecol ogi cal danmges.

No proper peripheral drainage has

been provi ded around the
aquacul ture farns.
The sal i ne wat er i nt ake and

ef fluent discharge poi nts from
aquacul ture farns are Jlocated in
cl ose vicinity, resul ting in
contam nation of . feed water to the
aquacul ture units threatening their
productivity.

Three types of saline water supply
systenms are in vogue for the
aquacul ture farm ng, viz.

- direct punping fromthe -sea,
creek, and estuary

- direct punping fromdeep sea
with jetties

- using high tides of sea for
carrying sal i ne wat er t hr ough
excavat ed canal s.

These activities for feed water
supply to the aquaculture ponds
have resulted in:

- loss of fish catch (except in
the case of feed water supply
through sea water canal systen

- | oss due to damage of fishing
nets.

- degradati on of fragile coasta
I and.

Large conmercial aquaculture farms
have installed fencing in and
around the farns resulting in
bl ockage of free access for the
fisherman to the sea shore

The wastewater discharge from the
aquacul ture farns released into the
creeks is not properly flushed out
of the creek during low tides
thereby leads in the accumnulation
of pol | ut ants in the creek
affecting the quality of intake
water to aquaculture farm wth
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concommittant loss in productivity,
and damage to creek ecosystem

Di sappearance of the native fish
species due to increase in salinity
of the creek water has been
observed by the team and reported
by the fishermen. |ncrease in
salinity has al so reduced t he
ingress of shrinp seedlings in the
creek.

I ndi scrimnate catch of natura
shrinp seedlings fromthe coasta
wat ers, creeks, and estuaries has
resulted in reduction of their
availability, which in turn has
forced the commrercial —aquacul ture
farnmers to inport the seeds.
Unscientific managenment practices
adopt ed by the conmer ci a
aquaculture farners, and inproper
design of aquaculture farns
i ncl udi ng i nadequat e dr ai nage
systens have resulted in skin, eye
and water borne diseases in the
conti guous popul ati on.

Conmer ci al aquaculture farm owners
have not contributed to any socia
infrastructure facilities for  the

vil | agers.
Enpl oynent avenues of the
conti guous popul ation have

considerably reduced due to the
comer ci al aquacul ture farm ng. The
unenpl oyed villagers are seeking
enpl oyment in near by towns and

cities.

Omners of t he comrer ci a
aquacul ture farns are using various
nmeans to encroach upon. - the
Governnment lands and also forcing
the agricultural land owners/salt
maki ng villagers to sell their

lands. In addition, the fishernen

are also being forced to mgrate to

ot her coastal areas."

Regar di ng the soci o-econonic status of the ecologically
fragile coastal areas in the States of Andhra Pradesh and
Tam | Nadu, the report states as under: -

"During the i nspection of the

aquaculture units located on the

Ecol ogically Fragile Coastal Areas

of AP and TN, the inspection team

coll ected data and information, and

di scussed the issues related to

soci 0- economni ¢ status of t he

affected people with the farners,
fishermen, GNASH, and Governnent
of ficials.

The basi c soci o-econom ¢ i ssues are

presented in Table 4.1 which also

lists the paranetric values in the
assessnment of the danmmge caused by
the aquaculture wunits located in
the Ecologically Fragile Coasta
Areas. Tables 4.2 and 4.3 present
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the socio-economc assessnment or
aquaculture in the Ecologically
Fragil e Coastal Area of the States
of AP and TN.

Tables 4.2 and 4.3 bring forth that
the damage caused to ecology and

econom cs by t he aquacul ture
farm ng is higher than the earnings
from the sal e of coast a

aquacul ture produce."

The NEERI has, thus, given a positive finding that the
damage caused to ecology and econom cs by the acquacul ture
farmng is higher than the earnings fromthe sale of coasta
acquacul ture produce. The finding is based on the assessnent
keeping in view fourteen paraneters listed in Tables 4.2 &
4.3 regarding the States -of ‘Andhra Pradesh and Tami| Nadu
respectively. The -paraneters taken into consideration are
<??> equival ent wages for the farmers to be earned,
equi val ent ampbunt of agricultural  produce <??> |oss due to

cutting to Casuarina in terns of fuel, loss in terns of
grazi ng grounds, |oss involving <??>'|oss caused by cycl ones
due to cutting of <??> in a forests, loss due to

desertification of land, loss in terns of potable water,
total |oss <??> destruction, loss in rising incone, |oss due
to damage of fishing nets and man-days loss due to <??7>
approachability to sea-coast. These |osses are conputed in
noney are are then conpared with the total earnings fromthe
sal e of coastal acquaculture produce. In the basis of the
assessment of socio-economc status of acquaculture in a
systemati ¢ manner the NEERI has reached the conclusion that
the damage caused to ecol ogy and economcs. by the
acquaculture farmng is higher than the earnings fromthe
sal e of coastal aquacul ture produce.

Paras 6.1, 6.2 and 6.3 of the report clearly show the
environnental degradation caused by the shrinp culture
farm ng by its adver se i npact on surface wat er ,
contam nation of soil and ground water and destruction of
nmangrove vegetation. The said ‘paragraphs are reproduced
her eunder :

"6.1 Inmpact on Surface Waters

Mangr ove veget ation is
i mportant in protecting marine and
terrestrial ecosystem Thi s

vegetation is also inportant as it
renoves the pollutants |ike carbon

ni trogen, phosphat e and ot her
nutrients, as also certain toxic
conpounds. The i mportance of
nmangr ove pl ants especial ly

Vettivera zaizonoids is known is
reduction the inpact of pollution
due to discharge of aquaculture
pond effluents, and the Cavery
Delta Farnmers are now propogating
the cultivation or this species in
estuaries. Mangrove vegetation al so
acts as a barrier of floods, an
provi des spawni ng grounds and
nesting places for fishes; it also
supports avian fauna (birds) thus
mai nt ai ni ng the nature ecosystem
The observations on the water
quality in the aquaculture ponds
show that the pond water harbors a
dense algal bloom conpared to the
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water in estuaries, creeks or sea
i ndi cating eutrophic nature of pond
ef fluent. When water in | ar ge
vol unes, from t he ponds is
di scharged during flusing of ponds,
in a creek or estuary, the
pol lutants renain stagnated in the
estuary or near-sea coast due to
the typical tidal activity in
creeks. As a result, the raw water
source to t he ponds gets
contam nated in course of tinme. The
wast ewat er di scharge fromthe ponds
warrant proper treatnent before
di scharge. Uncontrolled discharge
of wastewater triggers a series of
del eterious inpacts, e.g.

- Wth the i ncrease in
eutrophicationlevels, thereis a
shifiting in doni-nance of
phyt opl ankt on Fl or a in pond

ef fluent from diatoms to bl ue-green
al gae. Deconposition of dead bl ue-
green al gae may | ead to the
generation of 'toxic substances, eg.
amoni a, hydrogen sul phi de etc.
Further, some of the blue-greens
al so excrete bhiotoxins in large
gquantities which are toxic to
aquatic animals;, <??> prawns in
ponds or fishes in estuaries or
coastal waters. Large ampunt of
bl ue-green algae was recorded by
the inspection teamin Sirkali area
(eg. S&S Industries & Enterprises
Ltd; High Tide Sea farns)  and
Killai area (Aqua Gold Shrinp Farm
MRVAqua Farm  Mhi Aqua Farm). The
presence of Gscillatori a,
M crocystis and some ot her
filamentous bl ue-green al gae is
undesirable in the pond effluent as
they chock the gills of fishes.

- The suspended solids rel eased
from the ponds are laden with
unconsuned food and other organic
contam nants. Accumul ati on of these
organics in the i nt ake wat er
creates problens in the intake
water quality when the intake and
di scharge points are in cl ose

proximty.
6.2 Contam nation of soi | and
ground wat er

The shrinp farns are
constructed well above the ground

| evel s. Seepage of pond effluent to
the surrounding fields was noted by
the inspection teamin a number on
farns. Seepage of pond effluent
<??> the soil quality in the
adj oi ni ng aquacul tural fields. It
has al so cont ani nat ed potabl e water
i n surrounding vill ages.
Deterioration of ground water
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quality in villages that over one
km away fromthe pond sites was not
noti ced. This observation is based
on analysis of bore well water at
three sites by the inspection team
This observation justified the
| ocati onal constraints on
aquacul ture farns in coastal areas.
6.3 Destruction of Mangr ove
veget ation

The inspection team noticed
destruction of mangrove vegetation
at nost of the prawmn farmng sites
for the devel opnent . of shrinp
farns.

Si gni fi cant destruction of
mangrove forest was observed hear
the Aqua Gol d - shrinp farm at
village Vellar in Killai ~taluk of
Sout'h Arcot ~district simlarly on
Pi chavarum estuary in village <??>
in Killai taluk of South Arcot
district of TN, the shrinmp farns
are constructed by cl earing
mangrove veget ati on. Mangr ove
vegetation in Kuchipalamvillage is
al so facing threat due to the
expansi on of prawn farmng
activity.

The final concl usions and reconmendations are in para 5
of the NERI report which is as under:-

"8.0 Concl usi ons and
Recomrendati ons on the attenuation
of the | npact of Aquacul ture

Farm ng on Ecol ogi callly ~Fragile
Ares in States of AP, TN, and Union
Territory of Pondicherry.

Soci o- econom ¢ assessnent  of
aquaculture in the ecologically
fragile areas in the States or AP
and TN reveals that the cost of
ecol ogi cal and social damage far
exceed the benefits that accrue out
of t he coast al aquacul ture
activities.

The MEF's norns for |ocation
of aquaculture and hatcheries have
been violated in the States of AP,

IN, and Uni on Territory or
Pondi cherry.
The current practice of

installation of coastal aquaculture
farms within 500 m HIL viol ates the

fundanental rights and 1livelihood
or people in the States AP and TN,
and t he Uni on Territory of
Pondi cherry.

The current practice of

installation of coastal aquaculture
farms within 500mHTL violate the

fundanental rights and livelihood
of people in the States AP and TN,
and the Uni on Territory of

Pondi cherry.
The State of AP has adopted
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twenty point guidelines as ad hoc
neasur es for managenent of
aquaculture in the district of
Nel | ore. These guidelines have not
been nade nandatory in the State of
AP as a whol e. Al so, t hese
gui del i nes do not address al
soci o- econom ¢, and ecol ogi ca
aspects of coastal habitats.

The State CGovernment of TN has

enacted a Bill of provide for the
regul ati on of coastal aquaculture
on April 10, 1995. This Bill is not

in consonance with t he VEF' s
notification dated 19, 1991 as it
al | ows t he construction of
aquacul ture units within  500m of
HTL of the sea

The cost of eco-restoration of
the coastal ~fragile area nust be
bor ne by t he i ndi vidua
ent repreneur of the conmer ci a
aquacul ture farnms in keeping wth
the pol | uter-pays principle.

No comerci al coast a
aquacul ture activity shoul d be
undertaken even beyond 500m HTL
unl ess a conpr ehensi ve and
scientific envi.ronnent al i-mpact
asessment (ElA) study —has been
conducted by the entrepreneur, and
the environnent managenent pl an
(EMP) approved by the respective
State Department of Environnent,
Pollution Control Board, shore
Devel opnment Authority, and also by
the Mnistry of Environnent and

Forests.

Agricultural lands are " being
converted into commerci al
aquacul ture farnms, whi ch causes
unenpl oynment to the | andl ess

| abourers and also in loss of
cul tivabl e | and.
Conmercial aquaculture farns

are being installed near t he
cultivated |l ands and the salt water
from the farns damages the
productivity of the adj oi ni ng
| ands.

Groundwat er al so gets
contam nated due to seepage of
i mpounded wat er from t he

aquacul ture ponds.

Desertification of cultivable
land is on the increase due to
salinity intrusion.

Due to conmercial aquaculture
farms, there is a | oss of
- mangrove ecosystens
- causarina plantations
- grazing grounds for
cattle
- potabl e water to
conti guous
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popul ation
- fish catch
- fishing nets
- agricul tural produce
- manpower | oss due to non-

approachability of

fishermen to sea shore
directly.

There is a percepti bl e
increase in the diseases of skin
and eye, and water Dborne diseases
in the contaguous popul ation

The desi gns of the
acquacul ture farns are inadequate.
No provision has been nade for

wast ewat er t reat nent facility
enabling recycling and re-use of
wast ewat er .

Prohi bition on conversion of
agri‘cultural lands and salt farns
into comercial aquaculture farns
must be enforced with imediate

ef fect.

No groundwat er wi t hdrawal nust
be al | owed for aquacul ture
pur poses.

Free access t hr ough

aquacul ture unit to the sea coast

nmust be provided to the traditiona

fi shermen.

No aquacul ture farm based on
bracki sh water should be installed
on inland brackish water bodies.

WIld seed col I ection from

creek and sea nust be prohibited.

Seed nmust be pr ocur ed from

hatcheries. If seed collection is

noticed it nmust i medi ately be

sei zed and dunped back into the

cr eek.

A eco-restoration fund nust be

created by col l ecting the

stipulated fees fromthe owners of

acquaculture farns. In addition

one per cent of total export

ear ni ngs per annum nust also be

col l ected from conmer ci al

aquacul ture farm owners and used

for rejuvenation of coastal eco-

systemwith special reference to

pl antation of mangroves and comon

eco-sensitive zones. The wastewater

treatnent system with reuse and

recycle nmust be installed by al

units. The smaller units can forma

co-operative and treat their water

t hrough common effluent treatnent

pl ant. The aquaculture units nust

be closed down if the wastewater

treatnent systemis not functioning

to its design efficiency.

The second NEERI report dated July 10, 1995 states that
a 19 menber team of scientists lead by Dr. A S. Ball and Dr.
S.N. Kaul inspected the shrinp farnms situated on the
ecologically fragile coastal areas in the States of West
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Bengal, Orisa, Kerala

Kar nat aka, Goa, Maharashtra and

Gujarat during My 20 and June 10, 1995. The sunmary of

salient cooments in the
the State of West Benga
- organi c pol | ut
and estuaries with r
deterioration
- m cr obi ol ogi ca
quality
- accunul ati on of
and heavy nmetals in
of shrinp farns
- Shannon Weaver
| ess than 3 i nd
cont am nati on
- borewel | water
near Ms | ndex Port

report regarding acqua-farming in
is as under: -

ion in creeks
espect to BOD

of wat er

organi ¢ carbon
the sedi nents

i ndex val ues
i cate organi c

characteristics
Ltd., Sarberia,

Basanti, North 24-Paraganas, show

i ntrusion of _salini
wat er _source
- conver si on of

ty in_~drinking

| and, and

traditional fish farmat Ms |ndex

Port Ltd., North 24-
- conver si on
traditional fish far

Par aganas
of | and,
m and mangrove

pl antation at M s Sundar ban
Aquatics, South 24-Paraganas
- violation of CRZ regulations

regardi ng high  tide
taken place at

line (H L) has
Ms Sundar ban

Aquactics, South 24-Paraganas. In

addition, violation

s of CRz for

setting up the aquafarm on creeks

have taken place at

pl aces:

- M's | ndex Port

Par aganas

- M s Sundar ban

24- Par aganas

- Al shrimp far

BWD at Rammagar, M

The conmments regard
of Orissa by the NEERI te

" Organic  pol | ut

and estuaries with r

* deterioration
m cr obi ol ogi cal wate
* accunul ati on of

and heavy netals in
of shrinp farns

* Shannon Weaver
| ess than 3 i nd
cont am nati on

* characteristics

the fol l'owi ng
Ltd., North 24-
Aquatics, South

ns devel oped by
dnapore.”
ing the acqua-farming in the State
am are as under: -
ion in crecks
espect to BOD
of

r quality

organi c carbon

the sedinments

i ndex val ues
icate organi c

of bor ewel |

wat er sanpl es near Ms Sundeep

Aquatics, District
Suryo Udyog Pvt.

Bhadrak and Ms
Ltd., District

Bal asor e, show i ntrusion of
salinity into drinking water

* conversion of cultivable |and
for t he est abl i shrent of
aquaf ar ns/ hat cheri es in al
districts

* violation of CRZ regulations

by all aquafarns on

creeks in the
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districts of Balasore and Bhadrak

Hat cheri es have been
construct ed/ under construction

wi thin 200m of high tide Iine (HL)

in contravance of CRZ regul ations."
The status of acqua-farmng in the State of Kerala as

indicated in the NEER report is as under:-

"The conments on aquafarming in the
State of Kerala are presented in
the footnotes of Tables 2.2.1.7.
Sunmary of the salient comrents is

gi ven her eunder:

* organic pollution in river,
creeks and estuaries

* deterioration of
nmi cr obi ol ogi cal water quality

* accumul ation of organic carbon

and heavy nmetals in the sedinents
of shrinp farns

* Shanon -~ Weaver i ndex val ued
| ess than 3 i ndicate organic
cont ani nati on

* wel | water ~characteristics in
the wvicinity of “Ms Agal apuzha
aquaf arm Kozhi kode show the
intrusion of salinity in drinking
wat er source

* conver si on of I and, and
traditional fish. farmby M s Vasu
Aquaf arnms at Kozhi kode

* conversi on of | and,
traditional fish farm and nangrove
pl antation by M s West Coast
Aquafarms |rinavu, Kannur

* violation of CRZ regul ations
regardi ng the | ocation of aquafarns
on creeks has taken place at the
foll owi ng sites.

- M s Consol i dat ed Aquafarm
Poyya, Trissur

- M s Jal adhi Aquafarm Cherchi

- M s Keet odi yal Aquaf arm
Arookutty All eppey

- Ms Mejovi Fisheries, Irinavu,
Kannur".

The report further indicates the status of  acqua-
culture in the State of Karnataka as under: -
"Organic pol | uti on in river,

creeks, and estuaries
Shanon Weaver index values |ess

t han 3 i ndi cate organic
cont am nati on
wel | wat er charactristics in

vicinity of Ms Raja Ram Bhat
Aquafarm Hanmav, Kunta show the
intrusion of salinity in drinking
wat er source

conversion of agricultural |and
into shrinp farns was observed at

- M's Popul ar Aquafarm Tall ur

Kundapur

- Ms Raja Ram Bhat Aquafarm
Hanmav, Kunt a

- Ms Shri  Arya Durga Aquafarm
Kar war




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 29 of

destruction of nmangrove vegetation
by Ms Popular Aquafarm Tallur
Kundapur was observed by t he
i nspection team
violation of CRZ regulations by
aquafarns situated on the creek of
Razadi river at Kundapur, Hanmav
creek at Kunta, and Hgnashr ee
creeks were noted by the inspection
team"
The comrents of the NEERI report regarding acqua farns
in the State of Goa are as under: -
" organic pollution in river,
estuary and di scharges from ponds

* Shanon Waver i ndex val ues
l ess than 3 i ndi cate organic
cont am nati on

* well water characteristics in

vicinity of Ms Govt. Prawn farm
Chor'‘aho i ndicate salinity intrusion
* conver si on of agricul tura
land into shrinp farmwas observed
by the inspection team at Ms Sky
Pak Aquafarm Ltd., Paliyam Goa
* violation of © CRZ regul ations
by all the aquafarns on the creeks,
viz. Masem creek at Kankun, _and
Chahora at Pernem were observed by
the inspection team".
Sunmary of the salient conments on acqua-culture in the
State of Maharashtra is-as under :-
"* organic pollution in river
estuary and di scharges from ponds

* m cr obi ol ogi cal deterioration
of water quality
* accunul ati on of organi c carbon

and heavy netals in the sedinents
of shrinp farns

* Shanon Weaver i ndex val ues
less than 3 i ndi cate or gani-c
cont am nati on

* conver si on of agricultura
land into shrinmp farnms

* violation of CRZ regulations

regarding location of shrinp farm
on creeks, viz. Dharantar, Satpati,

and Dahanu."

The comments regarding to State of Gujarat are as
under : -

"organic pol | ution in river,

estuary and di scharges from ponds

destruction of rmangrove and shrubs

in the marine zone by Ms G-CCA

Onjal and Ms Sea Crest Pvt. Ltd.,

Mendhar

violation of CRZ regulations for

setting up the shrinp farms on the

creeks, viz. Kanai, Anbika, and

Purna. "

Para 3 of the NEERI report dated July 10, 1995 gives in
detail the inpact of acquaculture farmng on ecologically
fragile coastal areas of I|ndia:-
<sl s>

"3.0 Qbservations on the |npacts of

Aquacul ture Farm ng on Ecol ogically
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Fragi |l e Coastal Areas of India

3.1 East Coast

* The shrinmp farms at Rammagar
M dnapur district are |located right
on the creek, and therefore, are
not in consonance with the CRZ
regul ati ons

* No wast ewat er / sedi ment
treatnent facilities exist at any
of the aquaculture farns

* No direct w thdrawal of water
from creek/estuary
* No conversion of land has

taken place except in cases of Ms
Index Port Ltd., North 24-Paraganas
and Ms Sundarban Aquatic Farns
Ltd., South 24-Paraganas

* wild shrinp seedl i ng
collection by ~villagers _including
chil'dren is a common practice

* Ms Index Port Ltd., North 24
Par aganas has created the foll ow ng

pr obl erns;

- design of ~ aquaculture farmis
not pr oper, and no
wast wat er / sedi ment treat nent

facility exists in this shrinmp farm
- i ntensive 'mode of operation
creates wast ewat er probl emns.

Presently, there is no treatnent
facility existing for -reuse and
recycle of treated wastwater

- deposition of clay in the
i ntake water reservoir, and no
proper nechanism exists for its
di sposal

- seepage from the bunds create
addi ti onal problens around the farm
- i nspection team observed that
groundwater in the vicinity of this
aquacul ture farm has becone saline

- conver si on of agricultura

| and, and traditional fishing farm

- barbed wire fencing along the
peri phery of the farmhas resulted
inrestriction to free access for
the farmers, fishermen and cattle
to the creek

- M's Sundarban Aquatic Farns
Ltd., Sout h 24- Par aganas has
created the followi ng problens ;

- conver si on of agricultura

land, traditional fish farm ng, and
mangrove plantation

- the aquafarm is |ocated bel ow
ground |evel. Therefore, it 1is
difficult to assess the seepages
fromthis farmunless peizoneters
are installed around the aquafarm

- a well designed sedimentation
tank is being used as a wastewater
treatnent system However, it is
not adequate. Necessary arrangement
have to be made for recycle and
reuse of wastewater
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- no provi si on exi sts for
treatnent of sedinents
- the location of the aqua-farm
is not as per MEF notification
dated February 19, 1991, keeping in
view high tike line, and mninum
di stance fromthe creek

The i mport ant ar eas of
envi ronnent al concern regardi ng
shrinp farming in the State of
orissa are
Wrld Bank Ai ded Projects -
Nar endr apur, Bhadrak District

Worl d Bank ai ded project cones
within the national park area.
Therefore, it is desirable that
this project proposal nust be
dropped. It~ was also inforned to
the /inspection team that t wo
private shrinp farns are in
operation  at present near t he
proposed Wrld Bank Aided Project
whi ch nmust be closed inmediately,
in view of “proximaty of the
nati onal park
- Bei di pur, Bhadrak District
There are plans to construct |arge
shrinp farns. . It is necessary to
mention that this area is prorusely
covered with wld sea weeds, which
has direct relationship with the
ecol ogy of t he mari ne bi ot a.
Keeping this aspect in view a
detailed EIA is required before
finalizing t he devel opnent of
shrinp farms in the area which nust
include private farns in theregion
In addition, there is a salt dyke
which prevents the flow of  sea
water into the agricultural |ands.
It is worth nentioning that nore
than 50 shrinp farms, 1 ha, each
have come up in this area. This
leads to conversion of fertile

agricul tural | ands into
bracki shwat er based shrinp farmng
resulting salinity, intrusion and
desertification of |and

- Jagatjore - Banapada,

Kendrapara District

Construction work of shrinp farmis
in progress. Mechani sed systens for
excavation, and construction are
bei ng used. In addi ti on,
i nhabitants are prosecuted. There
is a signpost "Trespassers will be
prosecuted". It was informed to the
i nspection team by the near by
villagers that this place was used
for agricul ture. Far mer s,
fishermen, and cattle had free
access to the nearby creeks. Now it
has been limted to a | arge extent.
In addition, the inspection team
was i nformed about indiscrimnate
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cutting of nangrove bushes around
the area. This project nust be
reviewed critically keeping Bhitar
Kani ka Wld Life Sanctuary in view

Local entrepreneurs have started
small shrinmp farnms of about 1 ha
each. This wll cause waterl ogging
problens in the area. Finally, the
high tide line (HTL) just touches
the saline dyke. Therefore, world
Bank project proposal and other
shrinmp farms fall within 500 m of
HTL, and do not <conform to the
MEF' s notification dated February
19, 1991

* Chi | ka Lagoon

The silt carried by two nmain
rivers, viz. Daya and Bhargabi gets
deposited in the lagoon. There is
little exchange of water fromthe
sea because the nouth of the | agoon
(35 km 1ong) has been bl ocked by
three factors, viz.

- silt

- i mpr oper /m xing, and

- | arge clusters of shrimp farns
hi nder the pasage of water into/out
of the I agoon

The bird sanctuary at Nal aban has
al so been affected by siltation and
shrinp farmng activities. 35 km of
the canal mouth of the | agoon needs
i medi ate attention, because the
exchange of sea water into and from
the lagoon is vital fromecol ogi ca

consi der ati ons. In addi ti ons
deposited silt has to be renoved,

Shrinp farns nust be closed down
iMmediately to restore the Chilka
| agoon, to its original ecol ogica

condi tion by application of
scientific managenent practices

* Subar nar ekha Mout h

A large nunmber of shrinp farns have
cone up on both sides of the | ower
reaches of the Subarnarekha river
to utilise the tidal brackish water
as observed by the inspection team

It was reported to the inspection
team by |ocal people that this has
resulted in water |ogging in upper
reaches of Subarnarekha river

* The inspection team observed
that the shrinp farmng is at |east
three tines nore than what has been
presented by the State Govt. of
Oissa

* Al the shrinp farms do not
observe the MEF notification dated
February 19, 1991. The
creek/ estuarine water based shrinp
farns are also not observing the
CRZ gui del i nes of MeF

Agricul tural I and is bei ng
converted to shrinp farm ng because
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of Land Reform Act of GCovt. of

Orisa

* Artificial creeks are being
constructed to allow high tides of
creek/ estuarine water into t he
|arge reservoir. In addition, this

factor nmust result in flooding of
| ow | yi ng areas

* Reservoirs act as a setting
cum concentration basin. Therefore,
it is necessary sonmetines for the
shrinp farmers to dilute this water
by wi t hdr awi ng gr oundwat er,
resulting in depl eti on of
groundwat er resources in the nearby
villages. In addition, groundwater
has becone saline. Thi s is
confirmed by the situation in
Adhuan village in Bhadrak district

* The shrinp farm ng has
resulted -in several social problens
Vi z.

- deni al of free access to
fi shermen

- deni al of job opportunities

- conver si on of agricultura
land to shrinp farmng

- soci al displ acenent

- sal i nati on of groundwater

- reduction in grazing ground of

cattl e, and free access to
creek/ estuari ne water

* Wild shrinmp seedling
collection is still in practice.
This will have detri mental ef f ect

on the ecology of the sea, creek

and estuarine waterbodi es

* Direct punpi ng from t he
creel /estuarine water system is
being practiced. This results in
reduction of fish catch and nost of
stopped i nmedi atel y

* No shrinp farm had any type of
wast ewat er and sedi nent treatnent
systens including hatcheries

* Al  hatcheries are |ocated
within 200 m of the HIL in
contravance of t he MEF s

notification dated February 19,
1991. It is necessary to stop the
conmi ssioning of all new hatcheries
which are not being constructed as
per CRZ regul ati ons

* I ntake points and wastewater
di scharge channels of the prawn
farns are nearby. This is not a
scientific water managemnent of
shrinmp farms

* It has been observed by the
i nspection team tat some shrinp
farns have barbed wires along the
peri phery of project site, e.g.

- Ms Deep Sun Culture Pvt. Ltd.
- Ms Surya Udyog Pvt. Ltd.

- M s Manas Prawn Farm
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Therefore, there is no tree
access to creek and estuarine water
for the fishernen and cattle.

3.2 West Coast

* The shrinmp farm ng activity in
the west coast is nostly confined
to the traditional extensive type
of farm ng. Limted nunber of
comercial shrimp farns havi ng
areas nore than 5 ha, working on
the sem -intensive type have been
installed in the coastal areas
since |ast 3 years.

* Though in l[imted nunbers,
prawn farms working on. the sem -
intensive type -specifically in the
States of Karnataka, Maharashtra
and Gujarat-are situated w thin 500
mof ~ high tide line of the sea,
which i's not in consonance wth
MEF"s notification dated February

19, 1991

* I nci dence of conversion of
agricultural land into coasta
aquacul ture units, which infringes
the fundanmental /right to lite and

l'ivelihood, <could be noticed in
States of Karnataka (Kunta tal uk),
Maharashtra (Ratnagiri di'strict,
and Pal ghar taluk) and -in-Qujarat
(Val sad district)

* In States situated on the west
coast of India brackish water
aquacul ture units have been mainly
installed along the estuaries and

river banks, wher e i mpounded
backwater is being used for (shrinp
farm ng. Such practices of

extensive type of farming may not
have significant adverse inmpact on
environnent due to the fact that
l[imted quantities of br acki sh
water are required for recharging
these ponds, and the wasterwater
generation is negligible. However,
this practice of wutilisation of
backwaters will prove to be unsound
if carried out for |large scale
farns using sem-intensive type of
farm ng

* Villages situated along the
sea coast, and backwater zones,
specifically at @unda, Kunta and
Karwar ( Kar nat aka), Pal ghar and
Dahanu (Maharashtra), and Val sad
(Qujarat) are wunder threat due to
conversion of land into aquacul ture
farms

* In the State of Karnataka, the
i nspecting team observed that Ms
Mur udeshwar Food and Export Ltd.
Prawn aquafarm units are |ocated
within 100 m of HTL

The intake and discharge points of
Ms Samudra  Aquafarms and M s
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Skyl i ne Bi otechnol ogies Pvt. Ltd.,
Kagil, Kunta are very close to each
ot her which nmmy create problens or
contanmination in the ponds. The
prawns grown in these farnms were
reported to be affected by vita
infection. Disposal of sedinents
fromthe ponds was al so observed to
be carried out on the side of the
river

* It was also observed by the
i nspecting team in_ the State of
Kar nat aka that aquafarm of Ms
Raj aram Bhat Pvt. Ltd. at Monnavar
in Kunta taluk has been installed
on the periphery of ~the village.
The bunds constructed for naking
the ponds have obstructed the free
flowof ~stormwater, and donestic
wast'ewater from the village to sea
and this has created health hazards
for the wvillagers. Intrusion of
saline water in‘the soil was also
observed, and ‘reports on danmage o
coconut plantations in nearby areas
were also received. Contamnation
of drinking water sources due to
saline water intrusion was observed

* In the State of Karnataka, Ms
Agnasana Aquafarm  Pvt. ~Ltd. has
cone up adjacent to a -school in

village Gunda, and the constructed
bund of the pond touches the
conpound of the school. Seepage of
saline water from the _bund and
subsequent damage to the foundation
of the school building, and damage
to coconut plants in nearby areas
was observed. Such practices of
all owi ng the ponds to cone up near
residential and public utility
pl aces nmust be stopped i mredi ately

* Coast al aquacul ture has
resulted in | oss of nmangr oves
ecosystens to a limted extent of
t he west coast . However ,
significant destruction or

mangroves could be noticed in the
coastal areas of the districts on
Karwar a Kunta (Karnataka), Pal ghar
& Shrivardhan (Maharashtra), and
Val sad (GQujarat). Si nce t he
mangr ove ecosystens provi de natura
habitat for spawni ng of nmarine

bi ot a, the practice of
i ndi scrimnate destruction of
mangr ove ecosystem due to
installation or shrinp farms nust
be st opped

* No proper peripheral drainage

has been provi ded around the
aquacul ture ponds following sem-
i ntensive node of farming in the
States of Keral a, Karnataka &
Maharashtra, and the wastewater
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fromthe ponds was observed to be

di schar ged into t he receiving
bodi es wi t hout treatnment
* The brackish water intake and

ef fluent discharge ponds for the
ponds are located in close vicinity
resulting in contam nation of feed
wat er of the aquaculture units. The
situation is predom nant at Kunta
(Kar nat aka), Pal ghar (Mharashtra),
and Val sad (Cujarat) where a | arge

nunber of medi um and | ar ge
aquaf arns have been installed
* Since large nunber of nedium

and big farms have been installed
on the coastal areas at places
nmenti oned above, the wastewater
discharged “into creeks and back
wat er zones i s not properly flushed
out ' during low tide, t hereby,
affecting the intakes water quality
of aquacul ture farms.
* The situation in'the State of
Goa has not ~ reached such an
alarmng situation as yet due to
l[imted nunber of farms, and
abundant quantities of backwater
available in ‘the riverine zones of
Zuari and Mandavi rivers. However,
future expansion of the  shrinmp
farm ng practices warrant carefu
control, in view of tourism
potential of the State
* Shrimp farming activity in the
State of Gujarat is presently
confined to the coastal " areas of
Val sad, Bharuch, and Surat. Two
| arge commercial shrinp farns are
proposed to be installed in the
Jamagar district where salt farns
are bei ng oper at ed currently.
Sanctions for such installations
warrant careful consideration to
avoi d danages to t he hi ghl y
ecosensitive coral reef zones near
this coast.
The concl usi ons and reconmendati ons as givenin para of
the NEERI report are as under: -
"7.0 Concl usi ons and
Recommendati ons on the attenuation
of adverse |Inpacts of Aquaculture
Farming on Ecologically Fragile
Coastal Areas
7.1 East Coast
* The shrinmp farm ng activity in
east coast is nostly confined to
the traditional and extensive nopde.

However , a | ar ge nunber or
conmer ci al shrinp farns have
started functioning on nodified
ext ensi ve, sem -intensive; and
intensive nodes since last three
years

* The large scale shrinp farns

and hatcheries have violated CRZ
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notification of MEF dated February
19, 1991 in the States of West
Bengal and Orissa

* I nci dence of conversion of
agricultural |and into coasta
aquacul ture wunits which infringe
upon the fundanental rights to life

and l'ivelihood wer e <??7>
particularly in the State or Oissa
* It is desirable to establish

aquacul ture farns on nodi fi ed
ext ensi ve node. Sem -intensive and
i ntensi ve node of aquacul ture nust
not be adopted in the States or
West Bengal and Orissa

* Mai nt enance of quality of the
feed, and stocking of healthy seed
from the gover nment appr oved
hat cheri es associ at ed with
appropriate wat er managenent
practices warrants proper attention
in the prawn farming activities of
the coastal areas

* The proposed -guidelines for
shrinp farmng inthe State of West
Bengal do not address all socio-

econom ¢, and ecol ogi cal status or
coastal habitats.

* The State of Orissa has not
fornmul ated any guidelines related
to aquacul ture practices

* The cost of eco-restoration of
the coastal fragile area nust be
bor ne by t he i ndi vi dua

entrepreneurs of the commercia
farnms in keeping with the pol luter

pays principle with specific
reference to
- Sunder ban Mangrove/ Littora

Forest, West Benga
- Chi | ka Lagoon, Oissa
- Bhi t ar Kani ka Wild Life
Sanctuary, Oissa
- National Park, Orissa
- Subar nar ekha Mouth, Oissa

No comer ci al coast a
aquacul ture activity shoul d be
undert aken even beyond 500 m HIL
unl ess a conpr ehensi ve and
scientific envi ronnent al i mpact
assessment (EIA) study has been
made by the entrepreneur, and the
envi ronnent nanagenment plan (EMP)
approved by the respective State

Depart nent of Envi ronnent
Pol lution Control Board, and also
by the MEF

* Agricultural lands are being
converted into comerci a
aquacul ture, whi ch causes
unenpl oynment to the | andl ess

| abourers and also in loss of
cultivable | and

* Groundwat er al so gets
contam nated due to seepage of
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i npounded water from aquaculture
farms
Due to conmer ci al aquacul ture

farms, there is a | oss of

- mangr ove ecosystem

- grazing grounds for cattle

- potable water to contiguous
popul ation

- fish catch

- agricul tural produce

- econom c | oss due to non-
approachability of fishermen to
creek, estuary and sea directly

* the designs of the aquaculture
farns are inadequate. No provision
has been nmade for wast ewat er
tr eat nent facility enabl i ng
recycling and re-use of wastewater
in shrinp farms and hatcheries to
m ni'm-se wat er exchange. In
addition, there is a necessity to
treat deposited sedinents fromthe
shrinp farms. Sedi nents can be
converted into manure for |and
application after proper treatnent
* Prohi bition on conversion of
agricultural |land nmust be enforced
with i mredi ate effect

* Wld seed col l ection from
creek, estuary, ~and sea nmust be
prohi bited. Seed nust be procurred
from hatcheri es

* An eco-restoration fund nmust
be created by col l ecting the
stipulated fees fromthe owners of
aquacul ture farnms. In addition, one
percent of total export earnings
per annum mnust also be collected
from comrercial aquaculture. farm
owners, and wused for rejuvenation
of coast al eco- system The
wast ewat er treat ment system
i ncludi ng sedinent control wth
reuse and recycle nust be installed
by all wunites. The smaller wunits
can form a co-operative, and treat
wat er t hr ough conmon ef f | uent
treatment plant. The aquaculture
units nmust be closed down if the

wast ewat er t r eat ment system
i ncl udi ng sedi ment control is not
functi oning to its desi gn
ef ficiency

* A strict vigilance by the

State Departnents of Fisheries and
Pol | uti on Control Board is required
to keep a check on pollution

abat ement measures, it my be
mentioned that even a small, one
<??> shrinp farmcan be <??> to
i.e. nmodi fi ed- ext ensi ve; sem -
i ntensi ve, and i ntensi ve.
Therefore, strong control neasures
for producti on and pol | ution

(wast ewat er and sedi nent s) are




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 39 of 71

essenti al

* Water (from sources such as
creek, estuary or sea) cess nust be
charged fromthe shrinp farm owners
* Cultivable lands must not be
converted for aquaculture. There is
a perceptible difference between
cultivable and not cultivated | and.
Thus, even iif aquaculturist buys
agricultural land and keep them
fallow for say 2 or 3 years that
does not nean that the Iland has
become non-cultivable. Currently
almost all the farns that exist are
cultivable | ands _except. those in
M dnapur district (7-aquafarns in
wast el ands). Even these farners who
do not sell their land to prawn
farmowners, _are affected due to
| ack of drainage from paddy fields
whi ch_in-turn cause floodi ng of 't he
crop during rainy season

* The location of shrinmp farmns
in Mdnapur distriet on wasteland
devel oped by the Departnent of
Fi sheries, Govt. of Wst Bengal

fulfills all | scientific conditions
except ;

- CRZ gui deli nes for creeks

- Wast ewat er & sedi nent

managenent practices, and

- Mode of operation which is
nostly sem -intensive and intensive
* There are t wo commer ci a

aquacul ture units in the State of
West Bengal, viz, Ms  Sunderban
Aquatic Farm Ltd., and Ms index
Port Ltd., which are violating CRZ
regul ations of MEF dated February
19, 1991 as discussed hereunder

- M's Sundarban Aquatic Farns
Ltd.: Conversion of agricultura

land & traditional fish farm and
destruction of nmangrove plantation
have taken place. In addition, this
farmfalls wthin 500 mfromHTL.,
Furt her, CrRz regul ati ons f or
| ocation of aquaculture farm near
the creek have al so been viol at ed

- M s | ndex Por t Ltd.;
Conversion of agricultural land &
traditional fish farm have taken

pl ace. G oundwat er has becone
saline around the farm Shrinp
farns are not wel | desi gned

resulting in seepage. Barbed wire
fencing has restricted free access
to farmers, fishermen and cattle to
t he creek. In addi ti on. CrRz
regul ati ons for | ocati on of
aquaculture farm near the creek
have al so been viol at ed

No treatnent facilities have
been provided by both the farns

It is necessary to reviewthe
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World Bank aided projects and
commercial shrinp farnse in and
around Chil ka Lagoon, keeping in
view the MEF nornms dated February
19, 1991 in the State of Oissa,
Vi z.

- Nar endrapur project nust be
abandoned as it is wthin the
National park. Also the existing
conmercial farms in operation nust
be cl osed down

- Bi dei pur project requires EIA
studi es. Several farns have conme up
on the other side of the saline
dyke which must also be included
for evaluation in the EIA studies

- Jagat j aore- Sanaspada pr oj ect
is wthin 500 m HTL. ' Farners,
Fi shermen and cattle earlier had
free access to the nearby creek,
whi ch _has been linmted to a great
extent due to the comrercial shrinp
farm ng activity: Al so
i ndi scrimnate cutting of mangrove
bushes has been reported. This
pr oj ect nust , t her ef or e, be
reviewed critically keeping Bhitar
Kani ka Wld Life Sanctuary in view

* The conmercial shrinp farnms in
Chil ka Lagoon rmust be abandoned
keeping in vi ew- the ~ecol ogi ca

condition of the lagoon and also

the |location of Nati onal Bird
Sanctuary.

7.2 West Coast

* MEF' s norns for |ocation of

aquaculture farns and hatcheries
have been violated at nmany places
in the States situated on west
coast of India

The current practice of
installation of coastal aquaculture
farms within 500 m HTL vi ol ates the
fundanental right and |ivelihood of
people in the coastal States
* The St at es of Ker al a,
Kar nat aka, Maharashtra and Cuj ar at
have neither formul ated nor adopted
any guidelines in consonance wth
CRZ-noti ficati on, M nistry of
Envi ronnent & Forests (MEF), Covt.
of India for scientific control and
management of the shrinp farnms in
the respective States. These States

nust formul ate and adopt
| egi sl ative Act s for pr oper
managemnent and regul ation of
exi sting shrinp farms in t he
respective States

* The State Governnent of GCoa
has enacted a bill dated Novenber

17, 1994 in order to regulate,
pronot e and manage the shrinp farns
in this State, in a scientific
manner. However, this bill is <??>
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in consonance with t he VEF
notification dated February 19,
1991 as it allows the construction
of aquaculture wunits within 500 m
of HTL of the sea. The <??> is
[imted to the gui del i nes
pertaining to the allotnment of
| ands for the entrepreneurs

* The cost of eco-restoration of
the coastal fragile area nust be
bor ne by t he i ndi vi dua

ent repreneur of the conmer ci a
aquacul ture farns in keeping wth
the polluter pays principle

* No comerci al coast a
aquacul ture activity shoul d be
undertaken even beyond 500 m HITL
unl ess a conpr ehensi ve and
scientific envi ronnent al i npact
assessment (EIA) study has <??>
conducted by the entrepreneur, and
the environnent managenent pl an
(EMP) approved by the respective
State Department of Environnents
Pol l ution Control Boar d, Shor e
Devel opnent Authority, and also by
the Mnistry of Environnent _and

Forests

* Conmer ci al. aquacul ture farns
are planned to be installed near
the cultivated lands in all the

States of west coast. Salt water
fromthe farnms results in damage to
the productivity of the adjoining
| ands

* G oundwat er al so gets
contam nated due to seepage of
i mpunded water fromthe aquacul ture
ponds

* Desertification of cultivable
land can result in increased saline
i ntrusi on on west coast

Due to conmer ci al aquacul ture
farms, there is a | oss of

- mangr ove ecosystens

- casurina plantations

- grazing grounds for cattle

- potable water to contiguous
popul ation

- fish catch

- fishing nets

- agricul tural produce

- econonic | oss due to non-
approachability of fishernen to sea
shore directly

* The desi gns of the aquaculture
farns are inadequate. No provision
has been nmade for wast ewat er

tr eat nent facility enabl i ng
recycling and re-use of wastewater
* Prohibition on conversion of

agricultural lands and salt farns
into coomercial aquaculture farns
must be enforced with imediate
ef f ect
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* Wld seed col I ection from
creek and sea nust be prohibited.

Seed nust be procur ed from
hat cheri es

* An eco-restoration fund rmnust

be created by col l ecting the
stipulated fees fromthe owners of
aquacul ture farns. In addition, one
percent of total export earnings
per annum must also be collected
from conmrercial aquaculture farm
owners and used for rejuvenation of
coastal eco-system  with specia

ref erence to pl antation of
mangroves and comDn eco-sensitive
zones. The wastewater  treatnent
systemwi th reuse and recycle nust
be installed by all wunits. The
smal l'er _units can form a co-
operative and treat their water
t hrough common effluent treatnment
pl ant. The aquaculture units nust
be closed down in the wastewater
treatnent systemis not functioning
to its design efficiency

* Dr ai nage canal s nust be
constructed around the existing
ponds to collect seepage fromthe

pond whi ch wil | pr event t he
intrusion of saline water into the
adjoining agricultural fields &
residential areas. The design and
construction of t he dr ai nage
canal / bund must be undert aken
scientifically based on the

topographi cal features of the area.

This will avoid the flooding of the

area with saline water, and wll

help in restoration or hygienic &

sanitary conditions in the nearby

residential areas.”

The two NEERI reports clearly indicate that due to
commercial acqua-culture farming there is considerable
degradati on of the Mangrove eco-systens, depretion of
Casurina plantations, pollution of potable waters, reduction
in fish catch, and blockage of direct approach to the sea-
shore. Agriculture lands and salt farns are being converted
into comerci al acqua-culture farns. The ground water has go
contam nated due to seepage of inpounded water from the
acqua-cul ture farns. Hi ghly pol | ut ed ef fluents are
di scharged by the shrinp-farnms into the sea and on-the sea-
coast .

Areport titled "Expert Commttee Report on |npact of
Shrinp Farms Al ong The Coast of Tami| Nadu and Pondi cherry”
has been placed on the record, Justice M Suresh, a retired
judge of the Bombay High Court, M. A Sreenivasan, Joint
Director of Fisheries (retd.), Dr. A GK Mnon, an
I chthyol ogist, M. V. Karuppan |.A S (retd.), D. M
Arunachal am Lecturer, Centre for Environmental Sciences,
Manommani am Sundar adar University, Tami|l Nadu and Dr. K
Dakshi nanborthy, a nedical surgeon constituted the "expert
conmittee" (Suresh Committee). Although the investigation by
the Suresh Committee was done at the instance of "conplaint
agai nst shrinp industries" but keeping in view the status of
the conmttee nmenbers and the factual data collected and
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relied upon by the conmttee it would be useful to exam ne
the sane. The Suresh Conmittee visited various villages in
Tami | Nadu and Pondicherry and gave its findings based on

the evidence collected by the Conmittee. Sonme of

findings of Suresh Conmittee are as under: -
"The farmers of Perunthottam told
us that they have sold nearly 140
acres of their owmn lands to the
Bask conpany and 40 acres to the
Bi smi conpany. Evidence was also
given to wus showing in the |ands
purchased by Bask Farnms, where
three or two crops were being
cultivated. It also revealed that
the percentage of vyield was as nuch
as <??> Details regarding this are
found in Annexure ~15. The Bism
conpany has erected a pipe Iline
till 'the  boundary of the farmfor
drai'ning sea water. It is yet to be
connected to the sea.

The Bask conpany is situated
at a distance off 150 m from the
schedul ed caste households. Bask
Agqua Farm is/situated within 500 m
fromthe sea and the distance of
Bismi Aqua farms is just 25 mfrom
the sea. During our visit, we found
Bask farns engaged in construction
of Prawn farms ~on agricultura
| ands that had been pur chased
(Photo No. 23 & 24) .........
representative of Per unt hott am
village also shared before the
Expert teamthat the yield obtained
fromthe fields adjacent. to prawn
farms were affected. Myreover the
vill agers have lost their access to
potable water as the water tables
have become alkaline due to the
seepage of sea water fromthe prawn
farns. Bask farns have been using
ground water for nearly two years
crop. The Managi ng Director
confirmed this before the Expert
team"

The Conmittee visted Pichavaram Vedaranyam on

13t h/ 15t h, 1995 and observed as under: -

"I't was observed that the pal nyrah

trees in this area which is the

nost drought resistant tree has

dried after the onset of prawn

farns in this area. Majority of the

coconut trees have dried up and few

remai ni ng have st opped vyielding

fruits.

The unani nous opi nion of the
people is that nost of the mangrove
species are on the decline. These
mangroves serve as a source of <??7>
wood for donestic purposes, grazing
ground for aninmals, water way for
| ocal s and tourists and an
i mportant habitat for fisheries
increasingly polluted because of

t he

July
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the effluent di scharged by the
shrinp farns. They al so brought to
our notice the greater value of the
mangrove as a stabliser of the
coast and how, because of this
bei ng di sturbed by the destruction
of the pal myr ah, coconut and
casuarins grooves, coastal erosion
has becone common. "
Regarding visit to Pudhupetti, the Cormittee stated as
under : -
"W visited Pudhupettai on 14th
July in order to get a first hand
know edge about the i npact of
Fari sa Aqua Farmdetails of which
was narrated by the Pudhupetta
representative to the expert team
on 13th July at ~ Nagai. W saw the
pucca construction of the <?7>
farm s Jetti-into the sea to enable
the punping of the sea water. This
clearly is acting-as a hindrance
for the free nobility of the
finishing conmuni ty and their
access to sea and
land. ......... .. ... Al'l these three
farms are situated within 25 mfrom
the sea. Further these farnms _are
closely situated to the dwelling
houses al so. Coastal Enterprises is
situated at a distance of 20 m the
Fari sha Aqua farmat a distance of
250 m and Bl ue Base Aqua farm at 20
m from t he dwel | i ngs of
perumal pettai the next fishing
village from Pudupettain. There is
a fourth enterprise nanely Abhiran
Aqua farns which owns about 150
acres of wet |and has not comrenced
work as yet........... Pi pes “have
been laid to discharge effluent
either to the sea, or adjoining dry
| ands belonging to the village or
to the wat er channel used by
villages for bathing. Effluent is
al so being discharged close to the

dwel I i ng houses. In particular

"effluent is being collected right
in front of ny house" sai d
Kal vi kar asi a resi dent of

Pudupettai vill age who rmade a
representation to the Expert team
on July 13th. She sai d t hat
"Drinking water in the village is
now turning salty".
................ the advantages of
shore seine net fishing is the
abundant catch of "Anchovy" fish
whi ch has commercially vi abl e
mar ket . The construction of
permanent jetties has elimnated
the ‘shore seine net fishing. Shore
sei ne net fishing needs
uninterrupted coastline and it has
becone an i mpossibility in
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Pudupettai. About 10 shore seine
nets are idle in the village. The
construction of pipe to discharge
effluent is a pernmanent one. By
construction of t he per manent
jetties, the natural sand dues in
the village were destroyed. These
sand dunes are a natural cyclone
barriers. Hence a threat of cyclone
barriers. Hence a threat of cyclone
is inmnent since these natura
cyclone barriers are destroyed.

The construction of pipelines
ending in the sea for punping in
sea water has damaged  nearly 10
nets worth Rs.60,000/-. Details of
nets damaged is given in Annexure
19 The Coastal ~ Enterprises Ltd.
has encroached the burial ground of
Pudupettai and Bl ue Base Aqua Farms
has encroached the burial ground of
Perumal pettai .

The Conmittee visited'the Pullicat take area on July

18, 1995. The findings of the Committee are as under: -

"Ecol ogically/the Tani | nadu part of
the Pulicat lake is inportant since
it has the only opening of the |ake
into the sea thus functioning as
the mgratory route of these
spawni ng ani mal s- li ke prawns, fish
and mud crabs. The nud rlats of
Pulicat |ake harbours a nunber of
Wi nter mgratory birds. e were told
that the water fow sanctuary at
Pulicat is slowy being destroyed,
......... We observed that Prawn
farms are located all around the
wetland. In the northern region of
the | ake prawn farms are situated
even in the |ake-bed. Maheshwari
Export India Ltd is constructing a
Prawn Farm across the Pulicant |ake
bed clearly viol ative of the
Tam | nadu Aqua Culture Regul ation
Act. W also noticed water being
punped out fromthe |lake into the
Prawn farms.

According to Dr. Sanjeeva Raj,
Pul i cat | ake has two bi rd
sanctuaries nanely Yedurapattu and
Nel apattu. It is estimated that
nearly 10-15 thousand of flani ngoes
and other rare birds visit the
Pulicat lake for four nmonths only
for feeding all the way from Rann
of Kutch. GQher water birds Iike
pelicans, Cornorants, Egrets and
Herons breed at Nel apattu and feed
at this Pul i cat Take. At
Yedur apat t u, Pai nt ed St or ks,
Pel i cans, and Open Bills also feed
here. In 1993 it was estimated that
there was 10000 to 15000
Fl emi ngoes. By 1994 this has been
reduced to less than 1000. The
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reason for this can be attributed
to the effluent from prawn farns
which kills the organi sns on which
the Fl anmi ngoes feed. The depl etion
of natural feed could have caused
this reduction.  .......... The
Tam | nadu forest Depart nent is
establishing a third sanctuary in
the southern tip of Pulicat |ake.
W were told that due to the noise
of oil engi nes, bull dozers and
ot her disturbances by the prawn
farns many birds especially painted
storks have deserted this |ake

Dr. Sanjeeva Raj also states
that Pulicat s ecologically very
sensitive and fragile. The east
coast is wvulnerable to cyclones,
Wth the  hundreds of prawn farms
along the coast excavating sand
along  the coast line every
possibility existed for inviting
the sea to enter and destroy the
water table. Further, prawn farns
destroys sand /dunes and vegetations
and in times of tidal waves sea
water could enter in a big way.

Further, Dr. Sanjeeva Raj said
that Pulicat lake is fairly shall ow
with an average depth of about 1.5
m It can be described as a saucer
The punping of water by aquafarns
up of the |lake. Added to this the
road, from Sulurpet that has been
constructed f or r eaching the
Shrihari kotta rocket |aunching site
through the |ake has obstructed
free flow of water. It is generally
clainmed by the prawmn farm owners
that the land on the eastern <??>
of the road is not the part of
Pulicat | ake and hence prawn farns
can be constructed. This is false
as all this land area is part of
the Pulicat |ake. The tragedy is
that if prawn farns are erected on
the higher side of the |ake, the
effluent from the prawn farns wll
flow back into the 1ake causing
serious danage to mari ne and
estuarine biota.......... Pasi apur am
Rajiv Gandhi Nagar has a dalit
ham et Edamani. This ham et had a
wat er tank which provided water to
the nearby 35 villages. The source
of water was the villages. The
source of water was the village
ground water. But due to the inpact
of the adjoining farm the water
becanme saline naking it unsuitable
for consunption.

An eni nent danger by the prawn
conpanies is to the village called
Jam | a Badh. This village has 150
muslimfamlies (fisher). They were
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Pondi

originally living in the land on
whi ch t he Shri hari kotta Space
Research Station is built. These
famlies were relocated by the
CGover nirent prom si ng j obs and
providing free housing site near
the Pulicat |ake. The built their
own huts at the cost of Rs.5000
each. These huts today face serious
flood threat since on both sides of
the village two prawn enterprises
have obstructed the Ponneri | ake
water to flowin to the sea. This
obstruction due to the construction
of Prawn farns floods the vill age.
From 1991 till~ date every year
wat er reaches the boundary of the
village and  before it could enter
i nside nearly 2000 village people
manudil'y divert the water to  the
sea. Though the vill age peopl e have
made representation and- protested
to the owners, they wuse their
economic and Political Power to
scare the fishing People and make
themlive in a permanent state of
fear, People also told us that they
areaffected by itching, scabies,
and | ever which could be due to the
di schargeof effluent."”

The Conmittes’ observations regurdi ng Karaika

cherry are as under:

"As quoted by t he Pondi chery
Sci ence Forum : Karai kal region has
only 20 Kms of coastal stretch.
Thi s coast al stretch is of
environnental significance as the
area and its environs have creeks
and |agoons beaches with dunes,
coasted Pl atns, natural reeves,
Flood plain and is also the tai
end of the Cauvery river basin

Karai kal 1is consi dered as t he
granary of Pondicherry and has main
irrigation canal s i ke NI ni
Katt al ai Pi dar i Katt al al and

Ar asapuram .

The ground water reserves of
Karai kal is Frightfully meagre but
for the only sweet water aquifer at
about 10 to 20 ft deep there is no
other Potable aquifer. This water
source cannot be expi ont ed
continuously since it takes tine to
recharge and Poses danger of sed
water intrusion. Only manual hand
Punps are being used to tap this
wat er at Present.

It is in this context Karaika
is Posed with the serious danger of
| oosing this sweet water aquiter as
nost of the small Prawn farms are
in the process of deriving water
during the high tides from the
rivers like. Mul | ai yar,

district




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 48 of 71

Thi runal ai rayananar. Ar asal ar
Nandal ar and Pravi dayanar and al so
use ground wat er for Shrinp
culture. This continuous w thdrawa
of fresh water will alter surface
wat er resources. So, there is no
Possibility for t he rechar gi ng
mechani sns as the wet [|ands near
these river basnis are converted to
aquafarns and these wet |ands have
lost their function of absorbing
rain water and recharging the
aqui fer zones."

The concl usions reached by the Suresh Committee under
various headings indicating the inpact of shrinmp culture
farm ng on environnment are reproduced hereunder

"(a) Effluent Pollution

As Shrinmp Culture using high
protein feeds i's a highly polluting
acti'vity. Presently 78,000 tonnes
feed is used in India in Shrinp
Culture. This is bio-degradable, if
properly treated. 1t leaves behind
responded solids (organic) and the
deconposition/liberates inorganic N
and P.77.5% of N and 86% of P from
the feed are worked and enter the
pond envi ronnent . 1 ton or
P. nonodon production results in a
pol lution |oad of 56.3-48.1 Kg N
and 13.0-24.4 Kg P. (Phillips et at
1993. ICLARM Conf. Proc 31 1/1
198).

Excess anobunts of P and- N are
detrinmental to environment (<?7?>
1994 SACMONID XVIiI (4); 10-14).
These | ead to "hyper
eut r ophi cati on" resulting in
massive algal bloons and oxygen
depl etion which are harnful. to
aquatic like. These bloons such as
"Red tide" <cause fish nortality.
The ef fl uent quality during
harvesting the shrinp <?7?> is:
total nitrogen 1900-2600 ppm tota
0 48-110 PPM and organic carbon
7.3-13.7 ppm The inmpact of this is
the reduced oxygen, hyper
nitrification, alteration of
conmunity structure, sedinextation
changes in besithic communities
etc. (Phillips et al 1993).

Furt her " Sel f pol I uti on"
results from feed wasted, which
beconmes unmanageable (lInre Csavas
1994. Shrinp News International
March-April 1994). Organic wastes,
solid matter, dissolved netabolites
i ke ammonia, Carbon-dioxide are
pr oduced. Deconposi ng organi c
matter depletes oxygen fromwater.
Admi ttedly being biodegradable the
ef fluents consume oxygen and so
denude the water of its oxygen
VWhen there is oxygen deficit, fish
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avoid such |ow oxygen zones and
nove further away to oxygen
saturated zones and when there is
oxygen depletion fish die en-nasse.
Fishing village near whose coast
shrinp ponds have come wup - fish
have becone scarce and t he
artisanal fishernen have to go
further away fromshore to catch
fish. Population of fish and their

di versity decr ease.
............ Wth regard to farm
ef fluents bei ng treated and

di scharged into the sea and other
water bodies. W did not see or
hear about any such scientific
process of ef f Luent treat nent
havi ng been” set up by prawn farns.
In m’'s Bask farms we were shown two
partially dry sedinentation tanks.
W saw untreated effluents fromms
Amai gam shrinp farm bei ng
di scharged <??> the beach (not even
into the sea causi ng degradation of
the <??> shore with dark brown,
four smelling organic nmatter, which
is a <??> hazard. The Joint
Director, MPLDA itself has stated
that "nobst of the farnms have not
set up effluent treatnment systens.
(b) Slinisation

The dom nant species of Shrinp
cultured is Penaeus nonodon the
tiger prawn and next conmes the
white prawn, P. indicus. Both are
mari ne prawns. P.nmonodon grows best
at salinities of 10-20 p.pt (20%
but tolerate slightly higher or
| ower salinities. P. i ndi cus
requi res higher salinity 20-30 ppt.
Thus seawater is the primary nedium
of growth. Seawater or salinity 55-
36 ppt is taken into the ponds. The
growi ng period ranges from 120-150
days. Sea water is periodically
repl aced. Sea water is periodically
repl aced. Sea water remmining in
the pond for a long period seeps
into nei ghbouri ng ar eas wher e
agriculture is practiced and
salinizes the soils which therefore
| ose their productivity for crops
and become unfit for agriculture.
Even assuring that the 500 m
zonation is enforced it wll not
solve the problem of salination
Agriculture |ands, inwards (towards

inl and) of shrinp ponds will become
saline and the chain reaction wll
continue. ............ Many shrinmp

industries assert that they are
taking only sea water for shrinp
culture and do not use ground
water. Sea water has a salinity
around 35 ppt. It is mostly Penaeus
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nonodon t he tiger shrinp. This
needs a salinity in the range of
15-20 ppt for optimum growh. 30
t he shrinp pr oducer have
necessarily to dilute it to bring
down the salinity by adding fresh
water. Let along ground water, we
have even seen river water being
punped near Poompuhar into to
shrinp ponds. ... .. ...
Salinization is not only possible
but has actually happened all over
the world. The Bhagwathi Institute
of  Environnent and ' Devel opnent,
anal ysed numer ous sanples of water
adj acent to shrinmp farnms . in Sirkal

Tal uk, TN, and found that in nost
of~ them Chlorides exceeded the
perm'tted |limts even by over 100
times for eg. 15265 ng/1-in drinking
wat er_source near Suryakumar Shrinp
co. Mahendr apal | e. I'n Kur ru
village, Nellore District, drinking
wat er becane saline after four
shrinp farns /'were established and
500 people of this village had no
dri nki ng wat er (Vandana Shiva 1994,
"Soci al and Environnmental inpact or
Aquacul ture). Dr. Al agar swam ,
Director CI BA identifies
salinization of drinking water,
well's, dwelling units adj oi ning
agriculture lands and aquifers as
critical issues in shrinmp culture.
(National Workshop on Transfer of
Technol ogy for sustainable shrinmp
Farm ng, Ms. Swam nat han Foundati on
Madras, January 9-10, 1995) Dr. V.
Copal akri shnan, former FAO export
says "salt water seepage problem
appears to be genui ne and such area
shoul d be avoided for establishing
new shrinp farns" (Fish &
Fi sheries, Newsletter No 4 January
1995). Dr. Sanjeevaraj noted that

in Political |ake, saltwater from
Prawn ponds was known to be seeping
into dri nki ng wat er tabl es

( COPDANET NEWSLETTER winter 1994).
........... Ve have noted the
salinization of drinking water in

Pudukuppam Nai cker Kuppam
Poompuhar, Perunthottam  Pudupet,
etc in Sirkali Taluk caused by
large shrinp units and also in a
very acute manner in
Pat ti namar udur, iluticorin, VOC

district whi ch is sandw t ched
between two large farms viz. DIC
and MAC Aqua farnms Ltd.
(c) Feed and wastes

In a noderate 3 t/ha yield of
shrinp, 4-6 t/ha feed is applied
while for a yield of 5t/ha it is
15t/ ha. The magni t ude of
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putresei ble organic matter from
these wastes is enornmous. Hence,

the practice of discharging such
effluents into comon water bodies
needs to be strongly discouraged
because of the strongly polluting
ef fect (Mackintosh. D.J. |NFOFISH

International 6/92. 38/41). Feed
wastes are nore toxic than sewage
and this is a sufficient ground for
banni ng i ndustrial Shrinmp Culture.

.............. The Team found that
Amal gam  mari ne Har vest s, was
bl atantly discharging the effluents
into the foreshore narrow sandy
breach at Pudukuppam . This has
spoi |l ed the aesthetic appearance of
the beach. ~The area is dark brown
in colour and foul snelling. This
will' pose a serious hazard to
Publiic Heal th. The wastes al so
enter "Uppanar" streamhardly 5 m
away from discharge point. This is
illegal and affects the health of
villages. Settleable solids silt up

t he ponds and canal s. Over
accunul ation of detritus leads to
pr of usi on of pr ot 0zoa, and

ciliates, which cover the -body of
Pi sa, Respiratory diseases, |oss of

appetite, black gill disease, shel
di sease, foul snell of interna
parts, tail rot etc are caused on

such unheal thy pond conditions. The
quality of ef fl uents dischar ged
into the environment are so poor

that biol ogical nethods wi Il (not be
sufficient to treat them Myst of
the environnent al t roubl es are

caused by the industrial shrinmp.
The coastal zone used for culturing
aquatic organisns is only a narrow
strip on the continental shell and
on the lowlying flatlands. Hence
the very fragile nature of the
coat al ecosystem is getting
destroyed.
(d) Fertilizers and therapeutants
Large quantities of feeds are

bei ng used and fertilizer
applications are generally mninal
Li me is regularly used but
continued use of |ine inmpoverished
the soil. It also hardens the soil
However, it is the wuse of
t her apeut ants t hat is hi ghl y

destructive of the environnent. A
very incisive account of the use of
drugs in aquaculture is available
fromP. de. Kinklein and C. M chae

(INFOFI SL International 4/92; 45-46
1992) and an exhaustive report is
provided by Fred P. Meyer, an
authority on the subject. (Review
in Aquaculture sciences Ve 1 (4):
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693-710 1989). However the use of
drugs has only aggravated t he
damage to envi ronnent . Sul pha
drugs, Tetracyclines, Quinolones,
Ni trofurans, macrolids (for <??7>
eryt hronyci n). Chl oranpheni col, and
dozens of simlar drugs are in use.
O ganophosphor us conpounds like
Di chl orvas are al so used. Formalin

mal achite green copper sulphate

guat er nary ammoni um conpounds,
| odophores, chloramne -1 etc., are
used as sanitizers.

Viruses cannot = be treated by
any of the drugs. Renibacterium sp
is al so resi-st ant to dr ugs.
Chenot herapy leads “to transit of
drugs and their 1ong persistence.
Rebase of dr ugs or their
nmetabolites ~into the -environnent
af fects the non-target organismns.
Uses of steroids (D -dehyl in ponds
has carci nogeni ¢ effect on humans.
Use of chl or anpheni col has
unpr edi ct abl e risks for human
bei ngs. Effluent tr eat nent and
sel f-recovery are hanpered by the
drugs by suppressing saprophytic
bacteria involved in purification
processes. Softs -accunulate drug
resi dues.

(e) Loss of Mangr oves and
Bi odi versity
W observed that renoval or

destruction of t hese i-mport ant
mangrove habitats for establishing
shrinp farns is becom ng

i ncreasingly comon al ong t he coast
of Tam | nadu. Fromthe Phot ographs
(No. 40-45 showing the destruction
of  mangroves-bunds are al r eady
built), it is evident that there
are several shrinp farms on the
banks of Pi t chavaram  Mangrove
forests a val uable Habitat. For the
farnms, water i nt ake from the
habitat wll | ead to vi rtual
dryness of the habitat and the | oss
of biodiversity in this valuable

reaim It is evident that the
consequences are felt by t he
exi sting farns (Pal nyarh and

coconut trees in nearby farns are
wi t hering - Photograph No.46 & 47).
The destruction of the mangroves
(Photo No. 40-42) for shrinp farm
will be a najor cause for the |oss
of habitat diversity along the
coastline of Tam | nadu. We are
going to |ose a val uabl e gene poo

and thus conservation of mangroves
genetic resources from t he
activities of shrinp industry is a
matter of primary urgency.

(f) Loss of Bi odi versity in
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Cauvery flood plain and delta

The stagnation of water in
this ower reaches is due to the
illegal damming at several places
al ong t he cour se and t he
obstruction of feeder canals and
distributors to the main river.
Once considered a best estuary and
the delta of cauvery are now
vani shed (Photo No.48 showing the
ill fated Cauvery). Aso in the
| ower reaches in Nagai district,
Tam | nadu, | ow | and drai ns
regul ator has been used for their
ef fluent rel ease (Phot o No. 49)
showi ng the block and the P.WD.
feeder canal s are either blocked by
the farm ~owners or usi-ng as
drai nage for effluent release by
Amal'gam Mari ne Harvests Ltd at
Pudhukkuppam (Phot o No.50) from'the
farns. These canal s and drai ns once
used as a freshwater ~resource for
bat hi ng and rechargers for the
wells for the fisher folk in
several villages now becone saline
because of the cessation of flow

(exampl e : Pudukuppam village of
Sirkali faluk district; Pudupetta
vill age Thar anganpadi f al uk
............ Seed collection of

Peneaus nonodon (tiger prawn) by
children is a regular practice’in
these canals now. During -their
collection of seeds the children
pi cked only the tiger prawn seeds
and threw away all other shrinp and
fish seeds, thus depleting the
estuari ne and coast al fishery
resources. One child get paise 0.10
for the tiger prawn seed and one
earns about Rupees one hundred
(Rs. 100 per day and 40-50 children
are engaged in seed collection).
This involves child Iabour and
depletion of fishery resources and
the |1 oss of biodiversity in coasta
and beltaic regions of Cauvery.
Nursery grounds for shell and fin
fishes are lost in this ancient
river delta.

(g) Threatened Wt | ands of
Nat i onal and I nternationa
| mport ance

The mar shy swanps of

Vedaranyam are now as threatened
habitats with the formation of

shrinp culture al | along the
bracki sh water zones and in the
mar shy swamps ............ Anot her
wet land of national inportance,

which is bei ng t hr eat ened is
Pulicat |ake. Report A (1992) by
the Mnistry of Environment and
forests, CGover nirent of I ndi a
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clearly stressed t he need of
conservi ng t hese wet | ands of
nati onal inportance. .......... In
the Governnent of India Report
Pul i cat Lake has been identified as
an inportant |agoon (p.8 of the
Report). This fragil e ecosystem has
been wunder great threat by the
industrial shrinp farming. In the
mai n bracki sh wat er area
construction of bunds is going on
(Photo No.55 to 66). From the
photographs it is evident that the
mar shy | ands with its typica
mar shy vegetation is the only area
left and alnpst all- the marshy
areas are being | ost because of the
upcoming shrinm culture ponds.
These areas of marshy vegetation
act ‘as spawni ng/ nursery grounds for
a variety of estuari ne/ mari ne
invertebrates, and fishes. These
ar eas al so provi de wildlife
habitats to several m grant birds.
(h) Impact on agriculture

Dr. Alagarswani, Director ClBA

identifies "indi scrimnate
conversion of ‘agricultural 1 ands
into shrinp culture" as a critica
i ssue. Most shrinp farners in
coast al ar eas have converted
agricultural |ands is the fact
ponds. Mdre relevant is the fact
t hat shrinp i ndustry causes
sal i ni sation of crop | ands,

Seawater (Salinity around 35 ppt
i.e.35% is punped into the shrinp
ponds. The growi ng period ‘is from
120- 150 days. This long detention
of saline water in the shrinmp ponds
seeps into the adjacent crop | ands
and salinizes them resulting in
reduction or productivity of even
barrenness. Then this
"Unproductive" land (so decl ared by
the shrinp industries) is converted
into shrinmp ponds

We are concer ned t hat
conversion of paddy fields to
shrinp ponds is already adversely
affecting local rice production. In
all the places we visited in NUM
district patti namar udur of
luticorin, Pulicat of Chengai MR
districts Etc; nost of the shrinp
ponds are constructed on fertile
agricultural land or on nmargina
| ands where on crop is raised.
Oning to the recent shortage of
Cauvery water (dispute between T.N
and Karnataka) the yield of crops
has been affected. Taki ng advant age
of this, Shrinp industries have
been buying wup agricultural |and
t hrough i nducement,, persuasion and
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hi gh pressure on revenue
authorities. Salinization of soi
and water adjoining the shrinp

farnms is very well docunmented for
Perunthottamvillage. As per the
cultivation record for | and

purchased by <??> Bask farns we see
clearly that the ands purchased
were fertile agricultural |ands
with an average of two crops having
a 60% harvest vyield.
(i) Denial of potable water

"Nagai, QM districts of
Tam | nadu, the erstwhile granary of
South" is today threatened with
pol | uti on, ecol ogi cal i nmbal ance and
l and alienation because of the
arrival of 1arge nunber of private

conpani es and transl ati ona
corporations t hat have been
investing heavily in'shrimp farns
etc" (Mikul Sharnma: I nterpress

servi ce Novenber 11 1994). Drinking
water in the vicinity of shrinp
farms has becone saline, wherever
such farms were operated. Shrinp
culture nay i ncrease salinity
through facilitating the flow of
saline water inland and discharge
of saline effluent (Phillips, Kwel
lin and Beveridge 1993.) Water
sanples from7 villages in Sirkazhi
near the shrinp farnms were anal ysed
by Bhagwat hi Envi r onnent
Devel opnent Institute at Dindigul.
It was found that the water ~from
bore wells and hand punps were

unpot abl e (see Annexur e) The
vil |l ages affected wer e
Mahendr apatti, Nei t havasal

Pudukuppam Eranyi nedu, Keel ai yun,
Thirunagari, nirajinedu etc. This
was al so confirmed by the Bharatiya
Mazdoor Sangh in Kurru village.
Nellore Dt where all the freshwater
wel | s became saline and unpotable
after 4 shrinp farns wer e
establ i shed. The proof of this was
the fast that the District
Col l ector, Nellore or der ed t he
supply of drinking water through
tankers, to these villagers. Dr. P.
Sanj eev Raj (COPDANET NEWS LETTER
wi nter 1994) also found that salt
water from shrinp pond seeped into
drinki ng water sources. Dr. Vandana
Shiva, after visiting sone villages
recorded that "shortage of drinking
wat er and deterioration of its
quality have resul ted in the
nei ghbour hood of shrinp farns".
Protection of ground water
sour ces nay be vi ewed as
nont r adeabl e capital, as once
cont am nat ed, t hey may prove
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inpossible to rehabilitate (mark

Eyvarard 1994).

As per the study done by BEDI

Water sanple froma drinking water

wel | in Nai karkuppam had a |IDS of

2164 mg/1 and a chloride content of

99 ng/1 in addition to excessive

gquantities of Ms and Ca. Sanples

collected from a drinking water

hand punp near Shriram Shrinp farm

now  Amal gam farns had an

exceedi ngly high TDS of 357/8 nuy/ 1,

hardness of 7506 ng/l which is as

bad as seawater. Unacceptably high

Ca, My and sul phate were recorded.

Anot her hand punp near  the sane

farmhad a TDS of 1466 ng/ and a

chloride content ~ of 656 ppm which

are unpotabl e.

Drinki ng water from a handpunp

near-the ~shrinp farm of ~Coasta

Enterprises Ltd had a TDS of 7694,

chloride of 3879, hardness or 24/0

ng/1 and so was unpotable.™

The three reports discussed above give a rather
depressing scenario of the shrim industry. Wile the
production i ncreases and export earnings of the industry are
wel | publicised, the socio-econoni c | osses and environmental
degradation affecting  the well-being of coastal population
are hardly noticed. The traditional production systens are
being replaced by nore intensive ones.” This have been
ecouraged by increasing demand from high incone countries.
Shrimp yield per hectare in many areas increased within a
few years froman average 100 kg/ha per harvest, to an
average of 1000 kg/ha/crop for-sem -intensive shrimp farnms
and to between 2000 and 10000 kg/ hal/crop for intensive type
of production. The social and environmental costs of the
expandi ng shrinp i ndustry are cl osely inter-rel ated.
Pol lution and other types of natural resource degradation
i nduced by shrinp farm ng have been consi-derabl vy,
highlighted in the NEERI reports and other material quoted
and discussed by wus. Social and environmental changes
resulting from expanding shrinp industry in coastal areas
are largely due to the conversion into shrinp farms of the
| ands, waters and forests which were earlier dedicated to
other uses. |In fact, shrinp farnms are developing at the
expense of other agriculture, acquaculture, forest uses and
fisheries that are better suited in nmany places for neeting
| ocal food and enployment requirenments. Intensive and seni -
i ntensive types of shrinp production hardly seemto neet
these requirenents.

Mangrove forests constitute an inportant conponent of
coastal eco-systens. They thrive in tidle estuaries, salt
mar shes and nuddy coast |[|ines. Conversion of mangrove to
shrinp farns significantly reduces the natural production of
wild capture shrinp as well as other fisheries. Mre over,
their production role for lowlying coastal regions is
rapi dly dimishing by their replacenment by shrinp ponds. The
Sunder Bans, which constitute one of the biggest mangrove
areas in the world, <covered in the early 1990s about 12000
sq. kms. in India and Bangl adesh. In the Wst Bengal part of
Sunder Bans | arge mangrove areas have been replaced by the
shrinp ponds.

The increasing need for land by shrinp enterpreneurs
has meant a dramatic rise in land prices in many areas.
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After the installation of shrinp farns near village | ands,
prices rise estronomcally. Local farners can no |onger
afford to purchase |land, while indebted farmers are tenpted
to sell their holdings. Mich of the coastal |and recently
converted into shrinp farms was previously wused for food
crops and traditional fishing.

The United Nations Research Institute for Socia
Devel opnent in colloboration with the Wrld Wde Fund for
Nature International has conducted a study and published a
report dated June 19, 1995 called "Some Ecological and
Social Inmplications of Commercial Shrinp Farming in Asia".
The report is prepared by Sol on Barracl ong and Andrea Fi nger
- Stich (the UN Report).

The UN Report gives the following picture regarding
pol | uted waters and depleted fisheries:-

"Pol | uted wat er s and depl et ed

fisheries: Shrimp farms wuse both

sea and fresh water to replenish

their ponds. This brings theminto

conpetition with other wusers of

these water resources. |n areas
where conmmerci al shrinp ponds have
been constructed there is

frequently insufficient fresh water
left to met /customary needs for
irrigation, drinking, washing, or
ot her househol d and i vestock
rel ated uses, = and water supplies
may be cont am nated, or bot h.
Groundwat er salinization has been
reported in several places. This
often means that people - nobst of
the time wonen - have to bring
water fromnore distant wells. In a
village in Tam | Nadu (Nagar- Quaid-
e-MI I et district, Ponpuhar
regi on), for exanple, wonmen have to
walk two to three Kkilonetres to
fetch dri nki ng wat er t hat
previously was avai | abl e nearby
before the expansion of shrinp
farms on about 10,000 hectares
(Bhagat, 1994). In Andhra Pradesh,
a case study conducted by Vandana
Shiva reports that, in the Nellore
district, there was no drinking
wat er avail abl e f or t he 600
fisherfolk of the village of Kurru
due to aquacul ture farns salinizing
groundwater. She adds that "after

protest from the |[ocal WOITEN
drinking water was supplied in
t ankers" ( Mukul

1994) . ........ Local st ocks of
native fish and crustaceans are
bei ng depl eted in many pl aces

because of the removal of mangroves
whi ch served as nurserybeds, and
also as a result of indiscrimnate
overfishing of wild shrimp fry
(over 90 per cent of randomy
caught fry are often wasted [Qj]j a,
1994]). Natural fisheries are also
frequently damaged by pollution
caused by overloads of nutrients,
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sedi mrents and chem cals fromshrinp

farms. In another |Indian coasta

vil | age, Ramachandr apur am

fishernmen reported that the value

of their average catch of shrinp

used to be Rs.50,000 per catanaran

per nmonth, but after one year of

operation of nearby aquafarns their

catch was ten times smaller (Mikul

1994). In the Chokoria part of the

Sundar bans’ of Bangl adesh,

fishermen report an 80 per cent

drop in fish capture since the

destruction of the nangroves and

buil ding of di kes foor shrinmp

farm ng (Sultna, 1994). Frequently,

fisherfolk protest- because their

traditional access to the coast has

been restricted or because stocks

of wild crustaceans and fish have

di sappeared.

Al the reports referredto by us clearly indicate that
the expansion of modern shrinp ponds in the coastal areas
has meant that |ocal fishermen could only reach the beach by
trespassing at great risk on shrinp farns or by taking a
| ong detour. Local people have not only lost access to their
fishing grounds and to their sources -of riverine seafoods
and seaweeds, but they also have to relinquish social and
recreational activities traditionally taking place on their
beaches. The UN Report gives the follow ng picture regarding
natural resource degradation as a result of shrinp farmng:-

"In areas densely covered wth

intensive shrinp farnms, however,

the industry is responsible for

consi der abl e sel f-pol [Lution and

particularly for bacteri ol ogi ca

and vi ral cont ami nati on. Each

hectare of pond produces tons of

undi gested feed and fasecal wastes

for every crop cycle. This induces

t he grow h of phyt opl ankt on,

pr ot oza, f ungus, bacteri a and

viruses (like the Vibrio group

growing in shrinp faeces and in

| arge part responsible for the 1988

col  apse of Tasiwan's production)

(Lin, 1989) . The over use of

fertilizers and of veterinary and

sanitary products such as
antibiotics adds to the wat er
pol | ution probl em It al so

contri butes to t he decr easi ng
resistance of the shrinmp stock
VWere intensive shrinp farns are
densely spaced, waste |aden water
tends to slosh from one pond to
anot her before it is finally
di scharged into the sea. Shrinp
producers are extrenmely concerned
about assured supplies of clean
water as it is wvital for their
i mredi at e economi ¢ returns.

Large amounts of sedi nentation
in intensive shrinp ponds is posing
serious di sposal pr obl ens f or
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shrinp farnmers. From 100 to 500
tons of sedinent per hectare per
year are apparently accunulating.
Since only sonme 10 tons of feed is
used to produce about 5 tons of
shrinp per hectare per year, this
rai ses questions about where such
i ncredi bl e quantities of sedinent
cone from (Rosenberry, 1994a;42).
Ponds are cleaned after each crop
cycle and the sedinments are often
discarded in water ways |eading
into the sea, or they are sonetines
used to build di kes. Thei r
putrefaction inside and outside the

ponds causes f oul odour s,
hypernutrification and
eut r ophi sati on, siltation and
turbidity of wat er courses and
estuaries, with detrinenta
i mplications on local fauna ~and
flora.  .........~... Bi-odi versity
| osses: The i mpact s of sem -
i ntensive and i ntensi ve shrinp

aquacul ture on hiodiversity ("the
totality of genes, species and
ecosystens in a regi on") are
multiple. This 'is because of  the
| and area they cover; the water
they pollute; the water circul ation
systens they alter; the wld fish
and crust acean habi tats t hey
repl ace; the risks they pose of
di sease transfer; the inpacts of
rel eased raised shrinp _on the
genetic diversity and resilence of
i ndi genous shrinp and possibly al so
their negative inpacts on other
native fauna and flora.
.......... Heal th hazards: Heal t h
hazards to | ocal populations living
near or working in shrinp farns
have been observed in severa
pl aces. For instance, in Tam | Nadu
(Quaid-e-M1leth district near
Pondi cherry) an approximately 1,500
acre large shrinp farm has been
reported to have caused ei ght
deaths from previously unknown
di seases within a period of two
nonths following the installation
of the aquacul ture farm (Naganat han
et al., 1995: 60/) . There are
nunerous hazards to public health
along the shrinp production chain
from the farners t hrough t he
various processors to the often

di stant consuners. The  workers
enployed on shrinmp farns handle
sever al potentially danger ous

chem cals, and nmay be exposed to

unsanitary working conditions."

According to the UN Report - intensive ponds have a
maximumlife of only 5 to 10 years. Abandoned ponds can no
| onger be used for shrinp and there are few known
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alternative uses for them except sone other types of
acquacul ture. Apparently they can seldom be economically
rehabilitated for other uses such as crop |and. The extent
of abandoned areas by the shrinp industry has been indicated
by the UN Report in the foll ow ng works: -
"After a production cycle of about
four of five nonths, shrinp ponds
under intensive use are cleaned and
di sinfected and the polluted sludge
is renoved and often disposed for
unsafely. This treatnent, however,
does not usual |y surfice to
maintain the ponds’ productivity
for nore than five to ten yn years
(Ibid., Annex [11/12).
Entrepreneurs then nove to other
areas because of © pol lution and
di sease. This node of production
has 'been called "rape ~and run"
(Csavas, 1994b). The altered mlieu
of these —abandoned ponds -inhibits
the spontaneous regeneration of
vegetation and their use f or
agricul ture, forestry, ot her
aquacul ture or rel ated fishing
activities. These abandoned areas
do not appear in wor | dwi'de
estinmastes of ‘areas used for shrinp
farm ng, which f or 1993 wer e
estimat ed to i-ncl ude 962, 600
hect ares, of which 847,000 hectares
were in Asia. In Decenber 1994
these areas were estimated to have
increased worldwide to 1,147,500
with 1,017,000 hectares in Asia
(Rosenberry, 1993 and 1994a) .
G obally, areas affected by the
i ndustry’s practices over the |ast
decade are probably at |east  one
third larger, or even nore if the
total infrastructures surrounding
the ponds are accounted for."
The UN Report pithily suns up the "conflicts and
externalities" as under:-
"A major portion of the conflicts
arising from the expansion of
shrinp farmng are the result of
envi ronnent al and soci a
degradation that is not included in
the costs of shrinp production.
Were the i ndustry assunes no
responsibility for danmages to ot her
groups arising fromits activities,

economni st s cal t hem
"externalities". For exanpl e,
abandoned ponds are usual | y
virtually unusabl e for ot her
pur poses for indefinite periods
wi t hout costly rehabilitation,
whi ch is sel dom undert aken

Mangrove destruction, flooding of
crops, salinization or pollution of
 and and water associated with the
expansion of shrinp farnming al

affect the |ocal people depending
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on these resources"

Al agar swam has divided the shrinp-farmtechnol ogy into
six types. W have already quoted the relevant paragraph
5.1.2 of the report. Although different experts have given
di fferent nonenclature to different types of shrinmp farm
technol ogi es, we are of the view that the types indicated by
Al agarswam in his report are based on the functioning of
the shrinp culture industry in India and as such are
acceptable. Keeping in view the NEER report and other
mat eri al quoted and di scussed by us, we are of the view that
the traditional and inproved traditional types of shrinmp-
farm technol ogi es - defined by Al agar swami - are
environnental ly benign and pollution free. Oher types of
technol ogi es - extensive, nodified extensive, sem intensive
and intensive - create  pollution and have degradi ng affect
on the environnent and coastal ecology. Such type of shrinp
farms cannot be permnmitted to operate.

W may refer to constitutional and Statutory provisions
whi ch ' mandat e the State to protect and inprove the
environnent. Article 48-A of the Constitution of India
states that "the State shall ~endeavour to protect and
i mprove the environnent and to safeguard the forests and
wild life of the country". Article 51-A of the Constitution
i nposes as one of the fundamental duties on every citizen
the duty to protect and inprove the natural environnment
including forests, lakes, rivers and wild |life and to have
conpassi on for living creatures. The Envi ronnent
(Protection) Act, 1986 (the Act) was enacted as a result of
the decisions taken at the United Nations Conference on the
Human Environment held-at Stockhormin June, 1972 in which
India participated. The Indian delegation was led by the
then Prine Mnister of |India. The Statenent of objects and
reason to the Act is as under:-

"The decl i ne in envi ronnent a
quality has been evidenced by
i ncreasi ng pol I uti on, | oss of
veget al cover and bi.ol ogi ca

di versity, excessive concentrations
of harnful chemicals in the ambient

at nosphere and in food chains,
growi ng risks of envi ronnent a
accidents and threats to life
support syst ens. The wor | d

conmunity’s resolve to protect and
enhance the environmental quality.
Found expression in the decisions
t aken at t he Uni t ed Nat i ons
Conf erence on the Human Environnent
held in Stockholmin June, 1972,
CGovernment of India participate din
the Conference and strongly voiced
the environnental concerns. Wile
several neasures have been taken
for environnental protection both
before and after the Conference,
the need for a general |egislation
further to inplenment the decision
of the conf erence has becone
i ncreasingly evident."
Section 2(a), 2(b), 2(c) and 2(e) of the Environnent
Act are as under: -
2. Definitions.-In this Act, unless
the context otherw se requires, -
(a) "environment" includes water,
air and | and and t he inter-
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rel ati onshi p which exists anong and
bet ween water, air and |and, and
human bei ngs, ot her l'iving
creatures, plants, micro-organism
and property;

(b) "environment al pol | ut ant™”
neans any solid, liquid or gaseous
subst ance pr esent in such

concentration as nay be, or tend to
be, injurious to environment;

(c) "environmental pol | uti on"
means the presence in the
environnent of any . environnenta

pol | ut ant;

(e) "hazardous substance" neans
any substance or preparation which

by reason of its chemical or

physi co- chem cal properties or
handling, is liable to cause harm
to. ‘human bei ngs, ot her [ iving

creatures, plants, mcro-organism

property or the environnent;"

Section 7 and 8 of the Environnent Act are as under: -
"7. Persons carrying on industry,

operation, etc., not to al | ow
em ssi on or di schar ge of
environnental | pollutants in excess
of the standards. - No person

carrying on any industry, operation
or process shall discharge or emt
or permt to be discharged or
em tted any environnmental pollutant
in excess of such standards as may
be prescri bed.

8. Per sons handl i ng hazar dous
subst ances to conply with
procedural safeguards.- No (person

shal | handl e or cause to be handl ed

any hazardous substance except. in

accordance with such procedure and

after conpl yi ng with such

saf equards as may be prescri bed.

Section 15 of the Act nakes contravention of the
provi sions of the said Act punishable with inprisonnent for
a termwhich may extend to five years or with fine which may
extend to one lakh rupees or wth both. I'f the failure or
contravention continues beyond a period of oneyear after
the date of conviction, the offender shall bel punishable
with inprisonnent for a termwhich nmay extend to  seven
years. The effluents discharged by the comercial” shrinp
culture farnms are covered by the definition of Environnenta
pol l utant, environmental pollution and hazardous substance.
The NEERI reports indicate that the effluents discharged by
the farnms at various places were excess of the prescribed
standards. Unfortunately, no action is being taken by the
authorities under the Act.

Hazar dous Waste (Managenment and Handling) Rules, 1989
(the rules) have been framed under the Act. Rule 2(i) of the
rul es defines "hazardous wastes" to mean categories of
wastes specified in the Schedule appended to the rules.
Waste category No.12 under the Schedule to the rules is as
under: -

" SCHEDULE
Cat egori es of Hazardous Waste
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Wast e Cat egori es Types of wastes Regul at ory
guantities

Wast e category No. 12 Sl udges ari si ng Irrespective of
fromtreatnent of any quality.
wast e waters
cont ai ni ng heavy
nmetal s, toxic
organics, oils,
emul si ons and spend
chem cal s and
incrineration ash."

Rule 5 of the rules nmakes it obligatory for every
occupi er generating hazardous wastes to obtain authorisation
as provided wunder the said rule. Rule 5(4) requires the
State Pollution Control Board not to issue and authorisation
unless it is satisfied that the operator of a facility or an
occupi er,. as the case may be, possesses appropriate
facilities, technical capabilities and equipnment to handle
hazar dous waste safely.

M. Mehta has vehemently contended that the shrinp
culture farms are ~discharging highly polluting effluent
which is "hazardous waste", wunder the rules, M. Mhta
relying upon the NEERI reports and other reports placed on
record has contended that none of the farns have obtai ned
aut horisation fromthe State Pollution Control Boards.

The Water (Prevention & Control of Pollution) Act. 1974
(the Water Act) has been enacted to provide for the
prevention and control of wat er pollution and the
mai ntai ning or restoring of wholesoneness of water. The
Statement of (Objects and Reasons of the Water Act, inter
alia, state as under:-

"The probl em of pollution of rivers

and st reamns has assuned

consi derabl e i nportance and urgency

in recent years as a result of the

gromh or i ndustries and t he
i ncreasi ng t endency to
urbani zation. It is, therefore,

essential to ensure t hat the
donmestic and industrial effluents
are not allowed to be discharged
into the wat er courses w thout
adequat e t r eat nent as such
di scharges would render the water
unsui table as source of drinking

water as well as for supporting
fish life and for use in
irrigation. Pollution of rivers and
streans also causes i ncreasi ng

danmage to the country’s economy."
Section 2 (j) & (k) of the Water Act are as under:-

"2. Definitions.- In this Act,
unl ess t he cont ext ot herw se
requires, -

(j) "stream' includes-

(i) river;

(ii) water course (whether flow ng
or for the tinme being dry);

(iii) inland water (whether natural
or artificial);

(iv) sub-terranean waters;

(v) sea or tidal waters to such
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extent or, as the case may be,
to such point as the State
CGover nirent nay, by
notification in the Oficia
Gazette, speci fy in this
behal f;

(k) "trade effluent" includes any

liquid, gaseous or solid substance

which is di schar ged from any

prem ses used for carrying on any

[industry operation or process, or

treatment and di sposal systeni,

ot her than donestic sewage.

Section 25 of the Witer Act provides that no person
shall, without the previous consent of the State Board
establish any i ndustry, —operation or process, of any
treatnment and disposal system-which is likely in discharge
sewage or  trade effluent into a streamon well or sewer or
on land. 'There is ~nothing on the record to showthat the
shrinp culture farm owners are even conscious of the
statutory provisions which require them to obtain the
necessary consent/authorisation fromthe concerned Poll ution
Control Boards.

There are other legislations |ike Fisheries Act 1987,
WIld Life Protection Act, 1972 and Forest Conservation Act,
1980 which contain useful provisi ons for environnent
protection and pollution control. Unfortunately, t he

authorities responsible for the inplementation of various
statutory provisions ~are wholly  re-mss in the performance
of their duties under the said provisions.

At this stage we may deal wth a question which has
incidentally cone wup for our consideration. Under para 2 of
the CRZ notification, the activities |listed thereunder are
decl ared as prohibited activities. Various State Governments
have enacted coastal acquaculture |egislations regulating
the industries set up in the coastal areas. It was argued
before us that certain provisions of the State |egi'slations
including that of the State of Tam!| Nadu are not in
consonance Wwth the CRz notification issued by the
Government of India under Section 3(3) of the Act, Assum ng
that <??> so, we are of the view that the Act being a
Central legislation has the overriding effect. The Act the
Envi ronnent Protection Act, 1986) has been enacted  under
Entry 13 of list 1 Schedule VII of the Constitution  of
India. The said entry is as under: -

"Participation in i nternationa
conf erences, assessment and other
bodi es and i mpl enenti ng of

deci si ons made there at."

The preanble to the Act clearly states that it was
enacted to inplenent the decisions taken at the United
Nati ons Conference on the Human Environment held at
Stockholmin June, 1972. The Parlianment has enacted the Act
under Entry 13 of List 1 Schedule VII read with Article 253
of the Constitution of India the CRZ notification having
been issued under the Act shall have overriding effect and
shall prevail over the |aw made by the |egislatures of the
St at es.

This Court in Vellore Citizens Wl fare Forumvs. Union
of India & Ors. JT 1966 (7) SC 375 has dealt wth the
concept of "sustainable devel opment"” and has specifically
accepted "The Precautionary Principle" and "The Polluter
Pays" principle as part of the environnental laws of the
l and. The relevant part of the judgment is as under

"The traditional concept t hat
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devel opnent and ecol ogy are opposed
to each other, is no | onger
accept abl e. Sust ai nabl e Devel opnent
is the answer. In the Internationa

sphere "Sustai nabl e Devel opnent"” as
a concept came to be known for the
first time in t he St ockhol m
Decl aration of 1972. Thereafter, in
1987 the concept was given a
definite shape by t he Wrld
Conmi ssi on on Envi r onnent and
Devel opnent in its report called
"Qur Common Future". The Conm ssion
was chaired by the then Prine
M ni ster of Nor way Ms. G H

Brundt|l and and as such the report
is popularly ~known as "Brundtland
Report". I'n 1991 the Wrld
Conservation Union, United Nations
Envi'ronnent -~ Progranme and World
W de Fund for Nature, jointly cane
out with a document called "Caring
for the Earth" which is a strategy
for sustainable living. Finally,

cane the Earth Summit held in June,

1992 at R o which saw the |argest
gathering of ' world | eaders ever-in
the history - deliberating and
chal king out a blue print-for the
survival of the planet. ~Anpbng the
tangi bl e achi evenents of the R0
Conference was the signing of two
conventions, one on bi ol ogica

diversity and another on climte
change. These conventi-ons wer e
si gned by 159 nations. The
del egat es al so approved by
consensus three non bi ndi ng
docunents nanely, a Statenment. on
Forestry Principles, a declaration
of principles on envi ronnent a

policy and devel opment initiatives
and Agenda 21, a programe of
action into the next century it
areas |like poverty population and
pollution. During the two decades
from Stockholm to Ri o "Sustainable
Devel oprent ™ has cone to be
accepted as a viable concept to
eradi cate poverty and inmprove the
quality of human life while living
within the carrying capacity of the
supporting eco- syst ens.

" Sust ai nabl e Devel oprent ™ as
defined by the Brundtland Report
neans "Devel opnent that neets the
needs of t he pr esent wi t hout
conpromising the ability of the
future generations to neet their
own needs". We have no hesitation
in hol di ng t hat " Sust ai nabl e
Devel opnent" as a bal anci ng concept
bet ween ecol ogy and devel opnment has
been accepted as a part of the
Customary International Law though
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its salient features have yet to be
finalised by the International Law

Juri sts.
Sone of the salient principles or
" Sust ai nabl e Devel opnent ", as

culled out fromBrundtland Report
and other international docunents,
are Inter-Generational Equity, Use

and Conservati on of Nat ur a
Resour ces, Envi r onnent al
Protection, t he Precauti onary

Principle, Polluter Pays principle,
ol igation to assist ‘and cooperat e,

Er adi cati on of Poverty and
Fi nanci al Assi stance to t he
devel opi ng countries. We are,

however, of the view that "The
Precautionary Principle” 'and "The
Pol | ut er Pays" principle are
essential features of "Sustainable
Devel oprment". The “Precauti onary
Principle" - in the context of the
muni ci pal | aw - neans:

(i) Environment” neasures - by the
State Governnent ~and the statutory
authorities - nust anti ci pat e,
prevent and attack the causes of
envi ronnent al ‘degradati on

(ii) Where there are threats of
serious and irreversible -damage,
| ack of scientific certainty should
not be used as a reason for
post poni ng neasures to pr event
envi ronnent al degradati on

(iii) The "Onus of proof" _is on the
act or of the
devel oper/industriali st to show
that his action is environnentally
beni gn.

"The Pol luter Pays" principle
has been held to be a sound
principle by this Court in Indian
Council for Enviro-Legal Action vs.
Union of India JT 1996 (2) 190. The
Court observed, "W are of the
opi nion that any principle evol ved
in this behalf should be sinple,
practi cal and suited to the
condi tions obt ai ni ng in this
country". The Court ruled that
"Once the activity carried on is
hazardous or inherently dangerous,
t he per son carrying on such
activity is liable to nake good the
| oss caused to nay other person by
his activity irrespective of the
fact whether he took reasonable
care while carrying on hi s
activity. The rule is prem sed upon
the very nature of the activity

carried on". Consequent |y the
pol | uting i ndustries are
"absolutely liable to conpensate

for the harm caused by them to
villagers in the affected area, to
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the soil and to the wunderground
wat er rand hence, they are bound to
take all necessary neasures to

renove sludge and other pollutants
lying in the affected areas". The
"Pol | uter Pays" principle as
interpreted by this Court neans
that the obsolute liability for
harmto the environnent extends not
only to conpensate the victins of
pollution but also the cost of
restoring the envi ronnent a
degradati on. Renediation of the
danaged environnent ~is part of the
process of " Sust ai nabl e
Devel opment” and  as such.  polluter
isliable topay the cost to the
i ndi vi dual sefferers as well as the
cost ~ of reversing the danmaged
ecol'ogy.

The precauti onary principle
and the polluter ~pays principle
have been accepted as part of the
law of the land. Article 21 of the
Constitution /of “India guarantees
protection of /life and personal
liberty. Articles 47, 48A _and
51A(g) of the Constitution are-as
under :

"47. Duty of the State to
raise the level of nutrition and
the standard of living and to
i mprove public health. - The State
shall regard the raising of the
revel of nutrition and the standard
of living of its people and  the
i nprovenent of public health as
anong its primary duties and in
particul ar, t he State t hat
endeavour to bring about
prohi bition of t he consunption
except for nedicinal purposes of
i ntoxicating drinks and of drugs
which are injurious to health.
48A. Protection and
i mprovenment  of envi r onnent and
saf equarding of forests and wld

life. - The State shall endeavour
to pr ot ect and i mprove the
environnent and to safeguard the
forests and wild life of the
country.

51A(Q). To protect and inprove
the natural environment including
forests, lakes, rivers and wld
life, and to have conpassion for
living creatures.”

Apart from the constructiona
mandate to protect and inprove the
environnent there are plenty of
post independence |egislations on
the subject but nore rel evant
enactments for our purpose are
The Water (Prevention and Contro
of Pollution) Act, 1974 (the Water
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Act), The Air (Prevention and

Control of Pollution) Act, 1981

(the Air Act) and the Environnent

Protection Act , 1986 (The

Envi ronment Act). The Water Act

provides for the constitution f the

Central Pollution Control Board by

the Central Governnent and the

constitution of the State Pollution

Control Boards by various State

CGovernments in the country. The

Boards function wunder the contro

of the Governnents concerned. The

Water Act prohibits the wuse of

streams and wells for disposal of

polluting matters. Al'so provides

for restrictions on outlets and

di scharge of effluents wi t hout

obt aini ng consent fromthe Board,

Prosecuti on and penalti es have been

provi-ded whi ch include sentence of

i mprisonnent. The Air Act provides

that the Central Pollution Control

Board and the State Pol ['uti on

Control Boards constituted under

the Water Act shall also perform

the powers and functions under the

Air Act. The main function of the

Boards, under ‘the Air Act, is to

i nprove the quality of the-air and

to prevent, control and abate air

pollution in the country. W shall

deal with the Environnent Act in

the later part of this judgnment.

In view of the above nentioned

constitutional and statutory

provi sions we have no hesitation in

hol di ng that t he precautionary

principle and the polluter pays

principle are part of the

environnent | aw of the country.

We are of the view that before any shrinp industry or
shrinp pond is permtted to be installed in the _ecology
fragile coastal area it nmust pass through a strict
environnental test. There has to be ~a high powered
"Aut hority" under the Act to scrutinise each and every case
fromthe environmental point of view There nust be an
envi ronnental inpact assessnent before perm ssion is granted
to instal comrercial shrinp farns. The conceptual franmework
of the assessnent nmust be broad-based primarily concerning
envi ronnental <??> linked with shrinp farm.ng. The
assessnment nust al so include the social inpact on different
popul ation strata in the area. The quality of the assessnent
must be analytically based on superior technology. It nust
take into consideration the inter-generational equity and
the conpensation for those who are affected and prejudi ced.

Before parting wth this judgnent, we nmay notice the
"Dol | ar" based argument advanced before us. It was contended
before us by the |earned counsel appearing for the shrinp
acquacul ture industry that the i ndustry has achieved
singular distinction by earning maxi mum foreign exchange in
the country. Alnpbst 100 per cent of the produce is exported
to America, FEurope and Japan and as such the industry has a
large potential to earn "Dollars". That may be so, but the
farmrai sed production of shrinp is much |esser than the
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wi | d-caught production. The UN Report shows the world
production of shrinp from 1982 to 1983 as under: -
Table 1: Wirld Production of Shrinp

Year Farmrai sed W | d- caught Tota

1982 84 1,652 1, 756
1983 143 1,683 1,626
1984 174 1,733 1,907
1985 213 1,906 2,121
1986 309 1,909 1,218
1987 551 1,909 2,264
1988 604 1,914 2,518
1989 611 1,832 2,518
1990 633 1,968 2,443
1991 690 1,968 2,601
1992 721 2,118 2,912
1993 610 2,100 2, 710"

It is obvious fromthe figures quoted above that term
rai sed production of shrinp is of very small quantity as
conpared to w ld-caught Even if sone of the shrinmp culture
farns which are polluting the environnent, are closed, the
production of shrinp by environnmentally friendly techniques
woul d not be affected and there nay not be-any loss to the
econony specially inwview of the finding given by NEERI that
the damage caused to ecol ogy  and econom cs by the
acquacul ture farmng is higher than the earnings fromthe
sal e of coastal acquaculture produce. That nay be the reason
for the European and Anerican countries for not pernmtting
their sea-coasts to be exploited for shrinp-culture farmng
The UN report shows that 80% of the farm- cultured - shrinp
cones fromthe devel opi ng countries of Asia.

We, therefore, order and directed as under
1. The Central Governnent shall constitute an authority
under Section 3(3) of the Environnent (Protection) Act, 1986
and shall confer on the said authority all the ‘powers
necessary to protect the ecologically fragile coastal areas,
sea shore, water front and other coastal areas and specially
to deal with the situation created by the shrinp culture
i ndustry in the coastal States/Union Territories. The
authority shall be headed by <??> Judge of a H-gh Court.
QO her nmenbers preferably with expertise in the field of
acquacul ture, pollution control and environment protection
shall be appointed by the Central Governnent. The Centra
Governnment shall confer on the said authority the powers to
i ssue directions under section 5 of the Act and for taking
neasures with respect to the matters referred to in clauses
(v), (vi), (vii), (viii), (ix), (x) and (xii) of sub-section
(2) of Section 3. The Central CGovernnent shall constitute
the authority before January 15, 1997.

2. The authority so constituted by the Central Governnent
shall inmplement "the Precautionary Principle" and "the
Pol | ut er Pays" principles.

3. The shrinp culture industry/the shrinp ponds are
covered by the prohibition contained in para 2(1) of the CRz
Notification. No shrinmp culture pond can be constructed or
set up within the coastal regulation zone as defined in the

CRZ notification. This shall be applicable to all seas,
bays, estuaries, creeks, rivers and backwaters. This
direction shall not apply to traditional and inproved

traditional types of technologies far defined in Al agarswani
report which are practised in the coastal |ow lying areas
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4, All acquacul ture i ndustries/shrinp culture
i ndustries/shrinp culture ponds operating/set up in the
coastal regulation zone as def i ned under t he CRz
Notification shall be demolished and renmoved fromthe said
area before March 31, 1997. W direct the Superintendent of
Pol i ce/ Deputy Commi ssi oner of Police and the District
Magi strate/ Coll ector of the area to enforce this direction
and cl ose/denolish al | acquacul ture i ndustries/shrinp
culture industries, shrinp culture ponds on or before March
31, <??> A conpliance report in this respect shall be <??>
in this Court by these authorities before April 15, 1997.

5. The farmers who are operating traditional and inproved
traditional systenms of @acquaculture nay adopt inproved
technol ogy for increased production productivity and return
with prior approval of  the "authority" constituted by this
or der.

6. The agricultural lands, salt pan | ands, mangroves, wet
| ands, forest |ands, land for village conmon purpose and the
| and neant for public purposes shall not be used/converted
for construction of shrinp culture ponds.

7. No acquacul ture industry/shrinp culture industry/shrinp
culture ponds shall be constructed/set up within 1000 neter
of Chilka |ake and Pulicat |ake (including Bird Sanctuaries
nanel y Yadurapattu and Nel apatt u)

8. Acquacul ture i ndustry/shrinp culture industry/shrinp
culture ponds already operating and functioning in the said
area of 1000 neter shall be closedand denolished before
March 31, 1997. We di rect the Superi.nt endent of
Pol i ce/ Deputy Commi ssi oner of ~ Police and the District
Magi strate/ Col l ector of  the area to enforce this direction
and cl ose/denolish and acquacul ture i ndustries/shrinp
culture industries, shrinp culture ponds on or before March
31, 1997. A conpliance report in this respect shall be
filled in this Court by these authorities before April 15,
1997.

9. Acquacul ture i ndustry/shrinp ~culture industry/shrinp
culture ponds ot her t han traditional and i mproved
traditional may be set up/constructed outside the coasta
regul ation zone as defined by the CRzZ notification and
outsi de 1000 neter of Chilka and Pulicat lakes wth the
prior approval of the "authority" as constituted by this
Court. Such industries which are already operating in the
said areas shall <??> authorisation from the "Authority"
before April 30, 1997 failing which the industry concerned
shall stop functioning with effect from eh said date. W
further direct that any acquaculture activity including
i ntensive and sem -i ntensive which has the effect of causing
salinity of soil, of the drinking water or wells and/or by
the use of chenmical feeds increases shrinp or  prawn
production with consequent increase in sedinentation which
on putrefaction is a potential health hazard, apart from
causing silication turbidity of water courses and estuaries
with detrimental inplication on |local fauna and flora shal
not be allowed by the aforesaid Authority.

10. Acquaculture industry/shrinp culture industry/shrinp
culture ponds which have been functioning/operating within

the coastal regul ati on zone as defined by the CRz
Notification and wthin 1000 nmeter from Chil ka and Puli ket
Lakes shall be liable to conpensate the affected persons on

the basis of the "polluter pays" principle.

11. The authority shall, with the help of expert opinion
and after giving opportunity to the <concerned polluters
assess the loss to the ecology/<??> the affected areas and
shall a individuals/famlies who have suffered because of
the pollution and shall assess the conpensation to be pain
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to the said individuals/famlies. The authority shal
further determine the conpensation to be recovered fromthe
polluters as cost of reversing the damaged environnment. The
authority shall lay down just and fair procedure for
conpl eting the exercise.

12. The authority shall conpute the conpensation under two
heads hardly, for reversing the ecol ogy and for paynent to
i ndividuals. A statenent showi ng anount to be recovered, the
names of the <??> whomthe anount is to be recovered, the
<??> recovered fromeach polluter, the persons to whomthe
conpensation is to be paid and the ampunt payable to each of
them shall be forwarded to the Collector/District Magistrate
of the area concerned. The Collector/District Magistrate
shal |l recover the amobunt' fromthe polluters, if necessary,
as arrears of land revenue. He shall disburse the
conpensation awarded by the authority to the affected
persons/famlies.

13. We further ~direct that any violation or non-conpliance
of the directions of this Court shall attract the provisions
of the Contenpt of Courts Act in addition

14. The conpensation anount recovered fromthe polluters
shal | be deposited under a separate head called "Environnent
Protection Fund" and-shall be utilised for conpensating the
affected persons as identified by the authority and al so for
restoring the damaged environment.

15. The authority, /in consultation wi th expert bodies like
NEERI, Central Pollution Control Board, respective State
Pol lution Control 'Boards shall frame schene/schenes for

reversing the damage cause to the ecol ogy and environment by
pol lutions of the coastal States/Union Territories. The
schene/ schenes so franmed shall be executed by the respective
State Governments/Union Territory Governnments under the
supervi sion of the Central Government. The expenditure shal
be met fromthe Environment Protection <??> from other
sources provided by the respective State Governnents/ Union
Territory Governnments and the Central Governnent.
16. The worknen enployed in the shrinp culture industries
which are to be closed in terns of this order, shall be
deened to have been retrenched with effect from April 30,
1997 provided they have been in continuous service (as
defined in Section 258 of the Industrial D sputes Act, 1947)
For not |ess than one year in the industry concerned before
the said date. They shall be paid conpensation in terns of
Section <??> of the Industrial D sputes Act, 1947. These
wor kmen shall al so be paid, in addition, six year’s wages as
addi ti onal compensation. The conpensation shall be paid to
the worknen before May 31, 1997. The gratuity anount payabl e
to the women shall be paid in addition

The wit petitionis allowed with costs. W quantify
the costs as Rs. 1,40,000/-(Rupees one lac forty thousand)
to be paid by the States of CQujarat. Maharashtra, Oissa,
Kerala, Tam| Nadu, Andhra Pradesh and West Bengal in equa
shares of Rs. 20,000/- each. The amunt of Rs. 1,40,000/-
realised from the seven coastal States shall be paid to M.
MC Mehta, Advocate who has assisted <??> in this case
throughout. W place on record our appreciation for the
assi stance rendered by M. Mehta.




