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PETI TI ONER
NARI NDER SI NGH & ANOTHER

Vs.

RESPONDENT:
STATE OF PUNJAB

DATE OF JUDGVENT: 06/ 04/ 2000

BENCH
Runma Pal, D.P. \Wdhwa

JUDGVENT:

D. P.. WADHWA, J.

The two appellants were tried for offence under
Section 302/34 |Indian Penal Code (for short 'IPC). They
were acquitted by the Sessions Judge, Jal andhar by judgnent
dated January 8, 1991. Against their acquittal State of
Punjab filed appeal in the Punjab and Haryana Hi gh Court.
The complainant also filed revisionin the H gh Court
assailing the order  of acquittal by the Sessions Judge.
Hi gh Court by the inpugned judgnent dated January 20, 1998
al l owed the appeal as well as the revision and set ‘aside the
acquittal of the appellants. H gh Court convicted the
second appellant Ravinder Singh alias Khanna under | Section
302 |1PC and sentenced himto undergo inprisonnent for life
and to pay fine of Rs.5000/- and in default of payment of
fine to wundergo further rigorous inprisonnent /for six
nont hs. First appellant was convicted under Section 302/ 34
| PC and simlarly sentenced.

It is submitted before us that the Hi gh Court wongly
exercised its jurisdiction in setting aside the acquittal of
the appellants, when Sessions Judge in a well considered
judgrment, having weighed all the pros and cons of the case,
had rightly acquitted the appellants. 1t could not be said
that the conclusions arrived at by the Sessions Judge were
perverse for the High Court to intervene

To appreciate the subm ssions of the appellants we may
exam ne the record of the case.

It is not disputed that Gurdev Singh died a hom cida
death on Novemnber 6, 1989. He was a Granthi of Gurudwara of
village Talwandi Fattu. A fortnight or so before the
fateful day when GQurdev Singh was nmurdered the appellants
had visited him They told himto vacate the office of
Granthi of Gurudwara of that village as they thenselves
wanted to assune the charge of office of Ganthi of that
Gur udwar a. Gurdev Singh was threatened that in case he did
not heed to their demand he woul d be done to death.

On  Novenber 6, 1989 Gurdev Singh with his son Hardip
Singh (PW2) was going on a bicycle to village Jagatpur in
order to wthdraw the money from his account in the
Cooperative Bank there. Hardip Singh was pedaling the cycle
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while G@urdev Singh was sitting onits carrier. Around 12
O clock when they reached the netalled road near the field
of one GQurnej Singh resident of Jagatpur, they saw the
appel l ants sitting near a tree. They got up and intercepted
GQurdev Singh and Hardip Singh. Both got dowmm from their
cycl e. Appel | ant Narinder Singh proclained that they woul d
teach G@urdev Singh a lesson, as he had not vacated the
office of Granthi of the Gurudwara as per their demand. He
grabbed Gurdev Singh from his arns while the second
appel l ant Ravinder Singh alias Khanna took out a gatra
ki rpan, which he was wearing and stabbed Gurdev Singh wth
gatra kirpan on the left side of his neck. Gurdev Singh
after receiving the kirpan blow fell down. Appellants then
advanced towards Hardi p Singh nenacingly. Hardip Singh ran
away in order to save hinself. Appellants chased himfor a
while and then abandoned the chase after some distance.
Hardip Singh |ooked back and when he found that chase had
been given up he returned to the spot where his father had
been stabbed. He found his father Gurdev Singh dead. At
that tine Bikar Singh Lanbardar (PW3) cane there. Har di p
Singh | eft Bikar Singh at the spot to guard the dead body of
his father and he hinself went to the Police Station, Banga
to lodge a report. However, Hardip Singh net Sub- |nspector

Man Singh (PW6) at the bus stand, Gunachaur. S. 1. Man
Singh was the Additional S.H O of Police Station, Banga
Hardi p Singh nade statenent (Ex. PD) before S.1. Man Singh

on the basis of which a case under Section 302/34 |PC was
registered at Police Station, Banga and ‘a formal FIR
regi stered against  the appellants. Thereafter S.I. Man
Si ngh acconpani ed by Hardip Singh came to the place of the
occurrence. He prepared the inquest report on the dead body
of Q@urdev Singh. He inspected the spot, lifted blood
stained earth fromthe place where the dead body was |ying.
Turban of the deceased Gurdev Singh was |lying towards the
head of his dead body which was al so made into seal ed parce

and taken into possession. After conpl eti ng usua
investigation S.I. Man Singh sent the dead body of Gurdev
Singh for post nortem exam nation. Dr. Gurvi nder / Singh

Chhatwal, Medical Oficer, Gvil Hospital, Nawanshahar

conduct ed post nortem exani nation on the dead body of Curdev
Singh on Novenber 7, 1989. According to him injuries
suffered by Gurdev Singh were sufficient to cause death in
the ordinary course of nature. On Novenber 10, 1989 both
the appellants were produced before S.I. Man Si ngh by
Hari nder Singh (PW4), Sarpanch of G am Panchayat, Tal wandi
Fattu. They were taken into custody. |n pursuance to the
di scl osure statenent by the appellant Ravi nder Singh alias
Khanna gatra kirpan (Ex. P-1) was recovered by S.I. Man
Si ngh on Novenber 11, 1989, which was |ying concealed in the
bushes near the canal minor in the area of village / Bika.
Kirpan (Ex. P-1) measured 5.2 inches along with gatra was
made into a sealed parcel and was taken into possession

Sealed parcels containing kirpan and bl ood stained earth,
where the kirpan was found conceal ed, were sent to the
chem cal exam ner who gave his report (Ex. PL) and opined
that there were bl ood stains on the kirpan and earth. After
conpl etion of the investigation police subnmitted the challan
against both the appellants under Section 302/34 |PC By
order dated February 16, 1990 of the Judicial Magistrate
First dass, Nawanshahar the appellants were conmtted to
the court of sessions to stand their trial. Sessions Judge
charged the appellant Ravinder Singh alias Khanna under
Section 302 |IPC and appel |l ant Nari nder Singh under Section
302/34 |1PC. Both the appellants pleaded not guilty to the
charges franed against themand claimed to be tried. After
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the conclusion of the evidence the appellants were exam ned
under Section 313 of Code of Crimnal Procedure. They
denied the allegations in the evidence agai nst them and said
that it was a false case. They did not |ead any defence.

Dr. Gurvinder Singh Chhatwal (PW1) in his deposition
stated that he had conducted the post nortem exam nation on
the dead body of Gurdev Singh and he found the follow ng
injuries: -

"There was an incised wound 8cm x 5cm spi ndl e shape on
left lateral side of the neck. 6cm above the clavicle. On
di ssection underlying nuscles were found cut, caroted
vessel s were cut partially.  Trachea was partially cut, and,
the apex of right lung had a wound of 2 x 3cns. The track
of wound was obliquely placed fromleft side to right side
in a backward and downward direction. Pleural cavity was
full of blood. “Rest of the organs were found to be healthy
and nornal."

In his opinion death was due to nassive haenorrhage on
account of injuries which led to shock and death. The
probable tinme between the injuries and death was inmedi ate
and between the death and post nortem 24 hours. Wen his
statement was recorded on the first day Dr.. Chhatwal said
that in his opinion injury in question coul d not be possible
by mni kirpan which is worn by an Anritdhari Sikh. It is
not disputed that both the appellants are Anritdhari Sikhs.
On the request of the learned Public Prosecutor the case was
adjourned for further statenent of Dr. Chhatwal as on that
day case property including the 'kirpan', weapon  of the
al l eged offence, had not been brought to the court fromthe
police station. Statenment of Dr. ~Chhatwal was continued on
the adjourned date. He said he had seen mni sword (Ex.
P-1) and that possibility of the injury in question on the
body of Gurdev Singh having been caused by that weapon coul d
not be ruled out. He said it was correct that when nini
sword (Ex. P-1) would be taken out fromthe wound it would
enl ar ge t he wound. He was guest i oned in the
cross-exam nation as to why on the last date in the court he
made a statenent that in his opinion injury in question
could not be possible by a mini kirpan worn by an Anritdhari
Sikh, Dr. Chhatwal said that he had nade the statement  on
the basis of conjunctures. He said he would stick to  that
opinion given that the injury in question could be possible
with *kirpan’ (Exh. P-1).

Hardip Singh (PW2) is the son of deceased Gurdev
Si ngh. He said both the appellants had cone to his father
10-15 days prior to the date of occurrence when he -was al so
present in the Gurudwara. Both the appellants told his
father to give up the job of Ganthi since appellant
Nari nder Singh was desirous of becoming Ganthi of  that
Gur udwar a. He said his father did not agree wth the
proposal . Both the appellants went away after holding a
threat to the life of his father in case he did not give up
the job of Ganthi of GQurudwara Talwandi Fattu. He
supported the prosecution version as noticed above. Nothing
has been elicited in his cross-exanm nation which woul d cause
any doubt as to his testinmony. Hardip Singh said that the
noney was in the nanme of his father in the bank and that the
pass book of the bank was in a bag which was slung to the
handle of the cycle. He said he did not produce the pass
book before the police. He denied the suggestion that he
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never w tnessed the occurrence and that he cane to know t he
murder of his father at about 8.00 AM on Novenber 6,
1989. If we accept the suggestion of the appellants as put
to Hardip Singh it would certainly run counter to the
statenent of Dr. Chhatwal as to the tinme of death of Gurdev
Si ngh.

Bi kar Singh (PW3) is Lanbardar of Village Tal wandi
Fattu. He said deceased Gurdev Singh had come to him and
conplained to himthat the appellant Narinder Singh had been
holding threats to himby saying that he wanted to be the
Granthi  of Gurudwara of village Tal wandi Fattu, which post
Gurdev Singh had allegedly usurped and that he would face
the nusic for the sane. Bikar Singh said that he counselled
the deceased that the matter would be put before the village
Panchayat and they would also go to the father of the
appel l ant Narinder Singh to tell himto restrain his son
Nari nder Singh. Bikar Singh said that due to his being busy
he could not” find tinme to place the matter before the
vill age 'Panchayat and in the neantinme GQurdev Singh was done
to death.  He said on the date of the occurrence when he was
going to village Jagatpur and had crossed vill age Mikandpur
he saw both the appel l'ants approaching himfromthe opposite
direction and that they appeared to be in hurry. He saw
that appellant Ravinder Singh alias Khanna was holding a
mni  kirpan, which was stained with bl ood. Bi kar Si ngh
called them but they ignored himand went towards village
Mukandpur . After '\ covering sone distance he found Hardip
Singh (PW2) crying.  He inquired fromhimthe cause of his
wai |l ing and was told that the appellants had done his father
to death. This part of the statenent of Bi kar Singh was
objected to during the recording of his statement ~on the
ground that Hardip Singh had not said anything like that in
his deposition. Bikar Singh saidhe found the dead body of
@Qurdev Singh lying on the netalled road. He deputed Hardip
Singh to go to the police station to report the occurrence
while he remained at the spot (to guard the dead body.
Police arrived at the spot at about 2.30 P.M and conpl et ed
the necessary formalities. Statenment of Bikar - Singh has
al nost gone unchal l enged in the cross-exam nation. Harinder
Si ngh (PW4) deposed to the alleged extra judicia
confession nade by the appellants in having murdered Gurdev

Si ngh. This part of testinony of the witness has not been
believed either by the trial court or by the H gh Court.
S I. Man Singh (PW6) in his deposition narrated the steps

taken by him during the course of investigation and his
filing of the charge-sheet against the appellants in the
court. Wth this evidence on record the Sessions Judge
acquitted the appellants holding: -

i) The prosecution has failed to establish- notive.
The prosecution has failed to show any relation between
Ravi nder Singh alias Khanna and Narinder Singh. The notive
if any of Narinder Singh i.e. his aspiration to becone
Granthi  cannot be attributed to Ravinder Singh who has
al | egedly caused the injury.

ii) Hardip Singh is a got up wtness. Nei t her the
cycle on which Hardip Singh and Gurdev Singh were travelling
nor the pass book of Bank were taken into custody by police.
They were going to Bank to w thdraw noney fromthe account
of Q@urdev Singh. These two articles are not recovered from
spot . There is no reason for Hardip Singh to acconpany
@urdev Si ngh.
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iii) Recovery of weapon from Ravinder Singh by S.I
Man Singh is not a sufficient circunstance.

iv) The medical evidence contradicts ocul ar evidence.
The doctor only later tried to i nprove upon his evidence in
a manner favourable to the prosecution.

v) Prosecution case with regard to role attributed to
Ravi nder Singh alias Khanna even if accepted to be correct,
Nari nder Singh woul d not be nmade responsible for the injury
allegedly inflicted by Ravi nder Singh alias Khanna to Gurdev
Si ngh.

Division Bench of the High Court considered whole

aspect of the matter afresh. It examned the statenments of
prosecution wtnesses and other evidence which had been
br ought on record. H gh Court also considered t he
subm ssions of ~the appellants that it could at best be a
case under Section 304 Part | or Part Il, IPC. H gh Court
found the “evidence led by the prosecution conpl etely
trustworthy. It exam ned the contentions of the appellants:

(1) conviction could not be based on the solitary statement
of Hardip Singh, sonof the deceased, who being prone to be
actuated by sense  of revenge; (2) Hardip Singh was not
residing with his father at the relevant time but was |iving
in his native village Jagatpur, situated at a distance of 3
Kns. from village Talwandi Fattu; (3) there was no
evidence on record to show if the deceased Gurdev Singh had
any account in the bank; (4) Hardip Singh would not have
taken to heels if he witnessed his father being done to
deat h; he woul d have rather tried to save his father; (5)
it had not been shown if the FIR was recorded on the day of
the occurrence at 2.30 p.m and there was no evidence at
what tine special report was sent to the Illaga Magi strate;
(6) there was no nmotive to commit the nurder of GCurdev
Singh, Ganthi of Gurudwara, Village Talwandi Fattu as a
Granthi is appointed by a conmittee in the village and
resi gnation of Gurdev Singh as Granthi woul d have been of no
consequence for the appellants; and finally that (7) there
was no evidence if the threat given to CGurdev Singh by the
appel l ants were brought to the notice of the Panchayat of
the village Talwandi Fattu, when Bi kar Singh had told Gurdev
Singh that the matter would be brought to the notice of the
Panchayat . H gh Court did not find any nmerit in any of
t hese submi ssi ons. Statement  of Hardip Si'ngh st ood
corroborated by other evidence. H gh Court found that
acquittal of the appellants was not justified by the
evidence on record and it, therefore, overturned the
judgrment of the trial court, set aside the acquittal of the
appel l ants and sentenced them as af oresai d.

M. Anil Kumar CGupta, who appeared for appellant
Nari nder Singh, raised simlar pleas as were made in the
Hi gh Court. His principal argunent was that in the inmpugned
judgrment the High Court did not consider that there was  no
conmon intention shared by appellant Narinder Singh to
conmit nurder of Gurdev Singh. He said in the whole of the
judgment Section 34 does not find nention except when the
Hi gh Court convicts Narinder Singh under Section 302/34 | PC
and awards him punishment. |In any case, he said, Narinder
Singh did not share the commopn intention to commt the
nmurder of GQurdev Singh. He said there was no evidence that
the nmurder of @urdev Singh was planned. |t was a per chance
neeting on a public road. Narinder Singh, when he grabbed
Gurdev Singh of his hands, nerely said he woul d be taught a
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| esson as he had not resigned as Granthi in accordance with
their demand. The appellants were not carrying any weapon.
VWhat they were wearing were nmini kirpans, which their
religion ordains and is nornal for themto wear the sane on
their body. Conmon intention has to be proved by direct or
circunmstantial evidence and in the present case it has
neither been shown to exist. M. Gupta then said that the
statenment of Hardip Singh (PW2) has not been corroborated
with material particulars. The allegation that both Gurdev
Singh and Hardip Singh were going on cycle to the bank to
draw noney could be corroborated only if the pass book and
the cycle on which they were riding were seized and brought
in as evidence. This non- production of pass book and the
cycle was fatal to the story of the prosecution. Lastly,
M. Gupta again stressed that it has not been shown as to
how both the appellants could be said to have shared the
comon intention to commit the nurder of Gurdev Singh as
al | eged by the prosecution.

Ve. Amta Gupta, appearing for the second appellant
Ravi nder - Singh alias Khanna, simlarly pointed out what she
called |oopholes in the prosecution version on the basis of
whi ch | earned Sessions Judge had acquitted the appellants.
She submitted on the basis of the evidence it could not be
said that the accused could be the cause of death of Gurdev
Si ngh as they never knew that Gurdev Singh and his son would
be passing that way on the date of the occurrence. Only one
single injury inflicted on Gurdev Singh which could at best
bring the case under Section 304 Part-11 |IPC and not Section
302 IPC It would, therefore, appear that same . arguments
had been repeated in the trial court, then in High Court and
now before us. M. CQupta lastly saidthat the H. gh Court
exercised its jurisdiction wongly in upsetting the judgment
of the Trial Court of acquittal against the well-settled
principl es. The High Court while considering the appea
against acquittal is not exercising any extra ordinary
jurisdiction. Its power to consider and decide the appea
against the judgment of acquittal is sane as against the
j udgrent of conviction. However, there are certain
gui del i nes. One is that if there are two views on evidence
whi ch are reasonably possible one supporting acquittal and
the other indicating conviction, High Court in an appea
agai nst judgnment of acquittal should not interfere nerely
because it feels that it would as a trial court have taken a
different view High Court will certainly .interfere if it
finds that the judgnent of acquittal is manifestly erroneous
and that the trial court was acted with materi a
irregularity or its appreciation of evidence | acks coherence
or it has nmde assunptions which are unwarranted or/ its
evaluation of evidence is such as to shock the sense of
justice and which has led to miscarriage of justice or its
reasoni ng is unintelligible or defies logic or its
concl usi ons are agai nst the wei ght of the evidence. W have
exam ned evidence in this case and we are of the view that
the High Court was right in overturning the judgment  of
acquittal of the Court of Sessions. Perversity is wit

large on the face of the judgment of the trial court. Its
appreciation of evidence is wholly inappropriate and it has
acted with material irregularity. It has taken into
consi derati on i nconsequential circunstances to record

acquittal of the appellants. It was submtted that Hardip
Singh resided in Jagatpur, native village of the deceased
@Qurdev Singh while GGurdev Singh hinself was residing in
Village Tal wandi Fattu being G anthi of the Gurudwara there.
M. Gupta said that it was inprobable that Hardip Singh
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would neet Q@urdev Singh on the date of the occurrence and
would take him to Jagatpur. We do not find there is
anyt hi ng unnatural about it. Wen Gurdev Singh deceased had
to withdraw nmoney fromthe Co-operative Bank in Village

Jagatpur, his son was taking himthere on cycle. Thi s
version of Hardip Singh is disputed on the ground that cycle
as well as the passbook of the bank were not taken into

possession by the police and that no evidence had been |ed
if Qurdev had any account in the Co-operative Bank. Hardip
Si ngh was not cross-examined if he was not telling the truth
that his father had an account in the bank in Jagatpur. He
was not questioned if he was not going on the cycle wth
Gurdev Singh sitting on the carrier. He was asked a
guesti on about the passbook of the bank and his reply was
that the passbook was in the bag which was slung to the
handl e of the cycle and that he did not produce the passbook
before the Police.  No question was asked from Sub- I nspect or
Man Singh, Investigating Oficer as to why he did not take
into possession the cycle or the passbook. |In fact, there
has been no cross-exam nation by the appellant of the
statenment of Sub- | nspector Man Singh. Nothing has conme out
from the cross-examination of Sub-lnspector Man Singh by
appel l ant Ravi nder Singh alias Khanna. Sub-Inspector Man
Si ngh gave a coherent picture of the investigation conducted
by him his recording of the FIR and the statenment of the
wi tnesses and recovery of Kirpan on disclosure statenent
nmade by the appellant Ravinder Singh-alias Khanna under
Section 27 of the Evidence Act. Sub-Inspector Mn Singh
(PW6) stated that in connection with election duty, he was
going to village Mikandpur accompanied by other Police
Oficers. At the bus stand of Gunachaur Hardi p-Singh (PW2)
nmet him  Sub-Inspector Man Singh recorded the statenent of
Hardip Singh (Exh. PD), nade an endorsenment on it (Exh.
PDY1) and sent the sane to the Police Station, Banga for
registration of the formal FIR (Exh. ~PE) He then proceeded
to the spot along with police officers and Hardip Singh

Dead body of Gurdev Singh was found |ying on one side of the
netal | ed road. He prepared i nquest report. Bi kar / Si ngh
(PW3) and sonme other persons were present at the spot. He
i nspected the spot lifted bl ood stained earth fromthe place
where the dead body was |lying and made that into a sealed
par cel . Towards the head of the dead body a turban  was
found which was also lifted and nade into sealed parcel

Both the sealed parcels were taken into possession after
getting the recovery nmenps duly attested. Sub-Ilnspector Man
Si ngh prepared the site plan of the place of occurrence. He
recorded statenent of wi tnesses and sent the dead body with
i nquest report for post nortem exam nation. Wear i ng
apparels of the deceased were also taken into . possession
whi ch included a turban bracelet and a gatra. Sub-lnspector
Man Singh then stated that both the accused were  produced
before him by Harinder Singh (PW4) on Novenmber 10, 1989
whom he arrested. Next norning, i.e., Novernber 11, 1989 he
took out Ravinder Singh alias Khanna fromthe Police lockup
for interrogation. He disclosed that he had kept conceal ed
one kirpan at a particular place. His statement (Exh. PK)
was recorded which was attested by Shiv Singh and Head
Constable Ranjit Singh. Then Ravinder Singh alias Khanna
led the Police party to the disclosed place fromwhere he
produced kirpan (Exh. P-1). Trace of kirpan was made (Exh.
PK/2) and the kirpan was taken into possession. Site plan
of the place of recovery was al so prepared. He conpleted
i nvestigation and filed the charge-sheet against the accused
in the court. Accused Narinder Singh did not cross-exarm ne
Sub- I nspector Man Singh except for asking a question that
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request for remand (Exh.DB) bore the endorsenment of the
Illaga Magi strat e. There is not hi ng rmuch in t he
cross-exami nation by accused Ravinder Singh alias Khanna.
Sub- I nspector Man Singh denied the suggestion that Gurdev
Singh deceased was murdered during the night intervening
5/6.11.1989 by some unknown assailant and that information
regardi ng his nmurdered reached himearly norning and that he
reached the spot at 8.00 a.m He also denied the suggestion
that tine of murder was designedly changed to explain the
delay and to rmake probable and natural evidence of the
al l eged eyew tnesses. Sub- |Inspector Man Singh al so denied
suggestion that accused Ravinder Singh alias Khanna never
made disclosure statenment and that he also did not get the
kirpan (Exh.P-1) recovered.  That is all to the statenent of
Sub- | nspect or Man ~Si ngh. H's testinmony has gone
unchal | enged. We have noted above that a question was put
to Hardip Singh in cross-exam nation that he did not w tness
the occurrence. A suggestion was given to Hardi p Singh that
GQurdev | Singh was murdered during the darkness of the night
by unknown assailant and that the information regarding his
murder was known to himearly norning and that he reached
the spot at 8.00 a.m -~ This suggestion of the appellants
does not find support if we refer to the statenent of Dr.
Gurvi nder Singh Chhatwal who conducted post nortem of the
body of Gurdev Singh. Comment of the trial court on the
statenment of Dr.  Qurvinder Singh Chhatwal that he tried to
i mprove wupon his evidence in a manner  favouring to the
prosecution is unjustified to say the least. On the first
day when he nmade the statenment, Dr. Gurvi nder Singh
Chhatwal said that the injury in question on the body of
Gurdev Singh could not be possible by mni-kirpan worn by an
Anritdhari Sikh. It is not that thereis any standard size
of such mini- kirpan. Further statement of Dr. Gur vi nder
Singh Chhatwal could not be recorded as case property had
not been brought on that day. ~On the adjourned day, when
kirpan (Exh. P-1) was shown to Dr. Gurvi nder Singh
Chhatwal , he stated that there was possibility of the injury
having been caused with the weapon |ike mni-kirpan /(Exh.
P-1) and that when this would have been taken out from the
wound, it woul d enl ar ge the wound- In the
cross-exam nation, Dr. Gurvi nder Singh Chhatwal stuck to
his statenent. There is nothing in his evidence which can
even renptely suggest that he nade a statenent favouring to
t he prosecuti on. Dr. Gur vi nder Si ngh  Chhatwal was
forthright that when he nade a statenent on the first~ day,
it was nerely by guesswork. Both the appellants were acting

in concert. Their intention to do away Qurdev Singh
Granthi  was manifest when a couple of days (before the
occurrence they openly threatened himto kill himin case he

did not give up the post of Ganthi of the Gurudwara of
village Talwandi Fattu. This is no argunent for the defence
that since the Ganthi is appointed by the Mnagenent
Conmittee of the Gurudwara, appointrment of the appellant
Nari nder Singh as Granthi of Gurudwara woul d not have  been
automatic and, therefore, there was no occasion to hold a
threat to GQurdev Singh. It was then subnmitted that it was
dangerous to return the finding of guilt nmerely on the sole
statement of one witness, Hardip Singh in the present case.
It is contended that the conduct of Hardip Singh was not
natural . He took to his heels when his father was being
assaul ted and he nade no efforts to protect his father which
was natural for a son. But then Hardip Singh has stated
that accused also wanted to assault him and to protect
hinsel f, he ran fromthe spot. Statement of Hardip Singh is
cogent and reliable. He gets corroboration from Bi kar Singh
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(PW3). Both Hardip Singh (PW2) and Bi kar Singh (PW3) are
natural witnesses. Statement of Harinder Singh, Sarpanch

(PW4) has been dishelieved to the extent that any extra
judicial confession was nade to himby the appellants and in
our opinion rightly so. That, however, does not in any way
deviate fromthe evidence on record which is cogent clearly
pointing to the nurder of Qurdev Singh by the appellants
with a comon intention. It has to be held that Narinder
Si ngh, appellant grabbed Gurdev Singh by his arms and the
second appel l ant stabbed him Wen appel | ant Narinder Singh
grabbed Gurdev Singh, he said in so many words that Gurdev
Singh would now be taught a |l esson as he did not resign as
Granthi  of the Gurudwara of village Talwandi Fattu. It is
not disputed that Anritdhari Sikh always carry Kirpan on
their body and in that view of the matter it 1is not
necessary for the —appellants to carry any other arm or
weapon. Kirpan (Exh.P-1) was used to commit the rmurder
Trial Court totally went wong when it said that the
recovery ~/of ~kirpan fromthe second appellant was of no
consequence and was not sufficient to connect the appellants
with the crinme. Both the appellants comrtted the nurder of
GQurdev Singh, Ganthi in furtherance to their conmmon
i ntention. It was subnmitted by M. Gupta that Narinder
Si ngh coul d not have convicted with the aid of Section 34 as
this section is nowhere nentioned in the inpugned judgnent.
Mention of section in the judgrment is not the requirenent of
law to convict a person. |If the ingredients of the offence
are present, conviction can be made. It is not nmaterial to
bring the case under Section 34 1PC as to who, in fact,
inflicted the fatal blow. Hi gh Court has rightly interfered
in the matter and sentenced the appellants accordingly. W
do not find any nmerit in the appeal. It is disn ssed.
Appel | ant Narinder Singh was ordered to be rel eased on bail
H's bail bond shall be cancelled and he shall be taken into
custody forthw th.




