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The question raised in this appeal is of far reaching
consequences and /is ~of great significance to one of the
major religious followers of this country. The question is:
whether the G@uru Ganth Sahib could be treated as a
juristic person or not? If it is, then it can hold and use
the gifted properties givento it by its followers out of
their love, in charity.  This is by creation of an endownent
like others for public good, for enhancing the ‘religious
fervour, including feeding the poor etc.. Si khism grew
because of the vibrating divinity of Guru Nanakji and the 10
succeeding gurus, and the wealth of all their teachings is
contained in Quru Granth Sahib: The last of the |Iliving
guru was Quru Gobind Singhji who recorded the sanctity of
@Quru Ganth Sahib and gave it the recognition of a/living
Quru. Thereafter, it remained not only a sacred book but is
reckoned as a living guru. The deep faith of every earnest
fol | owner, when his pure conscience neets the divine
under-current emanating fromtheir Guru, produces a feeling
of sacrifice and surrender and inpels himto part with or
gift out his wealth to any charity may be for gurdwaras,

dharanshal as etc.. Such parting spiritualises such foll ower
for his spiritual upliftment, peace, +tranquility and
enlightens himw th resultant |ove and universalism Such

donors in the past, raised nunber of Gurdwaras. ~They gave
their wealth in trust for its managenent to the trustees to
subserve their desire. They expected trustees to faithfully
i mpl enent the objectives for which the wealth was entrusted.
When selfishness invades any trustee, the core “of ' trust
starts leaking out. To stop such | eakage, |egislature and
courts step in. This is what was happening in the absence
of any organi sed managenent of Gurudwaras, when trustees
were either msnanaging or attenpting to usurp such trusts.
The Sikh Qurdwaras and Shrines Act 1922 (VI of 1922) was
enacted to meet the situation. It seens, even this failed
to satisfy the aspirations of the Sikhs. The main reason
being that it did not establish any permanent conmittee of
management for Sikh gurdwaras and did not provide for the
speedy confirmation by judicial sanction of changes already
introduced by the reforning party in the nmanagenent of
pl aces of worship. This was replaced by the Si kh CGurdwaras
Act, 1925 (Punjab Act No. 8 of 1925) wunder which the
present case arises. This Act provided a | egal procedure
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through which gurdwaras and shrines regarded by Sikhs as
essential places of Sikh worship to be effectively and
per manent |y brought under Sikh control and managenent, so as
to make it consistent with the religious follow ngs of this
conmuni ty.

About 56 persons of villages Bilaspur, Ghodani
Dhanmot, Lapran and Buani situated in the Village Bilaspur
District Patiala noved petition under Section 7(1) of the
said Act for declartion that the disputed property is a Sikh
Gur dwar a. The State Governnent through Notification No.
1702 G P. dated 14th Septenber, 1962 published the
aforesaid petition in the Gazette including the boundaries
of the said gurdwaras which were to be declared as Sikh
Gur dwar as. Thereafter, a conposite petition under Sections
8 and 10 of the said Act was filed by Som Dass son of Bhagat
Ram Sant Ram son-of Narain Dass and Anant Ram son of Sham
Dass of Village Bilaspur, District Patiala, challenging the
sane. They clained it to be a dharanshala and Dera of
Udasi an being owned and nmanaged by the petitioners and their
predecessors since the tinme of their forefathers and that
they being the hol ders of the sane, received the said Dera
in succession, in accordance with their ancestral share.
They also claimed to be-in possession of the and attached
to the said Dera/; They denied it to be a Sikh Gurdwara.
This petition was forwarded by the Governnent to the Sikh
GQurdwara  Tribunal, hereinafter referred to as t he
Tri bunal . In reply ' to the notice, the Shironmani CGurdwara
Par bandhak Committee, hereinafter referred to as the SGPC
(appellant), clainmed.it to be a Sikh Gurdwara, having been
established by the Sikhs for their worship, wherein Guru
Granth Sahib was the only object of worship and it was the
sole owner of the gurdwara property. It denied this
institution to be an Udasi  Dera. However, appell ant
Committee challenged the | ocus standi- of the respondent to
file this objection to the notification. The appellants
case was under Section 8 and objection could only be filed
by any hereditary office-holders or by 20 “or nor e
wor shi ppers of the gurdwara, which they were  not. The
Tribunal held that the petitioners before it~ (respondents
here), admtted in their cross- examination - that the
di sput ed prem ses was being used by them as their
residential house that there was no object of worshipin the
prem ses, neither they were perform ng any public  worship
nor they were managing it. So it held they were not
hereditary office holders, as they neither managed it nor
performed any public worship. Thus, their petition under
Section 8 was rejected on 9th February, 1965 by hol di ng that
they have no locus standi. Aggrieved by this they filed
first appeal being FAO No. 40 of 1965 which was also
dismssed by the Hi gh Court on 24th March, 1976, which
becane final. Thereafter, the Tribunal took the petition
under Section 10 in which the stand of SGPC was that the
land and the buildings were the properties of CGurdwara
Sahib Dharanshala Guru Ganth Sahib at Bilaspur. The
respondents and their predecessors along with their famly
nmenbers had all along been its nmanagers and they had no
personal rights in it. The Tribunal framed two issues:

(1) VWhat right, title or interest have the
petitioners in the property in dispute?

(2) What right, title or interest has the notified
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Si kh Gurdwara in the property in dispute.

The Tribunal decided both issue No. 1 and issue No.
2 in favour of present appellants and held that the disputed
property belonged to the SGPC. Thus respondents petition
under Section 10 was also rejected on 4th Septenber 1978.
Tri bunal s conclusion is reproduced herei nbel ow

The above di scussi on shows t hat t he
respondent-Conmittee has been successful in bringing its
case rightly in Clauses 18 (1)(a) and 18(1)(d) of the Act
and has been successful in discharging its onus as regards
i ssue no. 2 and the issue is, ialais the owner of the
property in dispute consisting of GQurdwara building, the pla

of which is given in the Notification No. 1702 GP
dated 14.9.68 at  page 2527 ~and the agricultural |and
nmeasuring 115 Bighas 12 Biswas the detail of which are given
in the copy of Jamabandi for the year 1955-56 A.D. attached
to the above-said Notification at page 2529 and is conprised
of Khasra Nos. 456 min, 457, 451, 644 and 452 bearing
Khawat No. 276 Khatauni- nos. ~ 524 to 527.

Aggrieved by this, respondents filed first appea
being FAO No. 449 of '1978. During its pendency, the SGPC
on the basis of final order passed by the H gh Court in FAO
No. 40 of 1965 against the order of “the Tribunal rejecting
Section 8 application, filed suit"No. 94 of 1979 against
the respondents wunder Section 25-A of the Act for the
possession of the building andthe land. The respondents
cont ested the sui t by rai sing obj ection about
m s-description of the property inthe plaint and also
raising an is

e about jurisdiction since the inconme from the
gurdwara was nore than Rs. 3,000/- per annumfor which a
conmittee was to be constituted before any suit could be
filed. On contest, the said suit of SGPC was decreed and
respondents objections were rejected, against which the
respondents filed FAO No. 2 of 1980. The High Court vide
its order dated 11th February, 1980 directed this FAO No. 2
of 1980 to be listed for hearing along with FAO No. 449 of
1978. It is alsorelevant to refer to, which was also
stated by the respondents in their petition before the
Tribunal, that a notification under Section 9 of the Act was
published declaring the disputed gurdwara to be a Sikh
Gur dwar a

It is necessary to give sone nore facts to appreciate
the contentions raised by the respective parties. In
jamabandi Ex. P-1 of 1961-62 BK, (which would be< 1904 AD)
Mangal Dass and Sunder Dass, Bhagat Ram sons of Gopi Ram
Faqir Udasi were mentioned as owners in possession of the
| and. They had al so nmortgaged part of this land to  sone
ot her persons. This village Bilaspur where the disputed
gurdwara exists formed part of the erstwhile Patiala Estate.
The then ruler of the Patiala Estate issued Farman-

Shahi dated 18th April, 1921. Its contents are quoted
her eunder :

In future, instructions be issued that so long the
appoi ntnment of a Mahant is not approved by Ijlas-I-khas
through Deori Milla, until the time, the Mahant is entitled
to receive turban, shaw or Bandhan or Miafi etc. fromthe
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Government, no property or Miafi shall be entered in his
nane in the revenue papers.

It should also be nmentioned that the Iland which
pertains to any Dera should not be considered as the
property of any Mahant, nor the same should be shown in the
revenue papaers as the prope

y of the Mhant, but these should be entered as
bel onging to the Dera under the nanagenent of the Mahant and
that the Mahants shall not be entitled to sell or nortgage
the land of the Dera. Revenue Department be also informed
about it and the order be gazetted.

On Maghar 10, 1985 BK (1920 AD) at the insta

e of Rulia Singh and others the patwari nade a report
in conpliance wth the aforesaid Farman-e- Shahi for the
change' of the entries in favour of Guru Ganth Sahib
Bar aj nan ' Dharanshal a Deh. This was based on the enquiry
and evidence  produced before hi-m In this mutation
proceeding which led to the mutation viz., Ex. P8, Narain
Dass, Bhagat Ram and Atna Ram Sadh appeared before the
Revenue O ficer and stated that their ancestors got this
| and which was gift

in charity (Punnarth) by the then proprietors of the

vil | age. This land was given to the ancestors of the
respondent for the purpose that they should provide food and
confort to the travellers passing through this village. In

the sane proceedi ng Kapur Singh, Inder Singh Lanmbardars and
other right- holders of the said village also stated that
their fore-fathers had given this land in the nanme of CGuru

G anth Sahi b Baraj man Dharanshal a Deh under the charge of

these persons for providing food and confort to the
travellers. But Atma Ram and otherietors of the village.
This land was given to the ancestors of the respondent for
the purpose that they should provide food and confort to the
travellers passing through this wvillage. In the sane
proceedi ng Kapur Singh, Inder Singh Lanbardars and ot her
right-holders of the said village also stated that their
fore-fathers had given this land in the nane of Guru G anth

Sahib Barajnman Dharanshal a Deh under the charge of these

persons for providing food and confort to the travellers.
But Atma Ram and others, ancestors of respondents were not
performing their duties. This default was for a purpose,
which is revealed through the last settlenent that they got
this land entered in their personal nanmes, in the revenue
records against which a matter was pending before  Deori
Miualla in the nutation proceedings. Based on the evidence,
the Revenue Oficer after enquiry recorded the finding that
Atma Ram and others adnitted that this | and had been | given
to them without any conpensation for providing food and
shelter to the travellers which they were not performng

He further held that Atma Ram and others could not
controvert the aforesaid assertion made by the villagers.
So, based on this enquiry and evi dence on record, he ordered

the nutation, in the nane of Guru Granth Sahib Barajnan
Dhar anshal a Deh by del eting the nane of Atma Ram and ot hers
from the colum of ownership of the |and. He further

observed, so far as the question of appoi nnent of Manager or
Mohatmim was concerned that it was to be decided by the
Deori Mialla as the case about this was pending before the
Deori  Miall a. Simlarly, in the other rmutation No,. 693
which is Ex. 9 in 27th Maghar 1983 (1926 AD) al so, mutation
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was ordered by renoval of the nane of Narain Dass, Bhagat
Ram sons of Gopi Ramin favour of G@Quru Ganth Sahib

Baraj man Dharanmshal a Deh. Since that date till the filing

of the petitions by the respondents under Sections 8 and 10
of the Act entries in the ownership colum of the |and
continued in the nane of "Q@ru Ganth Sahib Barajmn
Dharanshala Deh and no objection was filed either by the

ancestors of respondents or respondents thensel ves.

It was for the first tinme objection was raised by
respondents through their counsel before the High Court in
FAO No. 449 of 1978 regarding validity of Ex. P 8-9
contending that the entry in the revenue records in the nane
of Guru Granth Sahib was void as Guru Granth Sahib was not a
juristic person. The case of the respondents was that the
@Quru Granth Sahib was only a sacred book of the Sikhs and it
would not fall withinthe scope of the word, juristic
per son. On the other hand, with vehenmence and force
| earned counsel for the appellant, SGPC submits that Guru
Granth ~Sahib is a juristic person and hence it can hold
property, - can sue and be sued.” On-this question, whether
@Quru Ganth Sahib is ajuristic person, a difference arose
between the two |earned judges of the Bench of the High
Court. M. Justice Tiwana held, it to be a juristic person
and dismssed both the FAGs, nanely, FAO No. 449 of 1978
and 2 of 1980 upholding the judgnent of the Tribunal. On
the other hand M. Justice Punchhi, (as he then was)
recorded di ssent and held, the Guru Ganth Sahib not to be a
juristic person, but did not decide the issue on nerits.
The case was then referred to a third judge, nanely, M.

Justice Tiwatia who agreed with the view of M. Justice
Punchhi and held the Guru Granth Sahi b not to be a juristic
per son. After recording this finding the |earned judge

directed that the FAO nay be placed before the D vision
Bench for final disposal of the appeal on nerits.

The question, whether Guru Granth Sahib is a/juristic
person is the main point which is argued in the present
appeal to which we are called upon to adjudicate. It is
relevant to nmention here that after adjudication of the
guestion whether the Guru Granth Sahib.is a juristic person,
the mtter again went back to the same Bench which again
gave rise to another conflict between Justice Tiwana and M-
Justice Punchhi. Justice Tiwana held on nerits that
mutati ons were valid and respondents had no right to this
property. But M. Justice Punchhi held to the contrary
that the nutation was invalid and this property was the
private property of the respondents. Thereafter, the said
FAO No. 449 of 1978 and FAO No. 2 of 1980 were placed
before the third judge, namely, Justice J.B.Gupta, who
concurred with the view taken by M. Justice Punchhi, as he
then was. He recorded the follow ng concl usion

in view of the findings that Guru G anth Sahib  is
not a juristic person, and that the notification issued
under section 9 was not conclusive, in view of the Ful
Bench Judgnment of this Court in Mahant Lachhman Dass Chel a
Mahant Mdti Ranms case (supra), the findings of the Tribuna
are liable to be set aside. The Tribunal mainly based its
findings on the mutations, Exhibits P.8 and P.9, which are
in the name of GQuru Granth Sahib, since Guru Granth Sahib is
not a juristic person, any nutation a sanctioned in its nane
in the present case was of no consequence. There is no
ot her cogent evidence except the said mutations relied upon
by the Tribunal in that behalf. Simlar was the position as
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regards the building. |In that behalf, the Tribunal relied
upon the notification issued earlier. The sane being not
concl usive, there was not other reliable evidence to
concl ude that the building forned part of the Sikh Gurdwara,
notified wunder Section. 1In these circunstances, | concur
with the view taken by M M Punchhi, J. in the order dated
Decenber 16, 1986.

The foundation of his decision on nerits is based on
the finding that Guru Granth Sahib is not a juristic person
and hence Exs. P8 and P9, the nmutations in its name were
not sustainable. The present appellants preferred Specia
Leave Petition No. 7803 of 1988 in this Court, which was
dismissed in default on 16th Novermber, 1995 and its
restoration application was also dismssed on 19th August,

1996. In this petition it was specifically stated that the
present Civil Appeal No. 3968 of 1987 is pending in this
Court. However, it is significant as we have said above,

the judgment of M. Justice Gupta concurring the judgnment
of M.  Justice Punchhi, as he then was, was nmainly on the
basis that the nutationin the nane in favour of GCuru

Granth Sahi b Baraj man Dharanshal a Deh was void in as rmuch

as Q@ru Ganth Sahib was not a juristic person. Thus the
foundation of that ‘decision rests on the question which we
are consi dering.

The crux of the litigation nowrests on the question
whet her Guru Granth Sahib is a juristic person or not. Now,
we proceed to consider this issue.

The very words Juristic Person connote recognition
of an entity to be in law a person which otherwise it 1is
not. In other words, it is not an individual natural person
but an artificially created person whichis to be recogni sed
to be in law as such. Wien a person is ordinarily
understood to be a natural person, it only means a hunan
person. Essentially, every human person is a person. [|If we
trace the history of a Person in the various countries we
find surprisingly it has projected differently at different
times. In sone countries even human beings were not treated
to be as persons in law. Under the Roman Law a Sl ave was
not a person. He had no right to a famly.He was treated
like an aninmal or chattel. |In French Col onies al so, before
slavery was abolished, the slaves were not treated to - be
| egal persons. They were later given recognition as |ega
persons only through a statute. Similarly, inthe US. the
African- Areri cans had no legal rights though they were not
treated as chattel

In Roscoe Pounds Jurisprudence Part |V, 1959 Ed. at
pages 192-193, it is stated as follows:-

In civilized lands even in the nmodern world it has
happened that all human bei ngs were not | egal persons. In
Roman |aw down to the constitution of Antoninus Pius the
slave was not a person. He enjoyed neither rights of
famly nor rights of patrinobny. He was a thing, and as
such, like animals, could be the object of rights of
property..In the French col onies, before slavery was there
abol i shed, slaves were put in the class of |egal persons by
the statute of April 23, 1833 and obtained a sonewhat
extended juridical capacity by a statute of 1845. 1In the
United States down to the Civil War, the free negroes in
many of the states were free hunman beings with no |I|ega
rights.
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Wth the devel opnent of society, where an individuals

interaction fell short, to upsurge social developnents,
cooperation of a larger circle of individuals was
necessitated. Thus, institutions |like corporations and

conpani es were created, to help the society in achieving the
desired result. The very constitution of State, nunicipa
corporation, conpany etc. are all creations of the |aw and
these Juristic Persons arose out of necessities in the
human devel opment. I n other words, they were dressed in a
cloak to be recognised in law to be a | egal unit.

Corpus Juris Secundum Vol. LXV, page 40 says:

Nat ural ~ person. A natural person is a human being;
a nman, wonman, or child, as opposed to a corporation, which
has a certain personality inpressed on it by law and is
called an artificial person. 1Inthe CJ.S definition
Person it is stated that the word person, inits primry
sense, means natural person, but that the generally accepted
nmeaning of the word as used in |aw includes natural persons
and artificial, conventional, or juristic persons.

Corpus Juris Secundum Vol. VI, page 778 says:

Artificial persons. Such as are created and devi sed
by human |aws for the purposes of society and governnent,
whi ch are called corporations or bodies politic.

Sal nond on Jurisprudence, 12th Edn., 305 says:

A legal person is any subject-matter other  than _a

human being to which the law attributes personality. Thi s
ext ensi on, for good and sufficient reasons, of t he
conception of personality beyond the class of human beings
is one of the nost noteworthy feats of the | ega

i magi nati on.

Legal persons, being the arbitrary creations of the

law, may be of as many kinds as the | aw pleases. Those
which are actually recognised by our own system however,
are of conparatively few types. Cor por ati-ons are

undoubtedly Ilegal persons, and the better view is that
registered trade wunions and friendly societies are also
| egal per sons t hough not verbal |y regar ded as
corporations..|f, however, we take account of other systens

than our own, we find that the conception of |Ilega

personality is not so limted inits application, and that
there are several distinct varieties, of which three may be
sel ected for special nention.

1. The first class of legal persons consists of
corporations, as already defined, nanely, those which are
constituted by the personification of groups or series of
i ndi vi dual s. The dividuals who thus formthe corpus of the
| egal person are termed its menbers
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2. The second class is that in which the corpus, or
object selected for personification, is not a group or
series of persons, but an institution. The law may, if it
pl eases, regard a church or a hospital, or a university, or
a library, as a person. That is to say, it may attribute
personality, not to any group of persons connected with the
institution, but to the institution itself.

3. The third kind of |egal person is that in which
the <corpus is some fund or estate devoted to special uses
a charitable fund, for exanple or a trust estate.

Jurisprudence by Paton, 3rd Edn., page 349 and 350
says:

It " has al ready been asserted that |egal personality
is an artificial creation of the law. Legal persons are al
entities capable of being right-and-duty- bearing units-al
entities recognised by the |aw as capable of being parties
to a legal relationship. Salnmond said: So far as |ega
theory is concerned,  a person is any being whom the |aw
regards as capabl e of rights and duti es.

Legal personality may be granted to entities other
than indivi dual human beings, e.g. ~a group of human beings,
a fund, an idol. Twenty nmen may forma corporation which
may sue and be sued in the corporate nane. An-idol may be
regarded as a |legal persona in itself, or a particular fund
may be incorporated. It is clear that neither theidol nor
the fund can carry out the activities incidental to
l[itigation or other activities incidental to the carrying on
of legal relationships, e.g., thesigning of a contract;
and, of necessity, the |law recogni ses certain human agents
as representatives of the idol or of the fund. The acts of
such agents, however (within limts set by the llaw and when
they are acting as such), are inputed to the legal ~persona
of the idol and are not the juristic acts of -the human

agents thensel ves. This is no nere academic distinction
for it is the |l egal persona of the idol that is boundto the
| egal relationships created, not that of the agent. Lega

personality then refers to the particul ar-device by ~which
the law creates or recognizes units to which it ~ascribes
certain powers and capaciti es.

Anal ytical and Historical Jurisprudence, 3rd Edn. At
page 357 descri bes

person:

We may, therefore, define a person for the purpose of
jurisprudence as any entity (not necessarily a human bei ng)
to which rights or duties nay be attri buted.

Thus, it is well settled and confirmed by the
authorities on jurisprudence and courts of various countries
that for a bigger thrust of socio-political-scientific
devel opnent evolution of a fictional personality to be a
juristic person becane inevitable. This may be any entity,
[iving, inanimte, objects or things. It may be a religious
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institution or any such useful unit which may inpel the
courts to recognise it. This recognition is for subserving
the needs and faith of the society. A juristic person, like
any other natural personis inlaw also conferred wth
rights and obligations and is dealt with in accordance with
I aw. In other words, the entity acts |ike a natural person
but only through a designated person, whose acts are
processed within the anbit of |aw Wen an idol was
recognised as a juristic person, it was known it could not

act by itself. As in the case of nminor a guardian is
appointed, so in the case of idol, a Shebait or manager is
appointed to act onits behalf. 1In that sense, relation
bet ween an idol and Shebait is akin to that of a minor and a
guar di an. As a m nor cannot express hinmself, so the idol

but like a guardian, the Shebait and manager have

limtations wunder which they have to act. Sinmilarly, where
there is any endownent for charitable purpose it can create
institutions like a-church, hospital, gurudwara etc. The
entrustnent of an endowed fund for a purpose can only be
used by the person so entrusted for that purpose in as much
as he receives it for that purpose alone in trust. Wen the
donor endows for an -idol ~or for a mosque or for any
institution, it necessitates the creation of a juristic
person. The | aw al so circunscribes the rights of any person
recei ving such entrustment to use it only for the purpose of
such a juristic person. The endowrent may be given for
various purposes, may be for a church, idol, gurdwara or
such other things that the human faculty may conceive of,
out of faith and conscience but it gains the status of
juristic person when it is recognised by the society as
such.

In this background, we find that this Court in
Sarangadeva Periya Matam & Anr. -~ Vs. Ramaswam | Goundar
(dead) by legal representatives, AR 1966 SC 1603, held that
a Mutt was the owner of the endowed property and that |ike
an idol the Mutt was a juristic person and thus could own,
acquire or possess any property. . In Masjid Shahid Ganj &
Os. Vs. Shi r omani Gur dwar a - Par bandhak Commi ttee,
Anritsar, AIR 1938 Lahore 369, a Full Bench-of that Hgh
Court held that a nosque was a juristic person. Thi's
decision was taken in appeal to the Privy —Council which
confirmed the said judgnent. Sir George Rankin observed:

In none of these cases was a nbsque party to the
suit, and in none except perhaps the last is the fictitious
personality attributed to the npsque as. a matter of
deci si on. But so far as they go these cases  support. the
recognition as a fictitious person of a nobsque as an
institution-apparently hypostatizing an abstration. Thi s,
as the | earned Chief Justice in the present case has pointed
out, is very different fromconferring personality upon a
building so as to deprive it of its character as inmovable

property.

There may be an endowrent for a pious or religious
pur pose. It may be for an idol, nosque, church etc.. Such
endowed property has to be used for that purpose. The
installation and adoration of an idol or any image by a
Hi ndu denoting any god is nerely a node through which his
faith and belief is satisfied. This has led to the
recognition of an idol as a juristic person

In Deoki Nandan Vs. Mirlidhar & Os, AIR 1957 SC 137,
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this Court held:

In Bhupati Nath Snrititirtha Vs. RamLal Mitra,
ILR 37 Cal 128 (F), it was held on a consideration of these
and other text that a gift to an idol was not to be judged
by the rules applicable to a transfer to a sentient being,
and that dedication of properties to an idol consisted in
the abandonnent by the owner of his denoinion over themfor
the purpoe of their being appropriated for the purposes
which he intends. Thus, it was observed by Sir Lawence
Jenkins C. J. at p. 138 that the pious purpose is stil
the |legatee, the establishment of the image is nmerely the
node in which the pious purpose is to be effected and that
the dedication to a deity may be a conpendi ous expression
of the pious purposes for which the deciation is designed.
Vide also the observations of Sir Ashutosh Mokerjee at p
155. In Hi ndu Rel gi ous Endownent s Boar d V.
Veer ar aghavacharlu, AIR 1937 Mad 750 (@, Varadachariar J.
dealing with this question, referred to the decision in IL
37 Cal 128 (F), and observed:

R

As explained in-the case, that purpose of making a
gift to a tenple is not to confer a benefit on God but to
confer a benefit on those who worship in that tenple, by
maki ng it possible/for themto have the worship conducted in
a proper and inpressive manner. This i's the sense in which
a temple and its endowrents are regarded as a public
trust.

In Som Prakash Rekhi Vs. Union of India & Anr., 1981
(1) SCC 449, this Court held that a'l egal person is. any
entity other than a human being to which the law attributes

personality. It was stated: Let us be clear that 'the
jurisprudence bearing on corporations is not myth but
reality. VWhat we nean is that corporate personality is a
reality and not an illusion or fictitious construction of
the law. It is a legal person. |Indeed, a | egal person is
any subject-nmatter other than a human being to which the | aw
attributes personality. This extension, for ~-good and
sufficient reasons, of the conception of personalityis one
of the nobst noteworthy feats of the Ilegal imagination

Corporations are one species of |egal persons invented by
the law and invested with a variety of attributes so as to
achi eve certain purposes sanctioned by the |aw

This Court in Yogendra Nath Naskar Vs. Conmi ssi oner
of Inconme Tax, Calcutta, 1969 (1) SCC 555, held that the
consecrated idol in a Hndu tenple is a juristic person and
approved the observation of Wst J. in the followng
passage nmade in Manohar Ganesh Vs. Lakshmiram |LR 12 Bom
247,

The Hindu Law, |ike the Roman Law and those dervied
from it, recognises not only incorporate bodies with rights
of property vested in the Corporation apart from its
i ndi vidual nmenbers but also juridical persons call ed
foundations. A H ndu who wi shes to establish a religious or
charitable institution may according to his |aw express his
purpose and endow it and the ruler will give effect to the
bounty or at least, protect it so far at any rate as is
consistent with his own Dharma or conception or nmorality. A
trust is not required for the purpose; the necessity of a
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trust in such a case is indeed a peculiarity and a nodern

peculiarity of the English Law. In early law a gift placed
as it was expressed on the altar of God, sufficed it to
convey to the Church the lands thus dedicated. It is
consistent with the grants having been made to the juridica

person synbolised or personified in the idol. {Enphasis

suppl i ed}

Thus, a trust is not necessary in Hi ndu Law though it
may be required under English Law.

In fact, there is a direct ruling of this Court on the
crucial point. In Pritam Dass Mhant Vs. Shi roman
GQurdwara Prabandhak Committee, 1984 (2) SCC 600, wth
reference to a case under Sikh Gurdwara Act, 1925 this Court
held that the central body of worship in a Gurdwara is Quru
Granth Sahib, the holy book, is a Juristic entity. It was
hel d:

From the foregoing discussion it is evident that the
sine qua non for an institution being a Sikh gurdwara is
that there should be established Guru Granth Sahib and the
worship of the sanme by the congregation, and a Ni shan Sahib
as indicated in the earlier part of the judgment. There may
be other roons of 'the institution neant for other purposes
but the crucial test is the existence of Guru G anth sahib
and the worship thereof by the congregation and Ni shan
Sahi b.

Tracing the ten Sikh gurus- it records:

They were ten in nunber each remaining faithful to
the teachings of Guru Nanak, the first Guru and when their
I ine was ended by a consci ous deci sion of Guru Gobi nd Singh
the last Quru, succession was invested in a collection of
teachings which was given the title of Guru Granth Sahib
This is now the Guru of the Sikhs.

XX XX

The holiest book of the Sikhs is Guru Ganth Sahib
conpiled by the Fifth Master, Guru Arjan. It is the Bible
of Sikhs. After giving his followers a central place of
worship, Hari-Mandir, he wanted to give thema holy book
So he collected the hycmms of the first four Gurus and to
these he added his own. Now this Sri Guru Granth Sahib is a
living @ru of the Sikhs. Guru means the guide. Guru
Granth Sahib gives light and shows the path to the suffering
humani ty. Where a believer in Sikhismis in trouble or 1is
depressed he reads hymms fromthe G anth.

Wien @uru Gobind Singh felt that his wordly 'sojourn
was near, he nade the fact known to his disciples. The
di sci pl es asked himas to who would be their Guru in future.
The Guru immediately placed five pies and a coconut before
the holy Granth, bowed his head before it and said:

The Eternal Father Wlled, and | raised the Panth.
Al ny Sikhs are ordained to believe the Granth as their
preceptor. Have faith in the holy Granth as your Master and
consider it The visible manifestation of the Gurus. He who
hath a pure heart will seek guidance fromits holy words.

The @uru repeated these words and told the disciple
not to grieve at his departure. It was true that they woul d
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not see his body in its physical nmanifestation but he woul d
be ever present anong the Khal sas. Wenever the Sikhs
needed guidance or counsel, they should assenble before the
Granth in all sincerity and decide their future line of
action in the light of teachings of the Master, as enbodied
in the Ganth. The noble ideas enbodied in the Granth woul d
live for ever and show people the path to bliss and
happi ness. (Enphasis supplied) The aforesaid conspectus

visualises how Juristic Person was coined to subserve to

the needs of the society. Wth the passage of tine and the
changes in the socio-political scenario, collective working
instead of individualised working becane inevitable for the
growm h of the organised society. This gave nanifestation to
the concept of Juristic Person as an unit in various forns
and for various purposes and this is now a well recognised
phenonena. This collective wrking, for a greater thrust
and wunity gave birth to cooperative societies, for the
success  and inplenmentation of public endownent it gave rise
to public trusts and for purpose of comercial enterprises
the juristic person of conpanies were created, so on and so
forth. Such creations and nmany others were either statutory
or through recognition by the courts. Different religions
of t he worl d have different nuclei and di fferent
institutitonalised pl aces for adoration, wth varying
conceptual beliefs and faith but all with the sane end.
Each may have differences in the perceptive conceptua
recognition of god but each religion highlights |ove,
conpassi on, tolerance, sacrifice as a hallnmark for attaining
divinity. VWen one reaches this divine enpire, he is
behol den, through a feeling of universal brotherhood and
| ove which inpels him to sacrifice "his wealth and
bel ongi ngs, both for his own bliss and for its being usefu

to a large section of the society. ~This sprouts charity,

for public endownent. It is really the religious faith that
leads to the installation of an idol in a tenple. Once
installed, it is recognised as a juristic person. The ido

may be revered in hones but its juristic personality is only
when it is installed in a public tenple.

Faith and belief cannot be judged through any judicia

scrutiny. It is a fact acconplished and accepted by its
fol | owers. This faith necessitated the creation of a unit
to be recognised as a Juristic Person. Al this shows

that a Juristic Person is not roped in any defined circle.
Wth the changing thoughts, changi ng needs of the society,
fresh juristic personalities were created fromtine to tine.

It is submitted for the respondent that decisions of
courts recognised an idol to be a as juristic person but
they did not recognise a tenple to be so. So, on the sane
parity, a gurdwara cannot be a juristic person “and Quru

Granth Sahib can only a sacred book. It cannot be ‘equated
with an idol nor does Sikhismbelieve in worshiping any
i dol . Hence GQuru Ganth Sahib cannot be treated as a
juristic person. This submssion in our viewis based on a
n sconcepti on. It is not necessary for Guru Granth Sahib

to be declared as a juristic person that it should be
equated with an idol. Wen belief and faith of two

different religions are different, there is no question of
equating one wth the other. |If GQuru Ganth Sahib by
itself could stand the test of its being declared as such
it can be declared to be so.

An idol is a Juristic Person because it is adored
after its consecration, in a tenple. The offerings are made




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 13 of 18

to an idol. The followers recognise an idol to be synbol
for God. Wthout the idol, the tenple is only a building of
nortar, cenment and bricks which has no sacredness or
sanctity for adoration. Once recognised as a Juristic

Person, the idol can hold property and gainfully enlarge

its coffers to maintain itself and use it for the benefit of
its followers. On the other hand in the case of nobsque
there can be no idol or any inages of worship, vyet the
nosque itself is <conferred with the sane sacredness as

temples with idol, based on faith and belief of its
fol | owers. Thus the case of a tenple without idol may be
only brick, mortar and cement but not the nopsque. Simlar

is the case with the Chruch. As we have said, each religion
have different nuclei, as per their faith and belief for
treating any entity as a unit.

Now returning to the question, whether Guru Ganth
Sahib could be a Juristic Person or not, or whether it
could 'be placed on the sane pedestal, we may first have a
glance ~at ~the Sikh religion. To conmprehend any religion
fully may indeed be beyond the conprehension of any one and
also beyond any judicial scrutiny for it has its own
limtations. But its silver lining could easily be picked
up. In the Sikh religion, Guru is revered as the highest
reverential person. The first of such nbst revered GQurus
was Quru Nanak Dev, followed by succeedi ng Gurus, the Tenth
being the last living, viz., Guru Gobind Singh Ji. It is
said that Adi Granth or Guru Granth- Sahib was conpiled by
the Fifth Guru Arjun-and it is this book that is worshiped
in all the gurudwaras. \Wile it is being read, people go
down their knees to make reverential obeisance —and place
their offerings of cash and kind on it, as itis treated and
equated to a living GQuru. |In the Book A Hstory of the
Si khs by Kushwant Singh, Vol. 1, page 307:

The conpositions of the gurus were al ways consi dered
sacred by their followers. G@uru Nanak said that in his
hyms the true Guru mani fested H nsel f, because they  were
conposed at His orders and heard by H m (Var Asa). The
fourth guru, Ram Das said: Look upon the words of the True
Qiru as the suprene truth, for God and the Creator hath nmade
him utter the words: (Var Gauri). Wien Arjun formally
installed the Ganth in the Harimandir, he ordered his
followers to treat it wth the sane reverence as they
treated their gurus. By the time of Guru Gobind Singh
copies of the Ganth had been installed in nmost CGurdwaras.
Quite naturally, when he declared the |ine of succession of
gurus ended, he asked his followers to turn to the Ganth
for guidance and | ook upon it as the synbolic representation
of the ten gurus.

The Gant Sahib is the central object of worship in
al | Gurdwar as.

It is usually draped in silks and placed on a cot. It
has an awning over it and, while it is being read, one of
the congregations stands behind and waves a flywhi sk nade of
Yaks hair. Wor shi ppers go down on their knees to make
obei sance and place offerings of cash or kind before it as
they would before a king: for the Ganth is to them what
the gurus were to their ancestors the Saca Padsah (the
true Enperor).
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The very first verse of the GQuru Granth Sahib reveal s
the infinite wisdomand wealth that it contains, as to its
l egitimacy for being revered as guru:-

The First verse states: The creator of all is One,
the only One. Truth is his name. He is doer of everything.
He is wthout fear and without enmty. Hs form is
i mortal . He is unborn and self-illumned. He is realized
by Qurus grace.

The last living guru, Guru Gobind Singh, expressed in
no uncertain terns that henceforth there would not be any
l[iving guru. The GQuru Granth Sahib would be the vibrating
Quru. He declared that henceforth it would be your Curu
from which you will get all your guidance and answer. It
is with this faiththat it is worshiped like a living guru
It is withthis faith and conviction, when it is installed
in any gurudwara it becones a sacred place of worshinp.
Sacredness of Qurudwara is only because of placenent of Guru
Ganth Sahib init. ~ This reverential recognition of Guru
Granth Sahib al so opens the hearts of its followers to pour
their noney and wealth for it. It is not that it needs it,
but when it is installed, it grows for its followers, who
through their obeisance to it, sanctify thenmselves and al so
for running the ‘langer which is an inherent part of a
Gur dwar a

In this background, and on over all considerations, we
have no hesitation to hold that Guru Granth Sahib " is a
Juristic Person. It cannot be equated with an Idol ' as
idol worship is contrary to Sikhism ~As a concept ' or a
visionary for obeisance, the two religions are different.
Yet, for its legal recognition as-a juristic person, the
followers of both the religions give themrespectively the
sane reverential value. Thus the Guru Granth Sahib it has

all the qualities to be recognised as such. Hol di ng
otherwise would nean giving too restrictive a nmeaning of a
juristic per son, and that woul d-_erase t he very

jurisprudence which gave birth to it.

Now, we proceed to exam ne the judgnment of the Hi gh
Court which had held to the contrary. There was difference
of opinion between the two Judges and finally the third
Judge agreed with one of the differing Judges, who held Guru
Granth Sahib to be not a Juristic Person. Now, we proceed
to examne the reasonings for their holding so. . They first

erred, in holding that such an endownent is void as /'there
coul d not be such a juristic person w thout appointnent of a
Manager . In other words, they held that a juristic person

could only act through some one, a human agency and.as in
the case of an ldol, the GQuru Granth Sahib al so could not
act wthout a nmanager. |In our view, no endownent or_ a
juristic person depends on the appointment of a Manager. It
may be proper or advisable to appoint such a manager while
maki ng any endowrent but in its absence, it nay be done
either by the trustees or courts in accordance wth |aw
Mere absence of a nmanager negative the existence of a
juristic person. As pointed out in Manohar Ganesh Vs.
Lakshmiram |ILR 12 Bom 247, (approved in Yogendra Nath
Naskars case, 1969 (1) SCC 555) referred to above, if no

manager is appointed by the founder, the ruler would give
effect to the bounty. As pointed in Vidyapurna Tirtha swam
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Vs. Vidyanidhi Tirtha Swam & Os., ILR 27 Mad. 435 (at
457), by Bhashyam Ayyangar, J. (approved in Yogendra Nath
Naskars case, 1969 (1) SCC 555) the property given in trust

becomes irrevocable and is none was appointed to nmanage, it

wil | be managed by the court as representing t he
sover ei gn. This can be done by the Court in several ways
under Section 92, CPC or by handi ng over managenent to any
specific body recognised by law. But the trust will not be
allowed by the Court to fail. Endowrent is when donor parts

with his property for it being used for a public purpose and
its entrustment is to a person or group of person in trust
for <carrying out the objective of such entrustmnent. Once
endowrent is nmade, it is final and it is irrevocable. It is
the onerous duty of the persons entrusted with such
endowrent, to carry out the objectives of this entrustnent.
They nmay appoint a manager in the absence of any indication
in the trust or-get it appointed through Court. So, if
entrustnment is to any juristic person, nere absence of
manager would not negate the existence a juristic person

We, therefore, disagree with the High Court on this crucia

aspect.

In Wirds and Phrases Permanent Edition, Vol. 14A,
at page 167: -

Endownent neans property or pecuniary nmeans best owed
as a permanent fund, as endownent of acollege, hospital or
library, and is understood in conmpn acceptance as a fund
yi el di ng i ncone for support of an institution

The further difficulty the | earned Judges of the H gh
Court felt was that there could not- be two Juristic
Persons in the sane building. This they considered would
lead to two juristic persons in one place viz., gurudwara
and @iru Gant Sahib. This again, in our opinion, is a
m sconceived notion. They are no two Juristic Persons at

all. In fact both are so interwoven that they  cannot be
separated as pointed by Tiwana, J. in-his separate
j udgrent . The installation of Guru Granth Sahib is the

nucl eus or nectar of any gurudwara. |If thereis no Quru

Granth Sahib in a Gurdwara it cannot be terned as gurudwara
Wien one refers a building to be a gurudwara, he refers it
so only because Quru Granth Sahib is installed therein
Even if one holds a Gurdwara to be a juristic person, it is
because it holds the Guru Granth Sahib. So, there do not
exi st two separate juristic persons, they are one integrated
whol e. Even otherwise in Ram Jankijee Deities and Os. Vs.
State of Bihar and Ors., 1999 [5] SCC 50, this Court /'while
considering two separate deities, of Ram Jankijee and Thakur
Raja they were held to be separate Juristic Persons. | So,
in the sane precincts, as a matter of |aw, existence of two
separate juristic persons were held to be valid.

Next it was the reason of the |earned Judges that, if
@Qru Ganth Sahib is a Juristic Person then every copy of
@Qru Ganth Sahib would be a Juristic Person. This again
in our considered opinion is based on erroneous approach
On this reasoning it could be argued that every idol at
private places, or carrying it with one self each would
become a Juristic Person. This is a nisconception. An
i dol becones a juristic person only when it is consecrated
and installed at a public place for public at large. Every
idol is not a juristic person. So every Guru Granth Sahib
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cannot be a juristic person unless it takes juristic role
through its installation in a gurudwara or at such other
recogni sed public place.

Next submission for the respondent is that Guru G ant
Sahib is 1like any other sacred book, Ilike Bible for
Christians, Bhagwat Geeta and Ranayana for H ndus and Quran
for Islamc followers and cannot be a Juristic Person
This subnission also has no nmerit. Though it is true Guru
Ganth Sahib is a sacred book Iike others but it cannot be
equated with these other sacred books in that sense. As we
have said above, Guru Granth Sahib is revered in gurudwara
like a G@uru which projects a different perception. It is
the very heart and spirit of gurudwara. The reverence of
@Quru Ganth on the one hand and ot her sacred books on the
other hand is based on different conceptual faith, belief
and applicati on.

One ot her reason given by the H gh Court is that Sikh
religion' does not accept idolatry and hence Guru Ganth
Sahi b cannot be a juristic person. It is true that the Sikh
religion does not accept idolatry but, at the sanme time when
the tenth guru declared that after him the Guru Ganth will
be the Guru, that does not ampunt to idolatry. The Ganth
repl aces the guru henceforward, after the tenth Guru.

For all these reasons, we do not find-any strength in
the reasoning of High Court in recording a finding that the
Quru Gant Sahib not a Juristic Person. The said
finding is not sustainable both on fact and law.

Thus, we unhesitantly hold Guru Granth Sahib to be a
Juristic Person.

Next challenge is that the basis for nmutating of the
name of @uru Granth Sahib Biraj man Dharanmshal a Deh, by
del eting the nane of the ancestors of the respondents, based
on Faraman-I|-shahi issued by the then ruler of the Patiala
State dated 18.4.1921 is liable to be set aside, as this
Faraman-i-Shahi did not direct the recordi ng of the name of
Guru Granth Sahi b. For ready reference the sai d
Far aman-i - Shahi is again quoted hereunder:-

In future, instructions be issued that so long the
appoi ntnment of a Mahant is not approved ~by Ijlas-I-Khas
t hrough Deori Muialla, until the time, the Mahant is entitled
to receive turban, shaw or Bandhan or Miafi etc. fromthe
CGovernment, no property or Miafi shall be entered in._ his
nanme in the revenue papers.

It should also be nmentioned that the 1land which
pertains to any Dera should not be considered ‘as the
property of any Mahant, nor the same should be shown in the
revenue papers as the property of the Mahant, but these
should be entered as belonging to the Dera under the
managenent of the Mahant and that the Mahants shall not be
entitled to sell or nortgage the | and of the Dera. Revenue
Department be also informed about it and the order be
gazett ed.

It was also submtted that it was not known whether
this Faraman-i- Shahi was adnministrative in nature or was
issued as a sovereign. If it was administrative it could
not have the sane force of |aw
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W have exam ned this Faraman-i-Shahi. It does not
direct the authorities to mutate the name of GQuru Ganth
Sahib. It nerely directed, the revenue authority that till

Mahants appointment is approved by Deors Milla, no
property or Miafi received by a Mahant should be entered in

his nanme, in the revenue papers. Further the land of any
Dera should not be considered to be that of Mhant. Thi s
was only a directive which is protective in nature. In

other words it only directed that they should be done after
ascertaining the fact and if the land was of the Dera it
shoul d not be put in the nane of Mahant. In other words, it
stated - enquire, find out the facts and do the needful.
The nmutation in the case before us was not on account of
this Farman-I-Shahi but was nade because of the application
nmade by one Rulia Singh and others of village Bilaspur to
the Patwari, and nutation was done only after a detailed
enquiry, after exam ning w tnesses and ot her evidence on the
record,” which resulted into Ex.8 and Ex. 9. 1In the said
proceedi ngs nunber of w tnesses appeared before the Revenue
Oficer and stated that their ancestors gifted this disputed
land for charity (Punnarth) for the benefit of public, who
were the proprietors and was nerely entrusted to the
ancestors of the respondents for managerment. The cl ai mants
had no rights over it. Admttedly they did not receive this
| and for any payment nor for any service rendered by themto
such donors. Their /statenent was that this land was given
to them with clear direction that they should use it for
providing food and confort to the travellers (Misafran)
passing through the village. They further gave evidence
that their forefathers gave it in the name of Guru Ganth
Sahib Birajnman Dharanshala Deh. |n spite of this, Atm
Ram and others and their predecessors did not performtheir
obligations. On the contrary, with oblique notives they got
this disputed land entered in their nane in the | revenue
records which was an attenpt to usurp the property. The
Revenue O ficer after enquiry held that Atma Ram and ot her
ancestors of respondents adnmtted that this land was given
wi thout nmaking any paynent and was specifically neant for
providing food and shelter to the travellers which function
they were not performng. It was only after such an
enquiry, he ordered the nmutation by ordering del eting of the
nane of Atnma Ram and others. Wth reference to the question
of appoi ntnment of a nanager, he recorded that this had to be
decided by Deori Mialla, where such a case about this was
pendi ng. Similar was the position in the other nmutation
proceedi ngs about which an application was also nade to the
Revenue O ficer, where the names of Narain Dass, Bhagat Ram
sons of CGopi Ram were del eted and af oresai d nane was mut at ed
resulting into Ex. 9. So, the nutation of name was not
because of direction issued by the Farman-1-Shahi.” So no
error could be said to have been comitted, when Ex.8 and
Ex.9, wviz., mutations were recorded. Faraman-I|-Shahi if at
all may be said to have led to the enquiry but it was not
the basi s.

This takes us to the last point for our consideration
After the said difference of opinion between two |[earned
Judges, M. Justice MM Punchhi did not decide the case
on nerits though the other Judge M. Justice Tiwana, held
on nerits in favour of the appellants, i.e., that the
property bel onged to Gurdwara. Wen the case again returned
to the sanme bench for decision on nmerits there was again
difference of opinion. It was again referred to the third
judge who concurred with M. Justice Punchhi. Against this
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the appellants filed special |eave petition in this court
whi ch was dismssed for default as aforesaid. However, we
find that the third Judge who concurred with M. Justice
Punchhi  based his finding on the ground that Guru G anth

Sahib was not a juristic person hence entry Ex. 8 and 9

was invalid. But once the very foundation falls, and Guru
Granth Sahib is held to be a juristic person, the said
finding cannot stand. Thus, in our considered opinion there
woul d not be any useful purpose to remand the case. That
apart since this litigation stood for a long tine, we think
it proper to examine it ourself.

Learned senior counsel for the respondents who argued
with ability and fairness said that in fact the only
guestion which arisesin this case is whether Guru Ganth
Sahib is a juristic person. . Examining the nmerits we find
that the rmutationin the revenue papers in the nane of Guru

Granth ~Sahib was nade as far back as in the year 1928, in
the presence  of the ancestors of respondents and no
objection was raised by anybody till the filing of the

present objection by the respondents as aforesaid under
Section 8/10 of the 1925 Act. This is after a long gap of

about forty vyears. Further, this property was given in
trust to the ancestors of respondents for a specified
purpose but they /did not performtheir obligation. It s

also settled, once an endowrent, it never reverts even to
the donor. Then no part of these rights could be clainmed or
usurped by the respondents ancestors who in fact were

t rust ees. Hence for these reasons and for the reasons
recorded by M. Justice Tiwana, even on nerits, any claim
to the disputed | and by the respondents has no nerit. Thus
any, claim over this disputed property by the respondents
fails and is hereby rejected. W uphold the findings and
orders passed by the Tribunal against which FAO No. 449 of
1978 and FAO No. 2 of 1980 was fil ed.

For the aforesaid reasons and in view of the findings
which we have recorded, we hold that Hi gh Court commtted a
serious mstake of law in holding that the Guru Granth Sahib
was not a juristic person and in allowing the claim over
this property in favour of respondents. Accordingly, this
appeal is allowed and the judgnent and decree passed by the
Hi gh Court dated 19-4-1985 and in FAO No. 449 of 1978 and
FAO No. 2 of 1980 are hereby set aside. W uphold the
orders passed by the Tribunal both under Section 10 of the
said Act in Suit No. 449 of 1978. Appeal is, accordingly,
all owed. Costs on the parties.

S.L.P. (CGvil) Nos. 2735-36 of 1989:

The main question raised in these special '|eave
petitions is the sane as has been raised in Civil Appea
No. 3968 of 1987, which we have di sposed of today. In view
of this, the point raised by the petitioners in this
petition is wunsustainable for the same reasons and is
therefore di sm ssed.




