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D. P. Wadhwal , S. Raj endra Babu
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A.S.  ANAND, CJlI

Wi ch out ' of  the two organizations, i.e., the
Veterinary Council of India or the Indian Council of
Agricultural Research, is enpoweredto holdan Al India
Common Entrance Examination to fill 15% seats in the
Vet eri nary Col | eges/faculties, " is the _only neaningfu

guestion which we are called upon to decide in these appeals
by special |eave? Undisputed facts for answering the above
guestion are briefly set out hereunder : The Veterinary
Council of India (hereinafter "VCI") has been established
under Section 3 of the Indian Veterinary Council Act, 1984
(hereinafter "VC Act") for regulation of veterinary practice
and for matters connected therewith or ancillary thereto
under Section 22 of the Act. It is enpowered to specify, by
regul ation, the mininmmstandards of veterinary education
for granting recognised degrees/diplomas in veterinary
science by various institutions affiliated to or as a part
of the State Agricultural Universities. ~The Act has been
enacted by invoking Article 252 of the Constitution since
the subject matter of the Act falls in the State List (Entry
15 of List Il of the Seventh Schedul e of the Constitution)
and the Concurrent List (Entry 25 of List IIl of the Seventh
Schedule), the Parlianment was aut horised. to pass the
requisite legislation by the Legislatures of the States of
Haryana, Bihar, Oissa, H nmachal Pradesh and Rajasthan
through resolutions passed by the Legislatures of /these
States. The Parlianent, therefore, enacted the V.C.. Act in

1984. The Indian Council of Agricul tural Resear ch
(hereinafter "ICAR') is a Society, registered under the
Societies Regi stration Act, 1860, whose affairs are
controlled by the Central Governnent in the Mnistry  of
Agricul ture, Depart nent of Agricultural Research and
Education (hereinafter "DARE') in view of Schedule-I1, Entry
B, Part-111, Item 12 of the Governnment of India (Al location
of Business Rules), 1961 framed under Article 77(3) of the
Constitution of India. The main object of ICARIS : "(a)

To wundertake, aid, pronpte and co-ordinate agricultural and
ani mal husbandry education, research and its application in
practice devel opnent and marketing in India and its
protectorates and any other areas in or in relation to which
the Governnent of India has and exercises any jurisdiction
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by treaty, agreenent, grant, usage, sufferance or other
awful neans by all neans calculated to increase secure its
adoption in every day practice."

In exercise of the powers conferred by Section 22 of
the Act and wth the previous approval of the Centra
Government, the VCl franed certain regulations relating to
m ni mum st andards of veterinary education, which had earlier
been discussed in a National Wrkshop jointly sponsored by
the ICAR and the Tanmi| Nadu Veterinary and Animal Sciences
University on 6th and 7th of February, 1993 at Madras on
"Veterinary Education’. It was resolved in that Wrkshop
that an Al India Cormbpn Test be conducted by the VC.
Regul ations, called the Indian Veterinary Council of India
(M nimum Standards of Veterinary Education) Degree courses
(B. V. Sc and AH) Regul ati ons, 1993 (hereinafter "t he
Regul ations") were thereafter framed under Section 22 of the
Act and published in the Government Gazette on 7th of
February, = 1994. Clause (8)  of regulation 5 of the
Regul ation ~(which is the bone of contention between the VC
and |ICAR ) reads thus : "(8) 15%of the total nunber of
seats of each Veterinary College shall be reserved to be
filled on Al India basis through Common Entrance
Exam nation to be conducted by the Veterinary Council of
I ndia."

Pur suant to the aforesaid regul ati on, the VC
conducted an Al I'ndia Conmobn Entrance Exanmination for the
acadeni c year 1995- 96 for allotments of students to various
Veterinary Colleges and faculties of the State Agricultura
Universities on 28th May, 1995 agai nst the 15%quot a. For
the academic year 1996-97, the VC - also published an

admi ssi on notice on 25th Novenber, 1995 inviting
applications for appearing at the Al India Entrance
Exam nation to fill 15%seats in exercise of the powers
conferred by sub-section (1) of Section 21 of the Act ' read
with clause (8) of regulation 5/of the Regulations. The
exam nation was held on 26th of May, 1996 and results
decl ar ed. It appears that an advertisenment came 'to be

i ssued, on behalf of the ICAR in the Enploynent News
Bulletin dated 28th March, 1996, stating that the | CAR will

conduct an All India Common Entrance Examination for filling
up 15%of the seats in the State Agricultural Universities
in each one of the faculties listed in the sai d

advertisenent on 8th of June, 1996. Faculty of = Veterinary
Science was included in the said list. On 22nd of April
1996, the VC filed a Suit (Civil Suit No.1047 of 1996) on
the original side of the H gh Court of Delhi, seeking a
declaration and permanent preventive injunction against
|CAR. A prayer for ad interiminjunction war al so nade. By
an order dated 5.6.1996, a |earned Single Judge of -the Hi gh
Court granted an interiminjunction in favour of VC and
restrained the |CAR fromconducting the All 1India ' Comon
Entrance Examination for filling up of 15% of the seats in
the Veterinary Colleges in the States to which the VC Act
applies. According to the | earned Single Judge : "I am of
the opinion that it is the plaintiff who is enpowered to
hol d the exam nation on all India basis in respect of 15% of
the total nunber of seats of each Veterinary College in the
State to which the Act applies. Accordingly, till further
orders, the defendant is restrained from conducting Al
India Common Entrance Examination for filling up 15% of
t ot al nunber of seats in the State  Agricul tural
Universities."
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ICAR filed an appeal against the aforesaid interim
injunction [FAQ(OS) 231 of 1996] on 6th of June, 1996. The
ICAR also filed a Wit Petition ( CWNo. 2334 of 1996) on 6th
of June, 1996 seeking the relief of "declaring/quashing
Regul ation 5(8) of the Regulations" as illegal/invalid/
ab-initio-void and as such ultra vires of the Constitution
The VCI was al so sought to be restrained fromdeclaring the
result of the Al India Entrance Exam nati on conducted by it
for filling up the 15%of the Al India seats. By the
i mpugned order, the appeal against the interiminjunction as
well as the wit petition filed by the | CAR have been heard
and disposed of together. The VCl has filed these appeals
by special |leave. Learned counsel for the parties conceded

that the inspiration to hold an Al India Entrance
Exam nation for adm ssion to the Veterinary Col |l eges agai nst
15% Al India Quota was drawn fromthe judgment of this

Court in Dr. Dinesh Kumar and Ors. Vs. NModti Lal Nehru
Medi cal -~ Col | ege, All ahabad & Ors., AR 1985 SC 1059, which
had | aid down certain guidelines for filling up of the 15%
of the ‘Al India seats in various Mdical Colleges in the
country, ~on merits, to be determ ned through an All India
Entrance Exanination but differed on the question as to who
is to conduct that exam nati on. VWereas the |[earned
Additional Solicitor GCeneral, Shri Altaf Ahmad submtted
that the VC alone is conpetent to hold such an Al India
Entrance Exam nation being concerned w th the mai ntenance of

"standards of education", |earned counsel - for the |CAR
submitted that the judgnent of the Division Bench of the
H gh Court did not nerit any interference and | CAR, which
regul ates Agricultural  Universities, alone can regulate
adm ssion of students through the Al India  Entrance
Examination to fill the 15%of the AIl India seats.  Simlar
argunents had been advanced in the Hi gh Court also. The
Di vi si on Bench of the Hi gh Court agreed with the subm ssions
made on behalf of ICAR It noticed that in view of the
conflicting stands taken by the VCI' and the | CAR regarding
the conduct of The Al India Conmmon Entrance Exam nation

the matter had been taken up at a high level neeting
convened by the Agricultural Mnister, where a judgnment of

the Karnataka H gh Court in Veterinary Council of India Vs.

State of Karnataka, |LR 1996 Kar 67, decided on 27th _of

Novenmber, 1995 had al so been considered by the del egates,

and it was resolved that the | CAR and not the VC - would
conduct the Al India Entrance Examination for the year
1996. The Division Bench, therefore, opined that the VCl,

after the passing of that resolution, should have stayed its
hands and should not have "indulged into ill advised
adventuri sm of conducting the Al India Entrance Exam nation
much to the serious inconvenience, expenses and uncertainty
of events to thousands of aspirants for admission to /State
Agricultural Universities against all India quota  of 15%
seats." According to the Division Bench, since the VC Act
did not contenplate any exani nation bei ng conducted by VC

for regulating adm ssions to veterinary institution, it was
not open to the VC to conduct the Al India Entrance
Exam nation. It was held : "For the foregoing reasons, CWP
2334/96 is allowed. Sub-para (8) of para 5 of t he
Veterinary Council of India (Mnimm Standards of Veterinary
Educati on) Degree Course (B.V.Sc and A . H) Regul ations, 1993
is struck down as ultra vires the Veterinary Council of
India and ultra vires the Veterinary Council Act, 1984. The
entrance exam nation held by the Veterinary Council of India
on 26.5.1996, pursuant to its notice that 25th Novenber

1995 is also held void and without any authority of [|aw

FAQ(OS) 231/96 is allowed and the order of the |earned
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Single Judge dated 5th June, 1996 is set aside. The

injunction restraining the ICAR fromconducting All India
Conmon Entrance Examination for filling up 15% of tota
nunber of seats in the State Agricultural Universities is
hereby vacated. Costs in both the proceedings shall be

borne as incurred by both the parties.”

The Division Bench of the H gh Court was of the
opi nion that Section 22(1) of the VC Act did not authorise
any exam nation being conducted by the VCI nuch |less for the
purpose of appropriating allocation of 15% seats to the
State Agricultural Universities for Al India students,
through framng of any regulations. That the VCI was only
concerned wi th maintenance of "standards of education" for
granting recogni sed Veterinary Qualifications by
institutions inparting veterinary education in the State and
there is a ’'world of difference’ between specifying the
m ni mrum standards of veterinary education and holding an
entrance ‘exami nation for appropriating quota of certain
per cent age of seats for adni.ssi on to "veterinary
institutions’. The Divi sion Bench, consequently, held that
Regul ation 5(8) could not have been franed by exercising
del egated powers to legislate under Section 22(1) of the VC
Act and that such a Regulation was ultra-vires the Act and
i nval id. It was al soopined that the grant of approval to
the Regulations or consultation with the ICAR on the issue
of fram ng of such Regulations at the National Wrkshop at
Madras was 'irrelevant and immaterial’. The Division Bench
heavily relied upon the judgnent of the Karnataka H gh Court
in Veterinary Council  of India Vs. State of  Karnataka
(supra). In that case, the University of ~Agricultura
Sci ences Bangalore had refused to admit the candidates
nom nated for admi ssion to BVSc AH Degrees pursuant to an
entrance exam nation conducted by the VC. Oh a Wit
Petition filed by the VCI, the Karnataka H gh Court had
opi ned

"On a plain reading of Section 22, it is quite /clear
that under this provision the Council can make Regulations
only for specifying mininmm standards of Veterinary
education required for granting recognised Veterinary
qualifications by Veterinary |Institutionsin state/s to
which the provisions of the Act has been extended. Thi-s
Section does not confer upon the Council any authority to
regulate the admi ssions to  Veterinary I nstitutions.
Simlarly Section 66(1) read with Section 66(2) (n) also
cannot be construed as conferring any authority on the
Council for the said purpose. There is no provision under
the Central Act which enpowers the Council. to nmake
Regul ations for regulating the adm ssions of students to
Veterinary Institutions... The Regul ations franed by the
Council for regulating adm ssions |aying down the pattern of
adm ssion to Veterinary Colleges are nerely advisory in
nature and does not necessarily bind any University or the
Veterinary Institutions. (enphasis supplied)" The view
taken by the Division Bench to the effect that the power to
prescribe mninmum standards of education does not take
within its anbit, the power to conduct entrance exam nation
for regulating adnmission to the colleges, also appears to
have been influenced by the view of the three-Judge Bench of
this Court in State of MP. and another Vs. N vedita Jain
and others, (1981) 4 SCC 296 and in Ajay Kumar Singh and
others Vs. State of Bihar, (1994) 4 SCC 401, (though not
referred to in the inmpugned judgnent) wherein it was held
that the process of selection of candidates for adm ssion to
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a nedical college has no inpact on the standard of nedica
education and that the standard of nedi cal education really
cones into the picture only in the course of studies in the
medi cal colleges or institutions 'after’ the selection and
adnmi ssi on of candi dat es. The Di vi si on Bench al so
di stingui shed the judgnents of the Patna H gh Court and the
Kerala High Court in Minish Kunar Pane & others Vs. State
of Bi har and others (CWIC No.9643/ 1995 decided on
18-12-1995) and Jothi Shah B. & others Vs. Admi ni strat or
Union Territory of Lakshadweep and others (WA. No.129/1996
decided on 19-3-1996), holding that by virtue of the
Regul ations framed by the VC in 1993, it had the authority
to conduct the Al India Entrance Exam nation for allocation
of 15% of seats on nerits. W find ourselves wunable to
subscribe to the view of the Division Bench. There is force
in the submission of M. Al taf Ahmad, the | ear ned
Additional Solicitor GCeneral,  that sub-section (1) of
Section 66 of the VC Act confers powers to frane regul ati ons
to carry out the purposes of the Act and read with Section

21(1)(b) “and 22 of the VC Act which provide : "21.
Wt hdrawal  of  recognition. (1) (b) that the staff,

equi prent, accommodation, training and other facilities for
instruction and training provided in such veterinary
institution or in any coll ege or " other institution

affiliated to it do not conformto the standards prescribed
by the Counci l

22. M ni mum st andards of veterinary education
(1) The Council may, by regul ations, specify ‘the m nimnmm
standards of veterinary education required for granting
recogni sed veterinary qualifications by veterinary
institutions in those States to which this Act extends."

the VC is authorised to frame regulations relating to
prescribing standards of veterinary education for granting
veterinary qualifications and such an authority must include
the power to regulate adm ssions to the course so as to
maintain the 'standards of education’. It is not  disputed

that Section 22 (supra) is a valid piece of legislation
enacted by the P?222222272222222222222222222222222222222?

PPV 2?7??7??7?27?727?2?227?7

eterm ning conparative nerit of the candi dates so that
adnmi ssions are granted to students who qualify at the Al
India Entrance Exanmination to the various institutions and
faculties, on nmerits. The inpugned regulation, therefore,
did not suffer fromany vice whatsoever. |t has been franed
to further the object of the Act. It could not have been
declared wultra vires the Act or otherwi se invalid- on any
other ground. |In view of the judgnent of the Constitution
Bench in Dr. Preeti Srivastava and another Vs. State of
M P. and others, (1999) 7 SCC 120, it is no |onger possible
to argue that norns for admi ssion cone into picture only
after adnmissions are made and have no connection wth
"standards of education’. On the contrary, regulation of
adnmissions has a direct inmpact on the nmaintenance of
standards of education and in exercise of its power to
prescribe and maintain standards of education, the VClI has
the right as well as an obligation to regul ate adm ssions to
the wveterinary institutions against the 15% Al India quota
by frami ng appropriate regulations. In Dr. Pr eet
Srivastava's case (supra) to which one of us (nanely, CJI)
was a party, the Constitution Bench opined : "It would not
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be correct to say that the norns for admi ssion have no
connection with the standard of education, or that the rules
for admission are covered only by Entry 25 of List [II1I.
Norms of admi ssion can have a direct inmpact on the standards
of education. O course, there can be rules for adm ssion
which are consistent with or do not affect adversely the
standards of education prescribed by the Union in exercise
of powers under Entry 66 of List |I. For exanple, a State
may, for admission to the postgraduate nmedi cal courses, |aw
down qualifications in addition to those prescribed under

Entry 66 of List I. This would be consistent with pronoting
hi gher standards for admission to the higher educationa
cour ses. But any |lowering of the norns |aid down can and

does have an adverse effect on the standards of education in
the institutes of higher education. Standards of education
in an institution -or college depend on various factors.
Sorre of these are

(1)  the calibre of the teaching staff; (2) a proper
syl l abus ' designed to achieve a high |evel of education in
the given spanof tinme; (3) the student-teacher ratio; (4)
the ratio between the students and the hospital beds
avail able to each student; (5) the calibre of the students
admtted to the institution; (6) equipment and |aboratory
facilities, or hospital facilities for training in the case
of nedical colleges; (7) adequate accommbdation for the
college and the attached hospital; and (8) the standard of
exam nations held including the nmanner in which the papers
are set and exam ned and the clinical performance is judged.

Wil e considering the standards of education in any
college or institution, the calibre of students who are
admitted to that institution or college cannot be ignored.
If the students are of a high calibre, training progranmes
can be suitably noul ded so that they can receive the maxi mum
benefit out of a high level of teaching. |If the calibre of
the students is poor or they are unable to follow the
instructions being inparted, the standard of © teaching
necessarily has to be |owered to nmake them understand the
course which they have wundertaken; —and it~ may not be
possible to reach the |levels of educational and training
which can be attained with a bright group. Educati on
invol ves a continuous interaction between the teachers and
the students. The pace of teaching, the level to which
teaching can rise and the benefit which the students
ultimately receive, depend as much on the calibre of the
students as on the calibre of the teachers."

(Enphasi s ours)

The Constitution Bench in Dr. Preeti Srivastava’'s
case (supra), expressly disagreed with the views earlier
expressed in N vedita Jains and A ay Kumar Singhs case
(supra) in this regard. Thus, in view of the law |aid down
by the Constitution Bench in Dr. Preeti Srivastavas case
(supra), it rmust be held that since the power to regulate
the standards of education in veterinary science prescribed
by the Council is vested in VC under the VC Act, the
cor respondi ng duty to conduct an Al India Entrance
Exam nation for filling up of 15% of seats, on nerits, of
Al India Quota, nmust also vest in it. The i npugned
judgrment, in view of what has been noticed above, cannot be
sust ai ned. Both the appeal s consequently succeed and are
al | owed. The view expressed by the Patna High Court in
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Muni sh Kumar Pane & Ors. Vs. State of Bihar & Os. and by
the Kerala Hgh Court in Jothi Shah B. & Os. Vs.

Admi nistrator Union Territory of Lakshadweep and Os., to
the effect that the VCI was conpetent to hold the Al India
Entrance Examination for filling up of 15% of the seats thus

lays down the correct law while the view of the Karnataka
H gh Court in Veterinary Council of India Vs. State of
Karnat aka (supra) can no |longer be considered to be good
I aw. It is accordingly held that VCl is conpetent and has
the requisite powers, with a viewto maintain the standards
of education, to hold the Al India Entrance Exam nation for
filling up of 15% of total number of seats under C ause (8)
of Regulation 5 (supra). . The question posed in the earlier
part of this order is answered accordingly. On 11.10.1996,
when Leave was granted in the special |eave petitions, on
the statenment of |earned counsel representing the ICAR, to
the effect that 34 students who had passed the entrance
exam nation conducted by the VCI and had been duly admitted
to the courses, would not be disturbed, no further interim
order was mmade. ~ As a consequence of our judgnent there is,
therefore,  now no inpedinent in the way of those candi dates
selected by the VCl at the Commopn Entrance Exam nation to
continue and conplete their studies. Appeals are allowed.
No costs.




