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The short question involved in this appeal iswhether the
Central Bureau of Investigation (CBl) was authorised to investigate
an of fence, which is punishable under the WIld Life (Protection) Act,
1972 (hereinafter referred to as ‘the WId Life Act’) as is contended
that the said Act is a self contained Code? Before deciding the said
guestion we would narrate brief facts of the case.

The appel l ant, who is resident of Delhi, was arrested in

connection with the offence punishabl e under Sections 9, 39(3), 44,

49, 50, 51, 57 and 58 of the WIld Life Act. It is alleged that the

of ficers of the Sal es Tax Departnent conducted checki ng of a truck at
Mohan Nagar barrier in District Ghaziabad on the night of 18th/19th
Decenmber, 1999 and a bundl e of cotton cloth was found therein,

whi ch according to the docunents, was being transported from Del hi

to Siliguri. On opening the bundle, it was found that it contained 50
skins of |eopard, 3 skins of tiger and 5 skins of jungle fox. On receipt
of the said information, officers of the Forest Departnent, Ghaziabad
arrived on the spot and seized the skins of animals under Section 50 of
the WIid Life Act. Driver and the conductor of the truck were taken
into custody and thereafter FIR was | odged and the case was

registered as Crinme No. 915 of 1999 under the WIld Life Act. By
notification dated 21st March, 2000 issued by the Centra

Covernment, the investigation of the case was subsequently

transferred to Del hi Special Police Establishment.

The order passed by the Central Governnent transferring the

i nvestigation to Del hi Special Police Establishnent was chal | enged by
filing Criminal Msc. Wit Petition No. 6830 of 2000 before the Hi gh
Court of Allahabad with the prayer that the appellant be rel eased
forthwith. The H gh Court, by the inmpugned judgnent and order

dated 7th February, 2001, rejected the said petition. Hence, this
appeal

At the time of hearing of this matter, M. D.N Goburdhan,

| ear ned counsel appearing for the appellant subnitted that the Wld
Life Act is a special |aw as understood under Section 5 of the Code of
Crimnal Procedure, 1973 and it contai ns conprehensive provisions
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for investigation, inquiry, search, seizure, conpoundi ng of offences,
trial and punishnent and, therefore, the Police Force Establishnent
under the Del hi Special Police Establishnment Act (hereinafter

referred to as ‘the Act’) was not enpowered to investigate the case.

He al so submitted that under the Act jurisdiction of the Special Police
Force is limted in relation to the investigation of offences within the
Union Territories as specified in the Notification issued under Section
3 of the Act. In support of his contention he relied upon the decision
rendered by this Court in Central Bureau of Investigation vs. State of
Raj asthan & Ors. [(1996) 9 SCC 735]. As against this, |earned

counsel appearing on behalf of the respondents submitted that before
transferring the investigation, the Central Governnent has issued
Notification, as required under Section 5 of the Act and the State of
U. P. has also i ssued necessary consent order, as required under

Section 6 of the said Act. Hence, the CBlI is having jurisdiction to

i nvestigate the offence.

For appreciating the said contentions, we would refer to
rel evant parts of Sections 3, 5(1) and 6 of the Act which read as
under: -

"3. Ofences to be investigated by special police

est abl i shnent. The Central Government may, by

notification in the Oficial Gazette, specify the offences
or classes of offences which are to be investigated by the
Del hi Special Police Establishment.

5. Extension of powers and jurisdiction of
speci al police establishnent to other areas.

(1) The Central Governnent nmay by order extend
to any area (including Railway areas), in a

State, not being a Union Territory the powers

and jurisdiction of nenbers of the Del hi

Speci al Police Establishment forthe

i nvestigation of any offences or classes of

of fences specified in a notification under

section 3.

(2)

(3).

6. Consent of State Governnent to exercise

of powers and jurisdiction.Nothing contained in

section 5 shall be deened to enabl e any nenber of the
Del hi Special Police Establishment to exercise powers

and jurisdiction in any area in a State, not being a Union
territory or railway area, wthout the consent of the
Governnment of that State."

Admittedly, in exercise of the powers conferred by Section 3 of

the Act, notification dated 24.1.1996 was issued by the Centra
CGovernment speci fying that offences puni shabl e under Section 51 of
the WIid Life Act could be investigated by the Del hi Special Police
Establ i shment. Thereafter, the State of U P. has issued the
Notification, as required under Section 6 of the Act wherein it has
been stated that the State of Uttar Pradesh is pleased to accord the
consent to the extension of powers and jurisdiction of the nenbers of
the Del hi Special Police Establishnent in the investigation of the
O fence(s) punishable relating to the seizure of skin of Tiger and
Leopard under Schedule 1 of the Wld Life Act, nanely, case Crine
No. 915/99 under Sections 9/39(3), 44, 48, 49, 50, 51, 57, 58 of the
WIld Life Act and also case Crinme No. 11/2000 under Section

429/ 379/ 411 1 PC and Section 49B/51 of the WIld Life Act and al so
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under Section 10/15 of the Animal Cruelty Act. Subsequently, the
Central CGovernnment had issued a Notification, as contenplated under
Section 5 of the Act enpowering nmenbers of Del hi Special Police
Establ i shrent for investigating the aforesaid cases. In view of the
Notifications issued by the Central Governnent under Section 5 of the
Act and the Notification issued by the State of U.P. accordi ng consent
to the extension of powers and jurisdiction of the nenbers of the
Del hi Special Police Establishnent to investigate the offences, the
contention raised by the | earned counsel for the appellant that the CB
does not have jurisdiction to investigate the natter is w thout any
subst ance.

Keeping the aforesaid Notifications in nmnd, we would first

refer to the relevant provisions of the Wld Life Act. It is the
contention of the | earned counsel for the appellant that Section 50
prescri bes exhaustive procedure to investigate and seize the articles

specified therein. ~ It al'so provides the procedure for the arrest of the
persons, who are found in possession of the articles mentioned
therein. /It is his contention that sub-sections (1), (8) and (9) of

Section 50 make the position-abundantly clear that the officers

menti oned -and aut hori sed under the Act, would only have jurisdiction
to investigate the of fences under the Wld Life Act. He also

cont ended that sub-section (9) of Section 50 makes a departure and
provi des that evidence recorded by the officer enpowered under sub-
section (8) of Section 50 is made admi ssible in any subsequent tria
before the magi strate and, therefore, al'so the police officer would not
be entitled to investigate the offence because the evidence recorded by
the police officer is inadm ssible at the trial under the Evidence Act.
For appreciating the said contention, we wuld refer to the rel evant
provi sions of Sections 50 and 55:

"Chapter VIPrevention and Detection of O fences.
50. Power of entry, search, arrest and detention

(1) Not wi t hst andi ng anyt hing contained in any ot her
law for the tinme being in force, the Director or any other
of ficer authorised by himin this behalf or the Chief WIld
Life Warden or the authorised officer or any Forest

O ficer or any Police Oficer not belowthe rank of a sub-
i nspector, may, if he has reasonabl e grounds for

bel i eving that any person has committed an offence

agai nst this Act, -

(a) requi re any person to produce for inspection
any captive aninmal, wild animal, animl article,
nmeat, trophy, uncured trophy, specified plant or

part or derivative thereof in his control, custody or
possession, or any licence, permt or other

docunent granted to himor required to be kept by

hi m under the provisions of this Act;

(b) stop any vehicle or vessel in order to
conduct search or inquiry or enter upon and search
any prem ses, land, vehicle or vessel, in the
occupation of such person, and open and search
any baggage or other things in his possession;

(c) sei ze any captive animal, wld animal

animal article, meat trophy or uncured trophy, or

any specified plant or part or derivative thereof, in
respect of which an offence against this Act

appears to have been conmitted, in the possession

of any person together with any trap, tool, vehicle,
vessel or weapon used for commtting any such
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of fence and, unless he is satisfied that such person
wi || appear and answer any charge which may be
preferred against him arrest himw thout warrant
and detain him

Provi ded that where a fisherman, residing within

ten kilonetres of a sanctuary or National Park

i nadvertently enters on a boat, not used for
commercial fishing, in the territorial waters in that
sanctuary or National Park, a fishing tackle or net
on such boat shall not be seized.]

(4) Any person detained, or things seized under the
foregoi ng power, shall forthwith be taken before a
Magi strate to be dealt with according to | aw

(5) Any person-who, w t hout-reasonabl e cause, fails to
produce anyt hing, which he is required to produce under
this section, shall be guilty of an offence against this Act.

(8) Not wi t-hst andi ng anyt hi ng contai ned in any ot her
law for the tinme being in force, any officer not
bel ow the rank of an Assistant Director of WIld

Life Preservation or Wle Life Warden shall have

the powers, for purposes of nmking investigation

into any of fence against any provision of this Act, -

(a) to issue a search warrant;

(b) to enforce attendance of wtnesses;

(c) to conpel the discovery and production of
docunents and material objects; and

(d) to receive and record evidence.

(9) Any evi dence recorded under cl ause (d) of sub-

section (8) shall be adm'ssible in any subsequent
trial before a Magistrate provided that it has been
taken in the presence of the accused person.”

55. Cogni zance of offences. No Court shall take
cogni zance of any of fence against this Act on the
conpl ai nt of any person other than

(a) the Director of WIld Life Preservation or any
other officer authorised in this behalf by the
Central Governnent; or

(b) the Chief WIld Life Warden, or any other officer
authorised in this behalf by the State Governmnent;

or

(c) any person who has given notice of not |ess than

sixty days, in the manner prescribed, of the

al | eged of fence and of his intention to make a
conplaint, to the Central Government or the State
Government or the officer authorised as
aforesaid.”

At this stage, we would nention that the Central GCGovernnent

has issued notification dated 7th April 2000 under the provisions of
clause (a) of Section 55 of the WIld Life Act, authorizing the officers
of Del hi Special Police Establishnent not bel ow the rank of Deputy
Superintendent of Police, to file conplaints with regard to the

of f ences puni shabl e under the Act in the areas in their respective
jurisdiction. Therefore, it cannot be said that the CBI was not entitled
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to file the crimnal conplaint against the appellant.

Further, considering sub-section (1) of Section 50, it is apparent

that under the WIld Life Act, the Director or any other officer
authorised by himin this behalf or the Chief Wld Life Warden or the
aut horised officer or any Forest Oficer are enpowered to exercise the
powers nentioned in sub-clauses (a), (b) and (c). Not only this, but it
specifically enpowers the Police Oficer not belowthe rank of sub-

i nspector to inspect, conduct search or hold inquiry or seize articles,
as provided in clauses (a), (b) and (c). This would certainly mean that
the Police Oficers are not excluded frominvestigating the offences
under the Act. Sub-section (1) starts with a non-obstante cl ause that
"notwi t hstandi ng anything contained in any other law for the tine

being in force’ which woul d include the Code of Crimnal Procedure

and the O ficers nentioned therein are also entitled to inspect, search
or seize the articles nentioned in clauses (a), (b) and (c). This would
nmean that apart fromthe Police Oficers not bel ow the rank of Sub-

I nspector, other officers as nentioned above are given special powers
for the purpose of prevention and detection of the of fence under the
Act .

Simlarly, sub-section (8) enpowers the officer not bel ow the

rank of an Assistant Director of WIld Life Preservation or Wld Life
Warden for the purposes of neking investigation into any offence

agai nst any provision of the Act:to issue search warrant; to enforce
the attendance of witnesses; to conpel the discovery and production

of docunents and nmaterial objects; and to receive and record

evi dence. Further, sub-section (9) provides that evidence recorded by
such officer would be adm ssibleinthe trial if it is taken in presence
of the accused person. ~But this wuld have no bearing on the question
whet her the Police Oficers are entitled to investigate the case or not.

As provided under sub-section (1) of Section 50, ’'police

officers’ are not excluded for the purpose of investigation including

i nspection, search and seizure of the offending articles. No doubt,
speci al powers are conferred to other officers but that is in consonance
with sub-section (2) of Section 4 of Code of Crimnal Procedure.

Section 4 of the Code reads thus:

"4, Trial of offences under the |ndian Pena

Code and other laws. (1) Al offences under the

I ndi an Penal Code (45 of 1860) shall be investigated,
inquired into, tried and otherw se dealt with according to
the provisions hereinafter contained.

(2) Al'l of fences under any other |aw shall be

i nvestigated, inquired into, tried, and otherwi se-dealt with
according to the same provisions, but subject tol any
enactment for the tine being in force regulating the

manner or place of investigating, inquiring into, trying or
ot herwi se dealing with such of fences.

The aforesaid section inter alia specifically provides that all offences
under any other |aw shall be investigated, inquired into, tried and

ot herwi se dealt with according to the Code of Crimnal Procedure but

it shall be subject to any enactnment for the tine being in force

regul ati ng the manner or place of investigation, inquiring into, trying
or otherwi se dealing with such offences. In view of specific provision
under the WIld Life Act, apart fromthe police officer not belowthe
rank of sub-inspector, the Director or any other officer authorised by
himin this behalf or the Chief WId Life Warden or authorised officer
or any Forest officer can inspect, conduct search or inquire, seize
article nmentioned in the clauses (a), (b) and (c) of sub-section (1). To
this extent, there is contrary provision under the Wld Life Act and
woul d prevail as provided under sub-section (2) of Section 4 of Code
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of Crim nal Procedure.

Learned counsel for the appellant referred to the decision in the
case of State of Rajasthan (supra) wherein this Court dealt with the
guesti onwhet her the CBI can investigate the of fences for violation
of the Foreign Exchange (Regul ation) Act, 1973 ("FERA" for short),
nore so, when the offence is alleged to have been conmitted outside
the Indian territory? After referring to Sections 3, 4 and 5 of FERA
the Court held that the Act enacts that for inplenenting and
enf orcenent of provisions of FERA, different classes of officers of
Enf orcenent have been constituted in Section 3. The Court observed
that froma conbined readi ng of sections 3, 4 and 5 of FERA, it was
clear that primarily officers of Enforcement Directorate as nentioned
in Sections 3 and 4 have been enpowered to exercise the powers and
di scharge the duties conferred or inposed on such officers of the
Enforcenent Directorate under FERA. And, in such cases, the
Central Covernnment under Section 5 can authorise any officer of the
Customs or Central Excise Oficer or Police Oficer or any officer of
the Central Government or State Government to exercise such of the
powers and di scharge such of the duties of the Director of
Enf orcenment _orany ot her officer of Enforcenent under FERA as may
be specified subject to such conditions and limtations as deenmed fit
by the Central Governnent. ~The Court also held that as it was
nobody’ s case that any notification has been i ssued under FERA
aut horising the nenber of Del hi Special Police Establishnent to
di scharge the duties and functions of an officer of Enforcenent
Directorate and in absence of such notification under FERA, a
menber of Del hi Special Police Establishment cannot be held to be an
of fi cer under FERA and, therefore, is not competent to investigate
into the of fences under FERA. ~The Court further observed that FERA
bei ng a special |aw containing provisions for investigation, inquiry,
search, seizure, trial and inposition of punishrment for offences under
FERA, section 5 of the Code of Crininal Procedure is not applicable
in respect of offences under FERA

In our view, the aforesaid judgnment has no bearing in the
present case. As stated above, the Central Governnent has issued
notification dated 21.3.2000 under Section 5 read with Section 6 of
the Act enmpowering the CBlI for investigation of the case against the
appel l ants under the WId Life Act and Indi an Penal Code. The
schene of Section 50 of the WIld Life Act makes it abundantly cl ear
that Police Oficer is also enpowered to investigate the offences and
search and seize the offending articles. For trial of offences, Code of
Crimnal Procedure is required to be followed and for that there is no
ot her specific provision to the contrary. Special procedure prescribed
is limted for taking cognizance of the offence as well as powers are
given to other officers nmentioned in Section 50 for inspection, arrest,
search and seizure as well of recording statenent. The power to
conpound offences is also conferred under Section 54. ~ Section 51
provi des for penalties which would indicate that certain offences are
cogni zabl e of fences neaning t hereby police officer can arrest w thout
warrant. Sub-section (5) of Section 51 provides that nothing
contained in Section 360 of the Code of Crimnal Procedure or in the
Probation of Offenders Act, 1958 shall apply to a person convicted of
an offence with respect to hunting in a sanctuary or a national park or
of an of fence agai nst any provision of Chapter 5A unl ess such person
is under 18 years of age. The aforesaid specific provisions are
contrary to the provisions contained in Code of Crimnal Procedure
and that would prevail during the trial. However, fromthis, it cannot
be said that operation of rest of the provisions of the Code of Crim nal
Procedure are excl uded.

In this view of the matter, there is no substance in the
contention raised by the | earned counsel for the appellant that Section
50 of the Wld Life Act is conplete code and, therefore, CBl would
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have no jurisdiction to investigate the of fences under the said Act.
Hence, it cannot be said that the judgnent and order passed by the

Hi gh Court rejecting the petition filed by the appellant is in any way
illegal or erroneous.

In the result, appeal is dismssed.

J.
(M B.  SHAH)

J.
(B. N AGRAWAL)
April 9, 2002.




