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The Judgrment of the Court was delivered by

S.B. SINHA, J. The prinmal question involved in this batch of appeals and
the Wit Petitions isthe constitutionality of the Consumer Protection Act,
1986 (hereinafter called "the Act").

Cvil Appeals No. 4613 and 4614 of 1999 filed by Vi shwabharathi House
Bui | di ng Cooperative Society arise out of a judgnment and order dated
18.12. 1998 passed by a division bench of the High Court of Karnataka
uphol di ng the vires of the Consuner Protection Act, 1986 (the Act). State
of Karnataka has filed the Appeal being C A No. 9927 of 1996 agai nst the
j udgrment and order of the Karnataka H gh Court questioning certain
observations nmade therein as regards interpretation of Section 25 of the
Act .

Dr R D. Prabhu and Shri B. Krishna Bhat and others filed the Wit Petitions
under Article 32 of the Constitution of |India questioning the
constitutionality of the said Act.

The contentions raised on behalf of Appellants Petitioners are as under

(1) (a) The Parliament is not enmpowered to establish hierarchy of Courts
like the District Fora, State Conm ssion and the National Conm ssion
parallel to the hierarchy of Courts established under the Constitution
nanely, District Courts, Hi gh Courts and Suprenme Court in the absence of a
sui tabl e amendnent nade in the Constitution of India in terns of Article
368 thereof.

(b) Such hierarchy of consuner courts established under the Act would
result in conflict of decisions with the hierarchy of courts established
under the Constitution dealing with simlar natters.

(2) The Parlianent having regard to the provisions of Article 323-A &
323-B of the Constitution of India could not enact the Act by establishing
forums which are substitutes of the Civil Courts including the H gh Court.

(3) The provisions of the said Act strike at the independence of the
judiciary.
(4) As the Act does not contain any provision to transfer a case from

one consuner court to another and furthernpre the forum and the Comm ssions
havi ng no power to pass interimorders, the functioning thereof is
unwor kabl e.

(5) The Parliament can only establish courts which may deal with specia
subj ects specified therefor but not a court which will run parallel to
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civil courts.

Bef ore adverting to the question as regard the conpetence of the Parlianment
to enact the said Act, we may notice the history of legislation leading to
enactnent of the said Act.

The Secretary General, United Nations submtted draft guidelines for
consuner protection to the Econom c and Social Council (UNESCO) in 1983.
The General Assenbly of the United Nations upon extensive discussions and
negoti ati ons anong governments on this scope and content thereof adopted
the guidelines which inter alia provide for the foll ow ng:

"Taking into account the interests and needs of consuners in all countries,
particularly those in developing countries, recognizing that consuners
often face inbal ances in economc ternms, educational |evel, and bargaining
power, and bearing in mnd that consumer shoul d have the right of access to
non- hazar dous products, as well-as the inmportance of pronoting just,

equi tabl e and sustai nabl e econom ¢ and soci al devel opnent, these guidelines
for consumer protection have the follow ng objectives:

(a) To assist countries in achieving or naintaining adequate protection
for their popul ati on as consuners;

(b) To facilitate production and distribution patterns responsive to the
needs and desires of consumers;

(c) To encourage high levels of ethical conduct for those engaged in the
producti on and distribution of goods and services to consuners;

(d) To assist countries in -curbing abusive business practices by al
enterprises at the national and international |evels which adversely affect
consumers;

(e) To facilitate the devel opment of independent consuner groups;

(f) To further international cooperation in the field of consuner
protection;

(9) To encourage the devel opnent of nmarket conditions which provide
consunmers with greater choice at |ower prices.”

The framework for the Consuner Act was provided by a Resolution, dated
9-4-1985 of the General Assenbly of the United Nations O ganisation. This
is known as ' Consumer Protection Resolution No. 39/248." ‘India is a
signatory to the said Resolution

The said Act was enacted having regard to aforenmenti oned resolution

It seeks to provide for better protection of the interests of consuners and
for the said purpose, to nake provision for the establishnment of Consuner
councils and other authorities for the settlenment of consumer disputesand
for matters connected therewith, as would appear fromthe Statenent of

nj ects and Reasons of the Act.

It further seeks inter alia to pronote and protect the rights of consuners
such as-

(a) the right to be protected against marketing of goods which are
hazardous to life and property;

(b) the right to be inforned about the quality, quantity, potency,
purity, standard and price of goods to protect the consumer agai nst unfair
trade practices:

(c) the right to be assured, wherever possible, access to an authority
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of goods at conpetitive prices;

(d) the right to be heard and to be assured that consuners interests
will receive the consideration at appropriate foruns;
(e) the right to seek, redressal against unfair trade practices or

unscrupul ous exploitation of consuners; and

(f) right to consunmer education

The | egi sl ative conpetence of the Parlianent and the State Legislatures
respectively to provide for creation of courts and tribunals as envi saged
in different lists contained in the VIIth Schedul e of the Constitution of
India are as under:

Item 77 of List | of the Seventh Schedul e:

Constitution, organization, jurisdiction and powers of the Supreme Court
(including contenpt of such Court), and the fees taken therein; persons
entitled to practise before the Suprene Court.

Item 78 of List | of the Seventh Schedul e.

Constitution and organi zati on (including vacations) of the H gh Courts
except provisions as to officers and servants of Hi gh Courts; persons
entitled to practise before the Hi gh Courts.

Item 79 of List | of the Seventh Schedul e:

Extensi on of the jurisdiction of a H gh Court to, and exclusion of the
jurisdiction of a H gh Court from any Union Territory.

ltem 95 of List | of the Seventh Schedul e:

Jurisdiction and powers of all courts except the Supreme Court, wth
respect to any of the matters in the List: admralty jurisdiction

Item 11A of List IIl of the Seventh Schedul e:

Admi nistration of justice: constitution and organisation of all courts,
except the Supreme Court and the H gh Courts.

Item 46 of List Il of the Seventh Schedul e:

Jurisdiction and powers of all courts, except the Suprenme Court, with
respect to any of the matters in this List.

A bare perusal of the aforementioned provisions does not |eave any manner
of doubt as regard the |egislative conpetence of Parlianment to provide for
creation of special courts and tribunals. Admnistration of justice;

constitution and organi zation of all courts, except the Suprene Court and

the Hi gh Courts is squarely covered by entry 11A of List Il1l of the
Constitution of India. The said entry was originally a part of Entry 3 of
List Il1. By reason of Constitution (Forty-second Arendnent) Act, 1976 and

by Section 57(a)(vi) thereof it was inserted into List H as item 11A

By virtue of Clause 2 of Article 246 of the Constitution, the Parlianent
has the requisite power to make laws with respect of constitution of
organi zation of all courts except the Suprenme Court and the H gh Court.

The | earned counsel appearing on behalf of the Petitioners could not
seriously dispute the plenary power of the Parlianment to nake a | aw as
regard constitution of courts but as noticed, supra, nmerely urged that it
did not have the conpetence to create parallel civil courts.
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The said subm ssion has been made purported to be relying on or on the
basis of the foll owi ng observations nade by Shinghal, J. while delivering a
partially dissenting judgnment in In Re: the Special Courts Bill 1978
reported in [1979] 1 SCC 380 at page 455;

"The Constitution has thus made anple and effective provision for the
establ i shnent of a strong, independent and inpartial judicia

adm nistration in the country, with the necessary conplenent of civil and
crimnal courts. It is not permssible for Parlianent or a State

Legi slature to ignore or bypass that Schene of the Constitution by
providing for the establishment of a civil or crimnal court parallel to a
High Court in a State, or by way of an additional or extra or a second Hi gh
Court, or a court other than a court subordinate to the Hi gh Court. Any
such attenpt woul d be unconstitutional and will strike at the independence
of the judiciary which has so nobly been enshrined in the Constitution and
so carefully nursed over the years."

The argunment of the | earned counsel is fallacious inasmuch as the

provi sions of the said Act are in addition to the provisions of any other

| aw for thetinme being in force and not in derogation thereof as is evident
from Section 3 thereof.

The provisions of the said Act clearly denmonstrate that it was enacted
keeping in view the long felt necessity of protecting the common man from
wrongs wherefore the ordinary law for all intent and purport had becone
illusory. In ternms of the said Act, a consuner is entitled to participate
in the proceedings directly as a result whereof his hel pl essness agai nst a
power ful busi ness house may be taken care of.

This Court in a |arge nunber of decisions considered the purport and object
of the said Act. By reason of the said statue quasi-judicial authorities
have been created at the District. State and Central |levels so as to enable
a consuner to ventilate his grievances before a forumwhere justice can be
done wit hout any procedural wangles and hyper-technicalities. One of the
objects of the said Act is to provide nomentumto the consuner novenent.
Central Consunmer Protection Council is also to be constituted in terns of
Section 4 of the Act to pronpte and protect the rights of the consuners as
noti ced hereinbefore.

Bef ore proceeding further to advert to the questions raised herein, it is
necessary to consider some of the provisions of the said Act.

Section 2 is the interpretation clause. Sone of the provisions contained
therein defining the neaning of words relevant for this case are as under

(b) " Conpl ainant" means, - (i) a consuner, or

(ii) any voluntary consumer association registered under The Conpani es Act,
1956 or under any other law for the tinme being in force; or

(iii) the Central Covernment or any State CGovernment, who or which nakes a
conpl ai nt;

(iv) one or nore consuners where there are numerous consumers havi ng the
same interest.

(c) "conplaint" neans any allegation in witing nade by a conpl ai nant
t hat, -

(i) an unfair trade practice or a restrictive trade practice has been
adopted by any trader;

(ii) the goods bought by himor agreed to be bought by him suffer from one
or nore defects;
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(iii) the services hired or availed of or agreed to be hired or availed of
by himsuffer fromdeficiency in any respect;

(iv) a trader has charged for the goods nentioned in the conplaint a price
in excess of the price fixed by or under any law for the time being in
force or displayed on the goods or any package containing such goods;

(v) goods which will be hazardous to |life and safety when used, are being
offered for sale to the public in contravention of the provisions of any
law for the time being in force requiring traders to display information in
regard to the contents, manner and effect of use of such goods; with a view
to obtaining any relief provided by or under this Act;

(d) "consunmer" neans any person who-

(i) buys any goods for a consideration which has been paid or promn sed or
party paid and partly prom sed or under any system of deferred paynment and
i ncl udes any user of such goods ot her than the person who buys such goods
for consideration paid or promsed or partly paid or partly promn sed, or
under any system-of deferred paynent when such use is nade with the
approval of such persons but does not include a person who obtains such
goods for resale or for any conmercial purpose; or

(ii) hires or avails of any services for a consideration which has been
paid or prom sed or partly paid and partly prom sed, or under any system of
deferred paynent and /i ncludes any beneficiary of such services other than
the person who hires or avails of the services for consideration paid or
prom sed, or partly paid and partly prom sed, or under any system of

def erred paynent, when such services are availed of with the approval of
the first mentioned person

Expl anation: - For the purposes of sub-clause (i) "commrercial purpose" does
not include use by a consuner of goods bought and used by hi mexcl usively
for the purpose of earning, his livelihood, by neans of self-enploynment";

(e) "consumrer dispute” means a dispute where the person agai nst whom a
conpl ai nt has been made, denies or disputes the allegations contained in
the conpl aint;

(g) "deficiency" neans any fault, inperfection, short com ng or inadequacy
in the quality, nature and manner of performance which is required to be
mai nt ai ned by or under any law for the time being in force or has been
undertaken to be perforned by a person in pursuance of a contract or
otherwise in relation to any service;

(r) "unfair trade practice" neans a trade practice which, for the purpose
of pronoting the sale, use or supply of any goods or for the provisions of
any service, adopts any unfair method or unfair or deceptive practice

i ncluding any of the foll ow ng practices, nanely;

Section 7 of the said Act provides for constitution of State Consuner
Protection Councils to pronbte and protect within the State the rights of
the consunmers with the objects ad quoted supra.

Section 9 provides for establishment of Consumer Disputes Redressa
Agenci es. A Consumer Disputes Redressal Forumto be known as "District
Forum' will be established by the State Governnent in each district. A
Consuner Di sputes Redressal Conmm ssion to be known as "State Conm ssi on"
will be established by the State Governnent in the State and a Nationa
Consumer Di sputes Redressal Conmi ssion by the Central Council
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In terns of Section 10, the President of a District Forumshall be a person
who is or has been, or is qualified to be a District Judge and the forum
shal |l al so consist of two other nenbers who are required to be persons of
ability, integrity and standi ng and have adequate know edge or experience
of , or have shown capacity in dealing with, problens relating to economnics,
| aw, commerce, accountancy, industry, public affairs or adm nistration and
one of themshall be a woman. The tenure of the menbers of the District
Forumis fixed.

Section 13 of the said Act |lays down a detailed procedure as regards the
node and manner in which the conplaints received by the District Forum are
required to be dealt with. Section 14 provides for the directions which can
be issued by the District forumon arriving at a satisfaction that the
goods conpl ai ned agai nst suffer fromany of the defects specified in the
conplaint or that any of the allegations contained in the conplaint about
the deficiencies in services have been proved.

Section 15 provides for an appeal fromthe order made by the District Forum
to the State Conmi ssion.

Section 16 provides for conposition of the State Conmi ssion which reads
t hus:

(1) Each State Conmi ssion shall consist of -

(a) a person who i's or has been a Judge of H gh Court, appointed by the
State CGovernnent who shall be its President:

Provi ded that no appointment under this clause shall be made except after
consul ation with the Chief Justice of the H gh Court.

(b) two ot her nmenbers, who shall be persons of ability, integrity and
standi ng and have adequate know edge or experience of, or have shown
capacity in dealing with, problens relating to econonmics, |aw, comrerce
account ancy, industry, public affairs or adm nistration, one of whom shal
be a woman;

Provi ded that every appoi ntnment under this clause shall be made by the
State CGovernment on the recommendation of a Sel ecti on Conmittee consisting
of the follow ng nanely

(1) President of the State Commi ssion
Chairman (ii) Secretary of the Law Departnment of the State
Menber

(iii) Secretary in charge of the Departnent dealing w th consuner affairs
in the State: Menber

(2) The sal ary or honorarium and ot her all owances payable to and the
other terms and conditions of service of the menbers of the State
Conmi ssion shall be such as nay be prescribed by the State Government;

(3) Every menber of the State Conmm ssion shall hold office for a term of
five years or up to age of sixty-seven years, whichever is earlier and
shal |l not be eligible for reappointnent.

(4) Not wi t hst andi ng anyt hing contained in sub-section (3), a person
appointed as a President or as a nenber before the comencenent of
the Consumer Protection (Amendment) Act, 1993, shall continue to hold such
of fice as President or menber, as the case may be, till the completion of
his term

The nenbers of the State Conmission are to be selected by a Sel ection
Conmittee, the Chairnman whereof would be the President of the State
Comi ssi on.
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Section 19 provides for an appeal from a decision of the State Conmi ssion
to the National Commission. Section 20 deals with the comnposition of

Nati onal Comm ssion, the President whereof would be a person who is or has
been a Judge of the Supreme Court and such appoi ntnment shall be made only
upon consul ation with the Chief Justice of India. So far as the menbers of
the National Conmmission are concerned, the sane are also to be nmade on the
recomrendati on of the Selection Committee, the Chairnman whereof would be a
person who is a Judge of the Suprene Court to be nominated by the Chief
Justice of India. The tenure of the Ofice of the National Conmission is
al so fixed by reason of sub-section (3) of Section 20.

By reason of the provisions of the said Act, therefore, independent
authorities have been created.

Sections 15, 19 and 23 provide for the hierarchy of appeals. By reason of
sub-sections (4), (5) and (6) of Section 13 the District Forum shall have
the sane powers as are vested in the civil Courts for the purposes
nmentioned t herein. Sub-sections (2) and (2-A) of Section 14 nandate that
the proceedings shall be conducted by the President of the District Forum
and at |east one nmenber thereof sitting together. Only in the event of any
di fference between themon any point or points, the sane is to be referred
to the other nenber for hearing thereon and the opinion of the majority
shall be the order of the District Forum By reason of Section 18, the
provi sions of Section 12,13 and 14 and rul es nmade thereunder would nmutatis
nut andi s be applicable to the disposal of disputes by the State Conm ssion

Section 23 provides for a linted appeal to the Suprenme Court from an order
made by the National Conm ssion i.e., when the same is nade in exercise of

its original power as conferred by sub-clause (i) of clause (a) of Section

21.

Section 25 provides for the enforcenent of the orders by the District
Forum State Conmm ssion or the National Conmi ssion which is in the
foll owi ng ternmns:

Enf orcenent of orders by the District Forum the State Comm ssion or the
Nat i onal Commi ssion: Every order made by the District Forum the State
Conmi ssion or the National Conm ssion nmay be enforced by the District
Forum the State Commi ssion or the National Commission, as the case may be,
in the same manner as if it were a decree or order made by a Court in a
suit pending therein and it shall be |lawful for the District Forum the
State Commi ssion or the National Conmm ssion to send, in the event of its
inability to execute it, such order to the Court within the local limts of
whose jurisdiction, and thereupon, the Court to which the order is so sent,
shal | execute the order as if it were a decree or order sent to it for
execution.

Section 26 enpowers the District Forum the State Commi ssion or as the case
may be the National Comm ssion to dismiss the conplaint and nmake an order
that the conplainant shall pay to the opposite party such costs not
exceeding Rs. 10,000 in the event it is found that the conplaint was

frivol ous or vexatious one.

Section 27 provides for penalties.

In view of the constitutional schene relating to |egislative conpetence of
the Parliament and State Legislature there cannot be any doubt or dispute
that the Parliament has the requisite |legislative conpetence to enact the
said Act.

The question as regard | egislative conpetence of the Parlianent to create
such special tribunals as also the effect of Article 323-A and 323-B of the
Constitution is no longer res Integra having regard to the recent decision
of this Court in Union of India and Another v. Del hi H gh Court Bar
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Associ ation and Ors., [2002] 4 SCC 275, wherein it was hel d:

"9, W will first deal with the question as to whether Parlianment has the
conpetence to enact a |law for establishing such Banking Tribunals. In order
to exanm ne the question of the conpetence of Parliament to enact such a
law, it is pertinent to bear in mnd the observations of this Court in

Navi nchandra Mafatlal v. CLT, SCR [1955] 1 SCR 829 at p. 836 which are as
fol |l ows:

As pointed out by Gwer, C.J. In United Provinces v. Atiga Begum FCR
[1940] FCR 110 at p. 134 none of the items in the Lists is to be read in a
narrow or restricted sense and that each general word should be held to
extend to all ancillary or subsidiary nmatters which can fairly and
reasonably be said to be conprehended init. It is, therefore, clear and it
i s acknow edged by Chief Justice Chagla-that in construing an entry in a
list conferring |egislative powers the wi dest possible construction
according to their ordi nary neani ng nust be put upon the words used
therein:. ... The cardinal rule of interpretation, however, is that words
shoul d be read in their ordinary, natural and grammatical neani ng subject
to this rider that in construing words in a constitutional enactnent
conferring legislative power the nost |iberal construction should be put
upon the words so that the same may have effect in their w dest anplitude.

(enphasi s added)

10. Again in Union of India v. Harbhajan Singh Dhillon, SCR [1972] 2 SCR
33. at p. 51 it was observed as follows: SCCpp. 791-92 para 21

21. It seens to us that the function of Article 246(1), read with Entries
1-96 List |, is to give positive power to Parlianent to legislate in
respect of these entries. Object is not to debar Parlianent from

| egislating on a matter, even if other provisions of the Constitution
enable it to do so.

11. In Dhillon decision it was held that what one has to ask is whether the
matter sought to be legislated is included in List Il or in List Ill and no
guestion has to be asked about List |I. If the answer is in the negative,
then it follows that Parliament has power to nmake l'aws with respect to that
matter or text.

12. It has thus been clearly enunciated that the power of Parlianent to
enact a |law, which is not covered by an entry in List [l and List - H, is
absolute. Wile Article 323-A and 323-B specifically enabl e the

| egi slatures to enact laws for the establishnent of tribunals in relation
to the matters specified therein, the power of Parlianent to enact a law
constituting a Tribunal, |ike the Banking Tribunal, which is not covered by
any of the matters specified in Article 323-A or 323-B, is not taken away.
Wth regard to any of the entries specified in List 1, the exclusive
jurisdiction to make laws with respect to any of the natters enunerated in
List | is with Parlianent. The power conferred by Article 246(1) can be
exerci sed notw t hstandi ng the existence of Article 323-A or 323-B of the
Constitution.

13. Articles 323-A and 323-B are enabling provisions which specifically
enabl e the setting up of tribunals contenplated by the said articles. These
articles, however, cannot be interpreted to nean that they prohibit the

| egi sl ature fromestablishing tribunals not covered by these articles, as
long as there is legislative conpetence under an appropriate entry in the
Seventh Schedule. Articles 323-A and 323-B do not take away that

| egi sl ati ve conpetence. The contrary view expressed by the Karnataka Hi gh
Court in O K. Abdul Khader case does not |ay down the correct |aw and we
expressly di sapprove of the sane."

Once it is held that the Parliament had the | egislative conpetence to enact
the said Act, the subm ssions of the | earned counsel that the rel evant
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provi sions of the Constitution required anendnents must be negl ect ed.

The scope and object of the said | egislation came up for consideration
before this Court in Common Cause. A Registered Society v. Union of India
reported in [1997] 10 SCC 729. It was hel d:

"The object of the legislation, as the Preanble of the Act proclains, is
"for better protection of the interests of consuners". During the |ast few
years preceding the enactnment there was in this country a marked awar eness
among the consuners of goods that they were not getting their noney’'s worth
and were being exploited by both traders and manufacturers of consuner
goods. The need for consuner redressal fora was, therefore, increasingly
felt. Undrestandably, therefore, legislation was introduced and enact ed
wi t h consi derabl e ent husi asm and fanfare as a path-breaki ng benevol ent

| egislation intended to protect the consuner from exploitation by
unscrupul ous manufacturers-and traders of consuner goods. A three-tier fora
conprising the District Forum the State Comnm ssion and the Nationa

Conmi ssion came to be envi saged under the Act for redressal of grievances
of consuners"”

The rights of the parties have adequately been safeguarded by reason of the
provi sions of the said Act inasnuch as although it provides for an
alternative system of “consuner jurisdiction on sunmary trial, they are
required to arrive at a concl usion based on reasons. Even when quantifying
damages, they are required to make an attenpt to serve the ends of justice
aimng not only at reconpensing the individual but also to bring about a
qualitative change in the attitude of the service provider. Assignnent of
reasons excludes or at any rate mnimzes the chances of arbitrariness and
the higher forums created under the Act can test the correctness thereof.

The District Forum the State Conm ssion and the National Comm ssion are
not manned by | ay persons. The President would be a person having judicia
background and ot her nenbers are required to have the expertise in the
subj ects such as econonics, |aw, comrerce, accountancy, industry, public
affairs, admnistration etc. It may be true that by reason of sub-section
(2-A) of Section 14 of the Act, in a case of difference of opinion between
two nmenbers, the matter has to be referred to a third nmenber and, in rare
cases, the majority opinion of the nenbers nmay prevail over the President.
But, such eventuality alone is insufficient for striking down the Act as
unconstitutional, particularly, when provisions have been nmade therein for
appeal there against to a higher forum

By reason of the provisions of the said Act, the power of judicial review
of the H gh Court, which is a basic feature of the Constitution, has not
been nor could be taken away.

We may in this connection also notice that in Laxm Engineering Wrks v.
P.S.G Industrial Institute, [1995] 3 SCC 583, this Court held:

"A review of the provisions of the Act discloses that the quasi-judicia
bodi es/authorities/ agencies created by the Act known as District Foruns,
State Commi ssions and the National Conmission are not Courts though
invested with some of the powers of a Civil Court. They are quasi-judicia
Tri bunal s brought into existence to render inexpensive and speedy renedies
to consuners. It is equally clear that these Forums/Comm ssi ons were not
supposed to suppl ant but supplenent the existing judicial system The idea
was to provide an additional Forum providing inexpensive and speedy

resol ution of disputes arising between consuners and suppliers of goods and
services. The Forum so created is uninhibited by the requirement of Court
fee or the formal procedures of a Court. Any consuner can go and file a
conpl aint. Conpl aint need not necessarily be filed by the conpl ai nant

hi nsel f; any recogni zed consuners’ associ ation can espouse his cause. \Were
a large nunber of consunmers have a simlar conplaint, one or nore can file
a conplaint on behalf of all. Even the Central CGovernnent and State
Covernments can act on his/their behalf. The idea was to hel p the consuners
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get justice and fair treatnment in the matter of goods and services
purchased and availed by themin a market dom nated by | arge trading and
manuf acturi ng bodi es. |Indeed, the entire Act revolves round the consumer
and is designed to protect his interest. The Act provides for "business-to-
consumer"” di sputes and not for "business-to-business" disputes. This scheme
of the Act, in our opinion, is relevant to and helps in interpreting the
words that fall for consideration in this appeal". In Charan Singh v.
Heal i ng Touch Hospital and Ors., [2000] 7 SCC 668 this Court observed:

"11. The Consumer Protection Act is one of the benevol ent pieces of

| egislation intended to protect a | arge body of consumers from

expl oitation. The Act provides for an alternative system of consumer
justice by sunmary trial. The authorities under the Act exercise quasi-
judicial powers for redressal of consumer disputes and it is one of the
postul ates of such a body that it should arrive at a concl usion based on
reason. The necessity to provide reasons, howsoever, brief in support of
its conclusion by such a forum is too obvious to be reiterated and needs
no enphasizing. Obligation to give reasons not only introduces clarity but
it also excludes, or at any rate minimzes, the chances of arbitrariness
and the higher forumcan test the correctness of those reasons.
Unfortunately we have not been able to find fromthe inpugned order any
reasons in support of the conclusion that the claimof the appellant is
"unrealistic" or "exaggerated" or "excessive". Loss of salary is not the
sol e factor which was required to be taken into consideration

12. While quantifying damages, Consuner Foruns are required to nake an
attenpt to serve the ends of justice so that conpensation is awarded, in an
establ i shed case, which not only serves the purpose of reconpensing the

i ndi vi dual but which also at the same time, aims to bring about a
gqualitative change in the attitude of the service provider. |ndeed,

cal cul ati on of danmages depends on the facts and circunstances of each case.
No hard and fast rule can be laid down for universal application. Wile
awar di ng conpensati on, a Consuner Forum has to take into account al

rel evant factors and assess conpensati on-on the basis of accepted |ega
principles, on noderation. It is for the consuner forumto grant
conpensation to the extent it finds it reasonable, fair and proper in the
facts and circunstances of a given case according to the established
judicial standards where the claimant is able to establish his charge."

In Lucknow Devel opnent Authority v. MK. Qupta, [1994] 1 SCC'243 this Court
hel d:

"The importance of the Act lies in pronoting welfare of the society by
enabling the consumer to participate directly in the market econony. It
attenpts to renove the hel pl essness of a consuner whi ch he faces agai nst
power ful business, described as, 'a network of rackets’ or a society in
whi ch, ’producers have secured power’ to 'rob therest’ and the might of
publ i c bodi es which are degenerating into store house of inaction where
papers do not nove fromone desk to another as a matter of duty and
responsi bility but for extraneous consideration |eaving the comopn man
hel pl ess, bewi | dered and shocked. "

It has further been hel d:

"The Act thus ains to protect the economc interest of a consuner as
understood in comrercial sense as a purchaser of goods and in the |arger
sense of user of services. It is a nilestone in history of socio-economc
| egislation and is directed towards achi eving public benefit."

Yet again in Indian Medical Asson. v. V.P. Shantha, [1996] 5 SCC 651 this
Court hel d:

R It is no doubt true that the decisions of the District Forum as
well as the State Commi ssion and the National Conm ssion have to be taken
by majority and it may be possible in some cases that the President may be
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in mnority. But the presence of a person well versed in |aw as the
President will have a bearing on the deliberations of these Agencies and
their decisions. As regards the absence of requirenent about a nenber
havi ng adequat e know edge or experience in dealing with the probl ens
relating to medicine it may be stated that the persons to be chosen as
menbers are required to have know edge and experience in dealing with
problens relating to various fields connected with the object and purpose
of the Act, viz., protection and interest of the consuners. The said

know edge and experience would enable themto handl e the consumer disputes
conming up before themfor settlement in consonance with the requirenent of
the Act. To say that the menbers nust have adequate know edge or experience
inthe field to which the goods or services, in respect of which the
conplaint is nmade, are related would |l ead to inpossible situations."

See also Dr. J.J. Merchant and Ors. v. Shrinath Chaturvedi, reported in JT
(2002) 6 SC 1 and Synco Industires v. State Bank of Bi kaner & Jai pur and
Os., reported in [2002] 2 SCC .

By reason of the provisions of Section 3 of the Act, it is evident that
renmedi es ‘provi ded t hereunder -are not in derogation of those provided under
ot her laws. The said Act suppl ements - and not supplants the jurisdiction of
the civil courts or other statutory authorities.

The said Act provides for a further safeguard to the effect that in the
event a conplaint involves conplicated issues requiring recording of

evi dence of experts, the conplainant would be at |iberty approach the civi
court for appropriate relief. The right of the consumer to approach the
civil court for necessary relief has, therefore, been provided under the
Act itself.

The provisions of the said Act are required to be interpreted as broadly as
possible. It has jurisdiction to entertain a conplaint espite the fact that
ot her foruns/courts would al so have jurisdiction to adjudicate upon the
lis. See Fait Air Engineers v. N. K- Mdi, reported in [1996] 6 SCC 385 and
Sal pal Mhindra v. Surindra Tinber Stores reported in [1999] 5 SCC 696.

The question as regards the applicability or otherwise of Articles 323-A
and 323-B of the Constitution in the matter of constitution of such

Tri bunal s came up for consideration before this Court in L. Chandra Kunar
V. Union of India & Ors., reported in [1997] 3 SCC 261. This Court therein
clearly held that the constitutional provisions vest Parlianent and the
State Legi slatures, as the case may be, with powers to divest the
traditional courts of a considerable portion of theirjudicial work. It was
observed that the Parliament and the State Legislature possess |egislative
conpetence to effect changes in the original jurisdiction of the Suprene
Court and High Court apart fromthe authorization that flows Articles 323-A
and 323-B in ternms of Entries 77, 78, 79 and 95 of List | so far as the
Parliament is concerned and in terns of Entry 65 of List Il and Entry 46 of
List 11l so far as the State Legislatures are concerned. It was further
hel d that power of judicial review being the basic structure of the
Constitution cannot be taken away.

We, therefore, are clearly of the opinion that the said Act cannot be said
to be unconstitutional

It may be true that there does not exist any provision for transfer of case
fromone forumto the other or there does not exist any provision to grant

i njunction. Absence of such provisions in our opinion would not render the

statute ultra vires the Constitution or unworkabl e.

The very fact that in a given case a party under the said Act nmay approach
upto this Court and/or nmay otherw se take recourse to the renedy of
judicial review, the interests of the parties nust be held to have been
sufficiently safeguarded.
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The provisions relating to power to approach appellate court by a.party
aggrieved by a decision of the foruns/State Conm ssions as al so the power
of H gh Court and this Court under Article 226/227 of the Constitution of
India and Article 32 of this Court apart from Section 23 of the Act provide
for adequate safeguards. Furthernore, primarily the jurisdiction of the
forum commissions is to grant damages. In the event, a conplainant feels
that he will have a better and effective renmedy in a civil court as he nmay
have to seek for an order of injunction, he indisputably may file a suit in
an appropriate civil court or nmay take recourse to sonme other renedies as
provided for in other statutes.

We, therefore, agree with the judgnent of the Kamataka H gh Court.

However, we are not in a position to agree with the observations of the
H gh Court as regard the interpretation of Section 25 of the Act.

The High Court interpreting the said provision has nmade the foll ow ng
observations, which is inpugned herein in Gvil Appeal No. 9927 of 1996:

"On readi'ng Section 25 of the Act, in our view, it does not enpower the
District Forumto pass such an order. If at all the Forumwants to enforce
the order, it has to send the order to the concerned Court which has
jurisdiction over thearea, which is not done here. So, w thout entering
into the other points raised in this, inour view, it suffices to set aside
the i npugned order 'as Annexure 'D accordingly."

A bare perusal of the Section 25 of the Act clearly shows that thereby a
legal fiction has been created to theeffect that an order nade by District

Forum St ate Comm ssion or National Comm ssion will be deened to be a decree
or order made by a civil courtin a suit. Legal fiction so created has a
specific purpose, i.e., for the purpose of execution of the order passed by

the Forumor Commission. Only in the event the Forum State Comm ssion or
the National Commission is unable to execute its order, the sanme nmay be
sent to the civil court for its execution. The Hi gh Court, therefore was
not correct to hold that in each and every case the order passed by the
Districts Forum State Conmm ssion National Commi ssion are required to be
sent to the civil courts for execution thereof.

Furthernore, Section 27 of the Act also confers an additional power upon
the Forum and the Conmission to execute its order. The said provision is
akin to Oder 39 Rule 2-A of the Code of Civil Procedure or the provisions
of the Contenpt of Courts, Act or Section 51 read with Order 21 Rule 37 of
the Code of Civil Procedure. Section 25 should be read in conjunction with
Section 27. A Parlianentary statute indisputably can create a tribunal and
m ght say that non-conpliance of its order woul d be puni shabl e by way of

i mprisonnent of fine, which can be in addition to any other node or
recovery.

It is well settled that the cardinal principle of interpretation of statute
is that courts or tribunals nust be held to posses power to execute their
own order.

It is also well settled that a statutory Tribunal which has been conferred
with the power to adjudicate a dispute and pass necessary order has al so
the power to inplenent its order. Further, the Act whichis a self-

contai ned Code, even if it has not been specifically spelt out, nust be
deened to have conferred upon the Tribunal all powers in order to nmake its
order effective.

In Savitri v. Gobind Singh Rawal, AR (1986) SC 984, it has been held as
follows: -

"Every court must be deened to possess by necessary intendnent all such
powers as are necessary to nake its order effective. This principle is
enbodi ed in the maxim’ubi aliquied conceditured in since quo res ipsa isse
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non potest" (where anything is conceded, there is conceded al so anything

wi t hout which the thing itself cannot exist) (Vide Earl Jowitt's Dictionary
of English law, 1959 Edn., P. 1797). Wenever anything is required to be
done by law and it is found inpossible to do that thing unless sonething
not authorised in express terns be al so done then sonething else will be
supplied by necessary intendment. Such a construction though it may not

al ways be adm ssible in the present case however woul d advance the object
of the |egislation under consideration. A contrary viewis likely to result
in grave hardship to the applicant who nay have no nmeans to subsist unti
the final order is passed. There is no roomfor the apprehension that the
recogni tion of such inplied power would |l ead to the passing of interim
orders in a |arge nunber of cases where the liability to pay mai ntenance
may not exist. It is quite possible that such contingency may arise in a
few cases but the prejudice caused thereby to the person against whomit is
made is minimal as it can be set right quickly after hearing both the
parties......

In Arabind Das v. Stale of Assamand O's., AIR (1981) Gauhati 18 F.B., it
has been hel d as foll ows: -

"We are of firmopinion that where a statute gives a power, such power
inplies that all legitinmate steps nmay be taken to exercise that power even
though these steps may not be clearly spelt in the statute. Were the rule
maki ng authority gives power to certain authority to do anything of public
character, such authority should get the power to take internedi ate steps
in order to give effect to the exercise of the power in its final step,

ot herwi se the ultimate power would becone illusory, ridiculous and

i noperative which could not be the intention of the rule naking authority.

I n determ ning whet her a power claimed by the statutory authority can be
held to be incidental or ancillary to the powers expressly conferred by the
statute, the court nust not only see whether the power may be derived by
reasonabl e inplication fromthe provisions of the statute, but al so whether
such powers are necessary for carrying out the purpose of the provisions of
the statute which confers power on the authority in its exercise of such
power . "

The term nol ogy used in Section 25 of the Act to the effect "in the event
of its inability to execute it" is of great significance. Section 25, on a
pl ai n readi ng, goes to show that the provision contained therein presuppose
that the Forum or the Conmi ssion woul d be entitled to execute its order. It
however, may send the matter for its execution to a court only in the event
it is unable to do so. Such a contingency may arise only in a given
situation but in our considered opinion the same does not |lead to the

concl usion that the Consuner Courts cannot execute its own order and by
conpul sion it has to send all its orders for execution to the civil courts.
Such construction of Section 25 in our opinion would violate the plain

| anguage used therein and, thus, nmust be held to be untenable.

It is nowwell settled principle of interpretation of statute that plain
| anguage enployed in a Section nust be given its ordinary meaning.

For the reasons aforesaid in Wit Petition 417 of 1996, Wit Petition 12 of
2002, Civil Appeal 4613 and Civil Appeal 4614 of 1999 are dism ssed and
Cvil Appeal 9927 of 1996 is allowed. In the facts and circunstances of
this case, however, there shall be no order as to costs.




