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Tarun Chatterjee & B. Sudershan Reddy
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JUDGMENT

Cl VIL APPEAL NO. 2450 OF 2007
(Arising out of SLP(c) No. 16232 of 2004)
Wth

Cl VI L APPEAL NO 2448 OF 2007

(Arising out of SLP(c) No. 26109 of 2004)

B. SUDERSHAN REDDY, J.

Leave granted.

2. These appeal s have been preferred agai nst the
conmon judgrment and order of the Allahabad Hi gh

Court dated 14.5.2004 passed in Special Appeal No.
461 of 2004.

3. W have el aborately heard the | earned counsel for
the parties and perused the inpugned judgnment and the
materi al made avail abl e on record.

4. The facts leading to filing of these appeal s are not
required to be noticed in detail for a very short and
simple question falls for consideration viz. as to whether
the authorities were right in not selecting the appellants
to undergo B.T.C. Training Course, 2004.

5. The State of Uttar Pradesh as a neasure of policy
deci si on has decided to arrange the Special BTC Training
Course for a period of six nonths to as many as 46, 189
candi dat es possessing B.Ed./L.T. course. The Nationa
Teachers Educati on Board accorded its approval to the
proposal submitted by the State of Utar Pradesh for
arrangi ng the Special BTC Training Course for a period
of 6 months to all those candidates with a requisite
qualification of B.Ed./L.T. course. The Governnent order
dated 14.1.2004 nmakes it abundantly clear it is a Special
BTC Trai ni ng Course, 2004 which is a programe of
training for six nonths, including a three nonths
practical schedule and in no manner deals with any

sel ection and appoi ntment of Assistant Teachers in the
Basi ¢ Schools run by the U P. Basic Education Board in
the State of Uttar Pradesh. Be it noted that none of the
appel l ants in these appeals could secure admi ssion to
Speci al BTC Training Course, 2004. Their case is that
they shoul d be given preference in adnission to Specia
BTC Course inasnmuch as they had al ready appeared for
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sel ections in Special BTC Course, 2001. Their further
case is that the appointnments shoul d be made on the
basi s of year w se training course passed by the
candi dat es, and the candi dates who had passed the
required training course earlier be placed above than
those who had passed the training |ater.

6. In order to resolve the controversy it is just and
necessary to notice the salient features of the policy
deci sion of the Governnent of Uttar Pradesh dated
14.1.2004. It is clear froma bare reading of the policy
that the CGovernment had resolved to arrange the

Speci al BTC Trai ni ng Course spread over a period of six
nonths to all those 46,189 B.Ed./L.T. qualified

candi dates. The selection is for the purposes of

inmparting training and not recruitnment into any service

as such. Only such candi dates who conpleted their
training of B.Ed:/L.T. as regul ar students in universities
recogni zed by the National Teachers Educati on Board,
recogni zed col |l eges and trai ning institutes conducted by
the State Governnent/Central Government al one were
eligible for the selection into the course. The policy
provi des the age of the applicant must be m ni num of

16 years and not nore than 35 years as on 1st July,

2004. However, sone relaxation has been nmade in

favour of schedul ed caste, schedul ed tribe, backward

cl ass candi dates and others w th which we are not
concerned in this case. The nost inportant feature of

the policy is that ‘a State level nerit list is required to
be prepared on the basis of percentage of marks

obtained in H gh School considering the rules regarding

reservati on. The policy directs the payment of stipend
of Rs. 2500/- per nonth to the sel ected candi dates for
the special BTC training wuntil "he is duly appointed on

the post of Assistant Teacher in'the basic school after
passing the witten and practical exam nations
conducted by the Registrar, Departnental Exam nations,
Uttar Pradesh and obtaining the required certificate,
under the control of State Council for Education
Research and Trai ning, on conpleting the required
training in the nerit process."

7. The CGovernnent order dated 14.1.2004 was

amended vi de CGovernnent order dated 20.2.2004 even

while the wit petition filed by the appellants herein
pendi ng before the | earned Single Judge. The

amendments made C. P.Ed., B.P. Ed. and D.P. Ed.

qualified candidates also to be eligible along w th B. Ed.
and L. T. candi dates provided they have taken training as
institutional candidates fromrecogni zed universities and
the State colleges, training colleges. The maxi numage
[imt was extended to 40 years wth exenption to
reserved category candi dates.

8. The record discloses that the primary contention of
the appellants before the | earned Single Judge was that
the maxi mum age should be 45 years as provided for in
the 1998 sel ections of Special BTC and that those

candi dates who were eligible to appear in the 2001

sel ections shoul d be given exenptions on the ground
that National Council had not inposed any restriction
with regard to the nmaxi mum age while granting

approval to the said course. These contentions were
rejected by the | earned Single Judge as well as by the
Di vi si on Bench.
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9. In these appeals the said contentions are not
pressed. The |earned counsel for the appellants mainly
argued that the merit list should be arranged in such a
manner so as to provide year wise list on the basis of
B.Ed. training course or the other training courses as
the case may be for the purposes of selection to the
Speci al BTC Trai ni ng Course, 2004. The | earned counse
mainly relied upon the provisions of the U P. Basic
Educati on (Teachers) Service Rules, 1981 ( for short 'the
Rul es’) in support of his subm ssion. Rule 14 of the Rules
provi des for determ nation of vacanci es and preparation
of list for appointment by direct recruitnent to the post
of Mstress of Nursery Schools and Assistant Master or
Assistant M stress of Junior Basic Schools. Rule 14 was
amended by Notification dated 28.6.1993. Sub-rule (4)

of Rule 14 as it stood prior to its substitution provided
that the nanes of the candidates in the |list prepared
under sub-rule (2) shall be arranged in such manner

that the ‘candi dates who have passed the required

training course earlier inpoint of time shall be placed
hi gher than those who have passed the said training
course later, and the candidates who have passed the
training course shall be-arranged in accordance with the
quality point marks specified in the appendi x. The Hi gh
Court while dealing with the rules in response to the
subm ssi ons nmade by the appellants found that sub-

rules (3) to (6) were deleted by Notification dated

6. 8.1997 and the amended rul es do not provide for any
exenption and the selections were required to be based
only upon the training qualification. It is for that reason
the H gh Court found that there is no question of
arranging the list in such a manner that the candi dates
who have passed the required training course earlier in
poi nt of time shall be placed higher than that of those
who have passed the said training course |ater.

10. The | earned counsel for the appellants relying upon
the statenent made in the counter affidavit filed in
these appeals wherein it is conceded that sub-rules (3)

to (6) of Rule 14 are not deleted submitted that the
matter shoul d be sent back for re-consideration of the

Hi gh Court by duly applying the effect of sub-rules (3) to
6 of Rule 14 of the Rules. The subm ssion was that the
nerit list is required to be prepared in accordance with
sub-rules (3) to (6) of Rule 14 of the Rules. The

subm ssion in our considered opinion is totally

m sconcei ved. W have already noticed that the U P.

Basi ¢ Education (Teachers) Service Rules, 1981 dea

with the post training scenario. The Rules deal with the
sel ection and appoi ntrent of teachers from anpongst “the
candi dat es al ready possessing the training qualifications.
The Rules do not deal with the selection of the

candi dates into Basic Training Course. The reliance

pl aced upon the said Rules by the appellants in support

of their contention is totally untenable and
unsust ai nabl e. These Rul es do not have any bearing in

the matter of selection of candidates into Basic Training
Course, 2004. The policy decision of the CGovernnent

dated 14.1.2004 deals with the arrangement of the

Speci al BTC Training Course for the period of six nonths
for those 46,189 B.Ed./L.T. qualified candidates. The
process of selection of the candidates for the said
training and the arrangenent of the training is required
to be conducted in accordance with the guidelines,
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directions, conditions and restrictions incorporated
thereunder. None of the appellants qualified thensel ves
for undergoing the said training course inasmuch as they
were not selected as they were not found meritorious or
over aged as the case may be. It is not denonstrated

as to how the appellants were entitled for selection to
undergo Speci al BTC Traini ng Course, 2004. The

validity of the policy decision dated 14.1.2004 is not

i mpugned in these appeal s.

11. No ot her contention is urged.

12. For all the aforesaid reasons we find no merit in
these appeal s and they are accordingly dism ssed.

13. W nmake no orders as to costs.




