http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 12

PETI TI ONER
GULLAPALLI NAGESWARA RAO ETC.

Vs.

RESPONDENT:
THE STATE OF ANDHRA PRADESH & OTHERS

DATE OF JUDGVENT:
21/ 08/ 1959

BENCH

SUBBARAO, K.

BENCH

SUBBARAO, K.

SI NHA, BHUVNESHWAR P
GAJENDRAGADKAR, P. B.

Cl TATI ON
1959 AIR 1376 1960 SCR (1) 580

ACT:
Road Tr ansport - Schene of nati onal i sati on- Chi ef
M nister, if can hear objections-Doctrine of bi as- Mot or
Vehicles Act (1V of 1939 as anmended by Act 100 of 1956,
I VA, s. 68D

HEADNOTE:

The appel l ants were carrying on notor transport business in
Krishna District in Andhra Pradesh. The General Manager of
the State Transport Undertaking published a schenme for
nationalisation of nmotor transport and objections 'to the
said scheme were invited. The appellants, anong  others,
filed their objections. The Secretary in charge of the
Transport Departnent gave personal hearing to the ‘objectors
and heard the representation nade on behalf of “the State
Transport Undert aki ng. The Chief Mnister, who was in
charge of transport, passed the order approving the schene.
The appellants noved this Court under —Art. 32 of “the
Constitution for quashing the said schenme and this Court in
GQul lapalli Nageswara Rao v. Andhra Pradesh Road Transport
Corporation, previously decided, held that the Secretary- in
charge of the Transport Departnent was inconpetent to hear
the objections on the around that no party could be a judge
in his own cause and quashed the order approving the schene.
Thereafter notices were issued by the Governnment to the
obj ectors. The Chi ef M ni st er hi nsel f hear d t he
representatives of the objectors and the Road " Transport
Corporation and passed the order approving the schene as
originally published. The appellants nmoved the Hi gh Court
under Art. 226 of the Constitution for wits of certiorari
qguashing the order passed by the Government confirmng the
schene and subsequent orders Made by the Regional Transport
Authority canceling their stage carriage permits. The High
Court rejected the petitions and the appellants appeal ed.
It was contended, inter alia, on their behalf that the sane
infirmty which attached to the Secretary in charge of the
Transport Departnent on the previous occasion, attached to
the Chief Mnister, who was in charge of transport, and
rendered himinconpetent to hear the objections.

Held, that the two well-settled principles of the doctrine
of bias that applied equally to judicial as well as quasi-
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judicial tribunals, were,-(i) that no nman shall be a judge
in his own cause and that (2) justice should not nerely be
done but rnust al so appear to be done. Any kind of bias,
therefore, in a judicial authority, whether financial or
other, for or against any party, or any position that m ght
i mpute bias, nust disqualify himas a judge.

581

But when a State Legislature or the Parliament, in trans-
gression of the aforesaid principles, by statute empowers an
authority to be a judge in its own cause or decide a dispute
in which it has an official bias, such statute, unlike one
passed by the English Parliament, has to stand scrutiny in
the light of the fundanental rights enshrined in the
Constitution.

The King v. Bath Conpensation Authority, [1925] 1 K B. 685
and The King v. Leicester justices, [1927] i K B. 557
di scussed.

In the instant case, however, the relevant provisions of
the Act do not sanction any transgression of the aforesaid
principles of natural justice or authorise the Governnent to
constitute itself a judge in its own cause. Nor could it be
said that the State Governnent, in the present case, acted
in violation of the aforesaid principles.

Since the appell ants never questioned the conpetence of the
Chief Mnister to decide the objections on the |Iast occasion
and obtained the judgnent of this Court on that basis, it
was not open to themat this stage to  reopen the closed
controversy or take a contrary position.

The position of the Chief Mnister was quite distinct from
that of the Secretary of the Departnent. VWi | e the
Secretary of the Departnment was its head and so a part of
it, the Mnister in charge was only primarily responsible
for the disposal of the business pertaining to t hat
Department. It was not, therefore, correct to say that the
Chief Mnister was a part of the Department constituted as a
Statutory Undertaki ng under the Act.

JUDGVENT:

Cl VI L APPELLATE JURI SDICTION: Civil Appeals Nos. 198 to

of 1959.
Appeals from the judgrment and order dated the 5th

1959, of the Andhra Pradesh High Court, in Wit Petitions

Nos. 1511 and 1512 of 1958 and 23 of1959.

N. C. Chatterjee, G Suryanarayana, K. Mangach and T.

R Tatachari, for the appellants.
D. Nar asaraj u, Advocate-Ceneral for the State of

Pradesh, D. Venkatappiah Sastry and T..M Sen, for

respondents.

1959. August 21. The Judgnment of the Court was delivered

by

SUBBA RAO J.-These appeals on certificates are directed

agai nst the judgment of the Hi gh Court of Judicature,

Pradesh, at Hyderabad, disnissing the petitions filed by the

appel | ants under Art, 226 74
582

of the Constitution for issuing wits of certiorari to quash
the orders of the Governnent of Andhra Pradesh confirm ng
schenme of nationalization of transport and the subsequent
orders of the Regional Transport Authority cancelling

appel | ants’ stage carriage permts.
These appeals are the off-shoot of the judgnent of
Court in @ullapalli Nageswara Rao v. Andhra Pradesh

Road Transport Corporation (1) delivered on Novenber
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1958. The facts were fully stated therein. It would be
only necessary to recapitulate briefly the facts relevant to
the present enquiry: The appellants were carrying on notor
transport business for several years in Krishna District in
the State of Andhra Pradesh. Shri Guru Pershad, styled as
the GCeneral Mnager of the State Transport Undertaking of
the Andhra Pradesh Road Transport, published a scheme for
nationalization of notor transport in the said State from
the date to be notified by the State Government. bjections
to the said proposed scheme were invited by the State
CGovernment, and the appellants, among others, filed their
obj ecti ons. On Decenber 26, 1957, the Secretary in charge
of the Transport Departnent gave a personal hearing to the
objectors and heard the representati ons nade on behalf of
the State Transport  Undertaking. The entire materi a
gat hered by him was placed before the Chief Mnister of the
State in charge of transport who made the order approving
the scheme. The approved scheme was published in the Andhra
Pradesh  Gazette dated January 9, 1958, and it was directed
to _conme into forcewith effect from January 10, 1958.
Thereafter the Andhra Pradesh Road Transport Corporation
whi ch was forned under the provisions of the Road Transport
Corporation Act, 1950, took over the Undertaking and
proceeded to i npl enent the schene under a phased programe.
The appellants noved this Court under Art. 32 of the
Constitution for quashing the  said schene on vari ous
grounds. This Court rejected nost of the objections raised
by the appellants except in regard to two pertaining to the
hearing given by the Secretary in charge
(1) [21959] S.C R (SUPPI) 319.
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of the Transport Department which resulted in the quashing
of the order of the Governnent approving the schene and
directing it to forbear fromtaking over any of the routes
on whi ch the appell ants were engaged in transport business.
After the said order, notices were issued by the Governnent
to all the objectors inform ng themthat a personal hearing
woul d be given by the Chief Mnister on Decenber 9, 1958,
and they were further informed that they were at |iberty to
file further objections before Novenber 30, 1958. The Chi ef
M ni ster heard the representatives of the objectors and the
Corporation and passed orders dated Decenber 19, 1958,
rejecting the objections filed and approving the schene as
originally published. The order approving the scheme was
duly published by the Governnent in the official Gazette oi
] Decenber 22, 1958. On Decenber 23, 1958, the Corporation
applied to the Road Transport Authority for the issue of
permts for plying stage carriages and for elimnating the
permts granted to the private bus operators. On --Decenber
24, 1958, the said Authority passed orders rendering the
permts of the appellants ineffective from Decenber 24,
1958, and also issuing permts to the Corporation in
-respect of the routes previously operated by the appel-
lants. The said orders were comunicated to the —appellants
on Decenber 24, 1958, and they were also directed to stop
plying their buses from Decenber 25, 1958, on their
respective routes. The appellants, who were aggrieved, by
the orders of the Governnent as well by the order of the
Regi onal Transport Authority filed petitions in the High
Court under Art. 226 of the Constitution for quashing the

sane.
The petitions were heard by a Division Bench of the said
Hi gh Court consisting of Chandra Reddy, CJ., and

Srinivasachari, J., who negatived the contentions raised by
the appellants and disnissed the petitions. Hence these
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appeal s.

The argunents of M. Chatterjee, |earned Counsel for the
appel l ants naybe summarized thus: (1) This Court held in
@l lapalli Nageswara Rao v. Andhra Pradesh State Road
Transport Corporation that the

(1) [21959] S.C R (SUPPL.) 319.
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Secretary in charge of the Transport Departnent was
di squalified from deciding the dispute bet ween t he
Department and the private bus operators on the basis of the
principle that a party cannot be a judge in his own cause,
and that, as the Chief Mnister was in charge of the
portfolio of transport, the sane infirnmty attached to him
al so, and, therefore, for the same reason he should also be
disqualified from hearing the objections to the schene
publ i shed by the Undertaking; and (2) the Chief Mnister by
his acts, such as initiating the scheme, and speeches showed
a clear bias in favour of the Undertaking and against the
pri'vate bus operators and therefore on the basis of the
principles of natural justice accepted by this Court, he was
precluded from deciding  the dispute between the sai d
parties.

The | ear ned Advocat e- General sought to make out a
di stinction between " official bias of an authority which
is inherent in a statutory duty inposed on it and " persona
bias " of the said authority in favour of, or against, one
of the parties and contended that the nmere fact that the
Chief Mnister of the CGovernment had supported the policy of
nationalization, or even the fact that the Governnent
initiated the said schene, did Dot disqualify him from
deciding the dispute unless it was established that he was
guilty of personal bias, and that there was no | egal proof
establishing the said fact.

At this stage, it would be convenient to notice briefly the
deci si ons cited at the Bar  disclosing t he rel evant
princi pl es governing the doctrine of bias ". The principles
governi ng the doctrine (of bias " vis-a-vis judicia
tribunals are well-settled and they are : (i) no nman- shal
be a judge in his own cause; (ii) justice should not only be
done but manifestly and undoubtedly seemto be done. The
two maxinms yield the result that if a menber of a judicia
body is " subject to a bias (whether financial or other) in
favour of, or against, any party to a dispute, or is in such
a position that a bias nmust be assuned to exist, ~ he ought

not to take part in the decision or sit on the tribunal ;

and that " any direct pecuniary interest, however snall, in
t he
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subject-matter of inquiry will disqualify a judge, and any
interest, though not pecuniary, will have the sane effect,
if it be sufficiently substantial to create a reasonable
suspicion of bias ". The said principles are equally

applicable to authorities, though they are not courts of
justice or judicial tribunals, who have to act judicially in
deciding the rights of others, i.e., authorities who “are
enpowered to discharge quasi-judicial functions. The said
principles are accepted by the |learned Counsel on both
sides; but the question raised in this case is whether, when
a statute confers a power on an authority and inmposes a duty
on it to be a judge of its own cause or to decide a dispute
in which it has an official bias, the doctrine of bias is
qualified to the extent of the statutory authorization. In
The King v. Bath Conpensation Authority (1) the 1icensing
justices of a county borough referred the application for
the renewal of the licence of a hotel to the conpensation
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authority of the borough and al so resolved that a solicitor
should be instructed to appear before the conmpensation
authority and oppose the renewal of the licence on their
behal f. The solicitor so instructed appeared before the
authority and supported the opposition, and in the result
the conpensation authority refused the renewal subject to
paynment of conpensation. It may be nentioned that a
majority of the justices who sat on the conpensation
tribunal and voted agai nst the renewal of the licence had as
menbers of the |licensing coomittee been parties to the
resol ution referring the question of renewal to t he
conpensation authority. The Court of Appeal by a nmjority,
Atkin, L. J., dissenting, held that in view of the provi-
sions of the Licensing Act, 1910, the facts in that case did
not disclose such bias or likelihood of bias as would
di squalify themfromsitting on the tribunal. This decision
was reversed by the House of Lords on appeal (reported in
1926 A.C’ 586). The House of Lords held that the decision
of / the tribunal, whereon three justices who referred the
matter to the said authority sat, nmust be set aside on the
ground that no one can both be a party and a judge in the
sane cause

(1) [21925] 1 K B. 685.
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Vi scount Cave,  L.C., neets the argunent based upon the
statutory duty thus at p. 592:

" No doubt| the statute contenpl ates the possibility of the
i censing justices appearing before t he conpensati on
authority and taking part in the argunment; for it is
provided by s. 19, sub-s. 2, that the conpensation authority
shal | give any person appearing to themto be interested in
the question of the renewal of a licence, " including the
licensing justices," an opportunity of being heard. But the
statute nowhere says that justices who elect to appear as
opponents of the renewal and take active steps (such as
instructing a solicitor) to take their opposition affective,
may neverthel ess act as judges in the dispute,; and in the
absence of a clear provision to that effect 1 think that the
ordinary rule, that no one can be both party and judge in
the sane cause, hol ds good."

This decision, therefore, is an authority for _the pro-
position that, unless the legislature clearly and expressly
ordained to the contrary, the principles of natural justice
cannot be violated. |In The King v. Leicester Justices (1),
a case also arising under the Licensing (Consolidation) Act,
1910, the king' s Bench Division held that the nmere fact that
the licensing justice has originated an objection to the
renewal of a licence does not disqualify himby. reason of
interest fromsitting and adjudicating as a nmenber of @ that
authority wupon the matter of that |icence. Salter, J.,
brought out the distinction between the Bath Justices’ | Case
(2) and the case before himin the following terns, at p

565:

" The distinction is that, in that case, Parlianment had not
sanctioned what was done; in this case it has."

Dealing with the argunent that there was sone, risk of bias
if the statutory duty was discharged, the |earned Judge
rejected it with the observation that " sone risk of bias is
i nseparable fromthe machinery which Parlianent has set up
" At first sight this judgnent appears to be inconsistent
with the decision

(1) [1927] 1 K. B. 557.

(2) [1925] 1 K. B. 685.
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of the House of Lords in Bath Justices’ Case(l), but a
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scrutiny of the latter case shows that in that case the
licensing justices had thenselves actively opposed the
renewal of the licence before the conpensation authority and
instructed a solicitor to do so on their behalf This is not
a duty cast on themby the statute whereas the |icensing
justices in dealing with an application for renewal of a
licence and, when the question of renewal was referred for
decision to the conpensation authority, in sitting as
nmenbers of that authority are merely carrying out the duties
in accordance with the procedure prescribed by t he
| egi sl ature. These decisions show that in England a
statutory invasion of the comon | aw objection on the ground
of bias is tolerated by decisions, but the invasion is
confined strictly tothe limts of the statutory exception

It is not out of place here to notice that in England the
Parliament is suprene and therefore a statutory |aw, however
repugnant to the principles of natural justice, is wvalid;
whereas in India the |aw made by Parliament or a State
Legi sl ature ~should stand the test of fundanmental rights
declared in Part IIl of the Constitution

In-_theinstant case the rel evant provisions of the Act do
not sanction any dereliction of the principles of natura

justice. Under the Act a statutory authority, called the
Transport Undertaking, is created and specified statutory
functions are conferred on it. The said Undert aki ng

prepares a scheme providing for road transport service in
relation to an area to be run-or operated by the said
Undert aki ng.. 'Any person affected by the Scheme is required
to file objections beforethe State Governnent and the State
CGover nrent , after receiving the obj ecti ons and
representations, —gives a personal hearing to the objectors
as well as to the Undertaking and approves or nodifies the
schene as the case nmay be. ~The provisions of the Act,
therefore, do not authorise the Government to initiate the
scheme and thereafter constitute itself a judge inits own
cause. The entire schenme of ‘the Act visualises, in case of
conflict between the Undertaking and the operators of
private buses, that the State Governnent

(1) [1925] 1 K. B. 685.
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should sit in judgnent and resolve the conflict. The Act,
therefore, does not authorise the State Government to act in
derogation of the principles of natural justice.

The next question is whether the State Governnent, in the
present case, acted in violation of the said principles.
The argunent that as this Court held in the previous stage
of this litigation that the hearing given'by the secretary
in charge of the Transport Departnent of f ended t he
principles of natural justice, we should hold, as a |ogica
corollary to the sanme, that the sane infirmty would attach
to the Chief Mnister. This argunent has to be rejected on
two grounds: firstly, for the reason that  on the Iast
occasion the appellants did not question the right of the
Chief Mnister to decide on the objections to the schene, -
and indeed they assuned his undoubted right to do so-but
canvassed the validity of his order on the basis that the
secretary, who was part of the Transport Departnent, gave
the hearing and not the Chief Mnister and, therefore, a
party to the di spute was made a judge of his own cause. |If,
as it is now contended, on the sane reasoning the Chief
Mnister also would be disqualified from deciding the
di spute, that point should have been raised at that stage:
instead, a distinction was made between the Secretary of a
Departnment and the Chief Mnister, and the validity of the
order of the Chief Mnister was questioned on the basis of
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this distinction. This Court accepted that ar gunent .
Havi ng obtai ned the judgnment of this Court on that basis, it
could not be open to the appellants, at this stage, to
reopen the closed controversy and take a contrary position

That apart, there are no nmerits in this contention. There
is a clear distinction between the position of a Secretary
of the Departnent and the Chief Mnister of the State.
Under the Constitution, the Governor is directed to act on
the advice of the Mnisters headed by the Chief Mnister.
In exercise of the powers conferred by cls. 2 and 3 of Art.
166 of the Constitution the Governor of Madras made rules

styled as " The Madras Governnent Business Rules and
Secretariat Instructions", and r. 9 thereof

589

prescribes that without prejudice to the provisions of r. 7,
the Mnister in charge of a departnment shall be primarily

responsi ble~ for the disposal of the business pertaining to
that departnment. The Governor of Andhra,in exercise of the
powers -~ under the Constitution, directed that wuntil other
provisions are nmade  in this regard the business of the
Gover nment of Andhra shall be transacted in accordance wth
the said Rules. It is, therefore, manifest that under the
Constitution and the Rules framed thereunder a Mnister in
charge of a departnent is primarily responsible for the
di sposal of 'the business pertaining to that departnment, but
the ultimate responsibility for the advice is on the entire
mnistry. But the position of the Secretary of a depart nent
is different. Under the said Rules, the Secretary of a
departnment is.its head i.e., he is part of the departnent.
There is an essential distinction between the functions of a
Secretary and a Mnister; the forner is a part of the
departrment and the latter is only prinmarily responsible for
the di sposal of the business pertaining to that departnent.
On this distinction the previous judgment of this Court was
based, for in that case, after pointing out the position of
the Secretary in that Departnent, it was held that "though
the formal orders were made by the Chief Mnister, in effect
and substance, the enquiry was conducted and persona

hearing was given by one of the parties to’  the dispute
itself ". We cannot, therefore, accept the argunment of the
| earned Counsel that the Chief Mnister is part- of the
departnent constituted as a statutory Undertaking under the
Act .

The next question is whether the Chief Mnister by his acts
and speeches disqualified hinself-to act for the State
Government in deciding the dispute. In'the affidavit filed
by Nageswara Rao, one of the appellants herein, in respect
of the wit petitions filed in the Hgh Court, he states in
ground (8) of paragraph (14) thus:

" He (the Chief Mnister) is the Mnister in charge of the
Transport Departnent at whose instance the Scheme was first
publ i shed under Section 68C of the Act. He is not only the

initiator of the Schene but also the person who i's
interested in its approval and

75
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i mpl ement ati on. He has thus a direct and specific

connection wth the dispute being a party thereto and he
woul d be acting as a Judge in his own cause when he gives a
personal hearing and considers the objections.”

M. Chatterjee contends that this allegation enbodied in
ground (8) has not been contradicted by the respondents. It
is not correct to say that these al | egati ons went
unchal | enged, for in paragraph 6 of the counter affidavit
filed on behalf of the State, we find the follow ng
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statenents:

" The contentions of the petitioner in para. 14 of his
affidavit are without substance. The schene as approved by
the Government is neither illegal nor w thout jurisdiction."
I n sub-paragraph (3) of paragraph 6, it is alleged:

" The allegations that the hearing and determi nation of the
guestions in issue are not in accordance wth law or
principles of judicial procedure, but only a farce gone
through to satisfy the direction of the Supreme Court, is
not correct."

Sub- paragraph (7) of paragraph 6 reads:

" The Mnister in charge i.e., the Chief Mnister can hear
and decide. The State Governnent itself cannot be regarded
as interested in the cause and therefore disqualified to
deci de. "

Sub- paragraph (8) of the said paragraph says:

" The contention'that the Chief Mnister is not conpetent,
to give the hearing and consider the objections inasmuch as
he i s bhiassed and has also prejudged the issue, is not well-
founded. On facts on 9-12-1958, there was no Road Transport
Departnent at all but a Road Transport Corporation, which is
a conpl etely aut ononmous body, with which the Chief Mnister
has no concern. Hence on the date of the enquiry, the
Corporation ‘being a conpletely autononmobus body is an
entirely independent body altogether and hence there can be
no question of bias tothe Chief Mnister hearing the
objectors. | The bearing given by the Chief Mnister is just
i ke a hearing of the court of |law after remand

591

by a Superior -Court.............. ... ..... The allegation
that the Chief Mnister had closed his mind and was biased
is absolutely basel ess. He kept an open m nd and consi dered
all the objections fully."

The counter-affidavit further gives in detail how the schene
was initiated by Guru Pershad and how the various steps were
taken in conpliance with the provisions of the Act. It s
therefore clear that the Governnent did not accept the
all egations nmde by the appellants in their affidavits.
VWat ever may be the policy of the Government in the matter
of nationalisation of the bus transport, it cannot be said
that the Chief Mnister initiated the scheme in _question

The |earned Counsel then relied upon certain extracts  from
the reports published in the newspapers purporting to be the
speeches of the Chief Mnister. Exhibit IVis said to be a
summary of the speech of the Chief Mnister. nade on Cctober
14, 1957, and the relevant portion thereof reads :

" 1 do not have any prejudice against the Krishna District.
The bus transport in Tel angana was nationalised 25 years
ago. The Bus Transport nationalisation was extended to
Krishna District since it is contiguous to Telangana in
regard to transport services. It will be extended to the
other districts gradually. 1t requires 12 crores of rupees
to introduce nationalisation in all the districts at the
same time. The Governnent is aware that Nationalisation  of
Bus Transport is not profitable. But we should fall in Iine
with other States and nove with the tinmes. There are 360
buses in Krishna District. | cannot give an assurance that
all these would be taken over. It is regrettable that these
shoul d be subjected to severe critici smwhen they are being
done in public interest.”

This speech only reflects the policy of the Government.
Exhibit Vis said to be an extract fromthe report of the
I ndi an Express dated Cctober 18, 1957. The naterial part of
it runs thus:

" Nationalisation of road transport services in the Andhra
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area was a settled fact and there was absolutely no question
of going back on it ............

592

This speech also only states the policy of the Governnent
and has no reference to Krishna District or to the transport
services in that district. Exhibit VI is an extract from
the report in the H ndu dated Cctober 25, 1957, wherein it
is alleged that the Chief Mnister’ nmde the follow ng
statenment:

" M. N Sanjiva Reddy, Chief Mnister, said here today that
t he nationalised road transport in Krishna would be
adm ni stered by a Corporation

The Chief Mnister, who was addressing a press conference

said: " There is no question of postponenent of the decision
to nati onal ise bus transport in t hat
district......~.. .. o .. The Chief Mnister said

firmy that there was no public support to the contention of
t he private bus operators that there should be no
nati onal i sation."

Thi s speech has a direct reference to the nationalisation of
bus transport in Krishna District and indicates a firm
determ nation on the  part of the Chief Mnister not to
postpone it any further. Exhibit IXis an extract from the
report in the |Indian Express dated Decenber 13, 1957 and it
reads:

" The Andhra Pradesh Chief Mnister Sanjeeva Reddy told
pressnen here to-day that the State  Governnment would go
ahead with the inplenentation of its ‘decision to extend
national i sation of bus transport to Krishna district from
April 1 next.”

This also indicates the Chief Mnister’'s determnation to
i mpl enent the schene of nationalisation of bus transport in
Krishna District froma particular date. Exhibit X is a
report in the Mail under date April 1, 1958, purporting to
be a speech made by the Chief Mnister in inaugurating the
first phase of the extension of the nationalised road
transport services to Quntur and Krishna Districts by the
State Road Transport Corporation. Relevant extracts of the
speech read thus:

" He (the Chief Mnister) considered the inplenmentation of
the scheme sinple first, but he regretted to find ‘it
difficult since bus operators filed wit petitions in the
Hi gh Court, raised a | huge noise’ and fought
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till the very end against the scheme and finally even
approached the Congress President M. U N. Dhebar to /save
them .. e e

M. Sanjeeva Reddi affirmed that the Governnent was
determ ned to inplement the scheme of nationalisation of bus
transport services against all opposition and persons |ike

him trained by the late T. Prakasam were never afraid of
opposition."

If it had been established that the Chief Mnister made the
speeches extracted in Exhibits VI, | X and X, there  would
have been considerable force in the argunent of the |earned
Counsel for the appellants; but no attenpt was nmade to prove
that the Chief Mnister did in fact nake those speeches. It
is true that the extracts fromthe newspapers were filed
before the Chief Mnister and they were received subject to
proof ; but no person who heard the Chief Mnister making
those speeches filed an affidavit before him The Chi ef
M ni ster did not admt that he nmade the statenments
attributed to him The Chief Mnister in his or der
approvi ng the schene says:

" As regards the paper cuttings, | may nmention that in the
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course of a long and varied, political career I have nmade
hundreds of statements on nany an occasion and nany of them
may be purely personal opinions. Mreover, it is not always
that the press people consult the persons on the accuracy of
the statements nade before they are published. The press
cuttings filed before ne are not conmuni ques issued by the
Government, wth the approval of the Governnent. They are
published records of several statenents said to have been
nmade by ne on various occasions. It is comopn know edge
press cuttings here and there, torn out of context, wll
give a conpletely twisted picture and version of a man's

real intentions. It is not possible for me to state any
thing definite about the veracity of these statenments said
to have been nmade by ne at different points of tinme. It is

quite possible that | mght have nade nany such, on many an
occasion, and it is also quite possible, that some points
spoken here and'there nmay have been published wth Head
I'ines in the papers.
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It is not possible nor desirable to treat paper cuttings of
statements said to have been nade on several occasions as
| egal evidence in a judicial enquiry."

Notwi t hstanding the fact that the Chief Mnister did not
accept the correctness of the statements attributed to him
in the newspapers, no attenpt was nmade by the appellants to
file any affidavit in the H gh Court sworn to by persons who
had attended the neetings addressed by the Chief Mnister
and heard him making the “said statenents. In t he
circunstances, it nust be held that it has not been
established by the appellants that the Chief Mnister made
the speeches indicating his closed mndon the subject of

nationalisation of bus transport in Krishna District. | f
these newspaper cuttings are excluded from evidence, the
factual basis for the appel lants’ argunment di sappears. e,

therefore, hold that the Chief Mnister was not disqualified
to hear the objections against the schene  of nationali-
sati on.
A subsidiary argunent is raised on the basis of r. 11 of the
Andhra Pradesh Mtor Vehicles Rules. It is contended  that
the Road Transport Authority made an order rendering that
the permits of the appellants.ineffective wthout giving
them due notice as required by that rule and therefore the
said order was invalid. Rule 11 of the said Rul es reads:

" In giving effect to the approved schene, the Regiona
Transport Authority or Authorities concerned shall, before
elimnating the existing services or cancelling any existing
permit or nodifying the conditions of the existing permt so
as to -

(i) render the permt ineffective beyond a specified date;
(ii) reduce the nunber of vehicles authorised'to be used
under a permt; or

(iii) curtail the area or route covered by the pernit in
so far as such permt relates to the notified ‘route:

give due notice to the persons likely to be affectedin the
manner prescribed in these rules.”
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This rule will have to be read along with s. 68-F, sub-s. 2,
whi ch reads:

For the purpose of giving effect to the approved schene in
respect of a notified area or notified route, the Regiona
Transport Authority mmy, by order, -

(a) refuse to entertain any application for the renewal of
any other permt:

(b) cancel any existing permt;

(c) modify the terms of any existing pernmit so as to-
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(i) render the permt ineffective beyond a specified date:
(ii) reduce the nunber of vehicles authorised to be used
under the permt;

(iii) curtail the area or route covered by the pernit in
so far as such permt relates to the notified area or
notified route.”

A conbined reading of s. 68F (2) and r. 11 makes it clear
that the order contenpl ated under the said subsection can be
made by the Regional 'Transport Authority only after giving
due notice to the persons likely to be affected by the said
order. On Decenber 24, 1958, the Regional Transport
Authority made the foll owi ng order

" The permits of the follow ng buses are render ed
i neffective beyond 24-12-1958, under section 68F (2)(c)(1)
of Motor Vehicles Act, 1939 (as anended by Act 100 of 1956)
for the purpose of giving effect to the approved schenme of
Nat i onal i sati on in respect of the follow ng notified
routes.”

The routes on which the appellants were operating their
buses were also included in the routes nentioned in the
order. On Decenber 24, 1958, the Regional Transport
Aut hority issued an order to the operators directing themto
stop plying their buses on their respective routes from
December 25, 1958, and that order was served on the
appel l ants on the sane day i.e., Decenber 24, 1958. Though
the |earned Advocat e- General suggested that the provisions
of r. 11 have been satisfied in the present case, we find it

i mpossible 'to accede to his contention. There are two
defects in the procedure. foll owed by the Regiona
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Transport Authority : (i) while the rule ‘enjoins on the

Authority to issue notice to the persons affected before
maki ng the rel evant order, the Authority made the order and
comuni cated the’ sanme to-the persons affected; and (ii)
while the rule requires due notice i.e., reasonable notice.

to be given to the persons affected to enable themto make
representati ons agai nst the order proposed to be passed, the
Regi onal Transport Authority gave them only a day for
conplying with that order, which in the circunmstances  could
not be considered to be due notice wi thin the meaning of the
rul e. We have, therefore, no hesitation to hold that the
Regi onal Transport Authority did not strictly comply wth
the provisions of the rule. But, in view of the supervening
ci rcunst ances, the High Court, while noticing this defect in
the procedure foll owed by the Regional Transport Authority,
refused to exercise its jurisdiction under Art. 226 of / the
Consti tution. Pursuant to the order of the Regi ona

Transport. Authority the appellants wi thdrew their vehicles
from the concerned routes and the vehicles of the Road
Transport Corporation have been plying on those routes. The
j udgrent of this Court conclusively decided all t he
questions raised in favour of the respondents, and if the
order of the Regional Transport Authority was set aside and
the appel l ants were given another opportunity to nake their
representations to that Authority, it would be, as the High
Court says, only an enpty formality. As their vehicles have
already been withdrawn fromthe routes and replaced by the
vehicles of the Corporation, the effect of any such order
would not only be of any help to the appellant but would
i ntroduce unnecessary conplication and avoi dabl e confusion

In the circunstances, it appears to us that as t he
appel l ants have failed all along the line, to interfere on a
technical point of no practical utility is "to strain at a
gnat after swallowing a canel ". W cannot, therefore, say
that the High Court did not rightly exercise its discretion




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 12 of 12

inthis matter. The appeals fail and, in the circunstances,
are dism ssed without costs.

Appeal s di snmi ssed.
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