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ACT:

Labour and Services: Tami| Nadu Industrial Establish-
ments (Confernent of permanent status to workmen) Act, 1981
Sections 2 and 3--Permanent status as worknen--Con fernment
of --Judicial interpretation-Acceptance of by Legislature.

Practice and Procedure: Statutes--Judicial interpreta-
tion of-Legislative approval or disapproval--Court to study
the subsequent action or inaction of the Legislature.

HEADNOTE

In order to confer permanent status-to workmen in var-
ious industrial establishments, who have put in a continuous
service for a period of 480 days in-a period of 24 cal endar
nonths, the Tam | Nadu Industrial ‘Establishments (Confernent
of Permanent Status to Workmen) Act, 1981 was passed by the
State CGovernnent. The constitutional validity of the Act was
chal l enged before the H gh Court by various industria
establishments by way of wit petitions. The H gh Court
allowed the wit petitions in part, striking down -some
portions of section 3 of the Act.

The State Governnment preferred appeals against the
judgrment of the High Court. Meanwhile, the  Appellant-State
amended the Act in the light of the Hi gh Court’s judgnent.

On behalf of the appellant, it was contended that the
vi ew taken by the High Court as to the scope of section 3(2)
has to be determ ned notw t hstandi ng t he, anendnent s nade.

The contention of the respondents was that the 1egisla-
ture while anending the Act with retrospective effect has
accepted the judgnent of the Hi gh Court, since the anmendnent
has not given a different meaning to section 3(2) from the
one asserted by the H gh Court.

Di sm ssing the appeals, this Court,

HELD: 1. Wien an Act has been judicially interpreted, Courts
34

may study the subsequent action or inaction of the |Iegisla-
ture for clues as to |legislative approval or disapproval of
the judicial interpretation. After the statute has been
judicially interpreted in a certain way and if the |[egisla-
ture by taking note of the judgnent amended the statute
appropriately so as to give it a different nmeaning from the
one asserted by the Courts, or not giving any different
meaning fromthe view taken by the Court, it may be argued
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with sone justification that the |egislature has expressly
or by inplication ratified the judicial interpretation
[38G H, 39A]
2. In the instant case, the legislature has expressly

taken note of the High Court verdict and rempved the practi-
cal difficulties caused thereby in inplenenting the provi-
sions of the Act, by appropriate anendnents. No provision
however, was inserted to re-wite and validate the portion
which was struck down by the High Court. It could, there-
fore, be reasonably held that the | egislature has accepted
the judgment of the High Court to the extent indicated.
[ 39A- B]

3. The view taken by the H gh Court in striking down a
portion of sub-section 2 of section 3 of the Act cannot be
found fault with. The word "non-enploynent’ would include
retrenchnent as well and a person whose services have been
term nated or discharged albeit illegal cannot at all be
said to be a person-in service, much less in continuous
service. /Therefore, the period of non-enploynment or the
peri od " after discharge cannot be accounted for the purpose
of giving continuity of service. If the discharge is set
asi de and workmen is reinstated by process known to law the
wor kman automatically gets continuity of service. No specia
provision is necessary for such purposes. [39C E-F]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal s Nos. 3222-
3241 of 1988.

From t he Judgnent and Order dated 5.2.1981 of the Madras
Hgh Court in WP. Nos. 59 18, 67 12, ~ 7495, 7496, 7591
8623, 8624 and 9088 of 1982, 502, 503, 1336, 2433, 3460,
3596, 3846, 6797, 8859, 104 18, 104 19 of 1983 and 5888 of
1984.

V. Krishnamurthy for the Appell ants.

P. Chidanmbaram A S. Nanmbiar, Snt. Shanta Vasudevan,
P. K. Manohar, M N. Krishnamani, Sunder Rao, Diwan Bal ak Ram
C.S. Vaidyanathan, S.R Setia and K V. Mhan for the Re-
spondent s.

35
The Judgnent of the Court was delivered by

K. JAGANNATHA SHETTY, J. The Tamil Nadu GCovernnent

passed an Act called the Tam| Nadu Industrial Establish-
ments (Conferment of Pernmanent Status to Workmen) Act, 1981
("The Act") which cane into force on 1st January, 1982. The
Act was to confer permanent status to workmen .in various
i ndustrial establishnents who have put in continuous service
for a period of 480 days in a period of 24 cal endar nonths
in an industrial establishment. Section 3 is a crucia
provision in the Act. It reads as under
"Sec. 3. Confernent of permanent status to worknen--
(1) Notwi thstanding anything contained in any law for the
time being in force every workman who is in continuous
service for a period of four hundred and eighty days in_ a
period of twenty-four calendar nonths in an industria
establi shment shall be nade pernanent.

(2) A workman shall be said to be in continuous
service for a period if he is, for that period, in uninter-
rupted service, including service which may be interrupted
on account of sickness or authorised | eave or an acci dent or
a strike, which is not illegal, or a |ockout or on account
of non-enpl oynent or discharge of such workman for a period
whi ch does not exceed three nonths and during which period a
substitute has been enployed in his place by the enployer,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

or a cessation of work which is not due to any fault on the
part of the workman.

Expl anati on For the purposes of this section the
nunber of days on which a workman has worked in an industri-
al establishnent shall include the days on which
(i) he has been laid-off under an agreement or as pernmitted
by standing orders nade under the Industrial Enploynent
(Standing Orders) Act, 1946 (Central Act XX of 1946) or
under any other |aws applicable to the industrial establish-
ment ;

(ii) he has been on leave with full wages, earned in the
previ ous years;
36
(iii) he has been absent due to tenporary di sabl ement caused
by accident arising out-of and in the course of his enploy-
nment; and
(iv) in the case of a female, she has been on nmaternity
| eave, ;so, however, that the total period of such maternity
| eave does not exceed twel ve weeks."’

The constitutional validity of the Act was challenged in
a batch of writ petitions by various industrial establish-
ments before the H gh Court of Madras. The H gh Court has
allowed the wit petitions'in part holding, inter alia, as
fol | ows:
"The Explanation to section 3 is incapable of enforcenent
and must therefore be held to be redundant.
(2) The provisions of Section 3(2) of the “Act are wvalid
except that the 'clause or on account of non-enpl oynent or
di scharge of such workman for a period which does not exceed
three nonths and during which period a substitute has been
enpl oyed in his place by the enployer’ is void on the ground
that it ampunts to an unreasonable restriction on the right
of the enpl oyer.
(3) An apprentice or a badli worker could not be included in
the ’workman’ referred to in section 3(1) and (2) of the

Act, and they will, therefore, be not entitled to the bene-
fit of section 3.
(4) The Act will not supersede a settlenment between the

workers and the enployer in so far as it deals wth the
subj ect of confernent of permanent status to workman.
(5) The Act cannot be held to be retrospective i'n
character.™

On 7th July 1985, the State of Tam | Nadu preferred this
appeal challenging the judgnent of the High Court. During
the pendency of the appeal, the State also anended the
principal Act in order to obviate the practical difficulties
in inplementing the provisions of the Act by reason of the
j udgrment of the Hi gh Court.

The relevant portion of the Amending Act 44 of /1985
reads as under:

37
"2. Amendnent of section 3, Tami| Nadu Act 46 of '1981-In
section 3 of the Taml Nadu industri al Est abl i shnent s

(Confernent of Permanent Status to Wirkmen) Act, 1981 (Tami |l
Nadu Act 46 of 1981) (hereinafter referred to as the princi-
pal Act)--

(1) in the Explanation, for the opening portion beginning
with the words "for the purposes of this section" and endi ng
with the words "include the days on which", the follow ng
shal | be substituted, nanely--

"For the purposes of computing the continuous service re-
ferred to in sub-sections (1) and (2), a workman shall be
deened to be in continuous service during the days on
whi ch--";

(2) the Explanation shall be numbered as Explanation | and
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after Explanation | as so nunbered, the foll owing Explana-
tion shah be added, nanely:--
"Explanation |I|l--For the purposes of this section, 'l|law
i ncludes any award, agreenent, settlenent, instrunent or
contract of service whether nmade before or after the com
mencenent of this Act.

The Amendi ng Act al so contains provision for validation
in the follow ng termns:
"3. Validation--Notw thstandi ng anything contained in any
judgrment, decree or order of any court or other authority,
all acts done or proceedings taken in pursuance of section 3
(including the Explanation) of the principal Act at any time
on or after the 1st day of January 1982 and before the date
of publication of this Act in the Tam| Nadu Governnent
Gazette in relation to every worknan in an industrial estab-
i shnment for the purpose of conferment of permanent status
to such workman by any officer-or authority shall, for al
pur poses, be deemed to be, and to have al ways been, validly
done or taken-in accordance with law as if section 3 of the
principal Act as anmended by this Act had been in force at

all material tinmes when such acts or proceedi ngs were done
or taken".
38

M. Chidanbaram |earned counsel for the respondents
argued that the Legislature while anending the principal Act
with retrospective effect and al so validating the acts done
and proceedings taken under the principal Act appears to
have accepted the judgnent of the H gh Court so far as it
relates to the offending portionin sub-section (2) of
section 3, since no different neaning has been given to that
portion fromthe one asserted by the H gh Court. But counse
for the appellant argued that the view taken by ‘the High
Court as to the scope of sub-section (2) of section 3 has to
be determ ned notw t hstandi ng the foregoi ng amendnents. He
cl ai ned that non-enpl oynent or discharge of any workman for
a period which does not exceed three nonths, and during
whi ch period a substitute has been enployed in his place by
the enployer was intended to cover such cases where the
enpl oyer deliberately discharges a workman in order to
effect a break in service and again re-enploys him as a
fresh candi date wi thout continuity of service.

W may first exam ne whether there is legislative  ap-
proval of the Hi gh Court decision to the extent indicated by
M. Chi danbaram for the respondent. The Statenment of (bjects
and Reasons acconpanyi ng the Anending Act 44 of 1985 reads
as follows:

" STATEMENT TO OBJECTS AND REASONS

The Tam| Nadu Industrial Establishnents (Conferment of
Per manent Status to Wirkmen) Act, 1981 (Tam | Nadu Act 46 of
1981) has been enacted with a view to provide for the con-
ferment of permanent status to worknen in the industria
establishments in the State of Tami| Nadu. The judgnent of
the Madras Hi gh Court rendered in a batch of Wit Petitions
(Nellai Cotton MIls Ltd. Tirunelveli v. State of Tam!l
Nadu, (Wit Petition No. 5910 of 1982 etc.) had given rise
to certain practical difficulties in inplenenting the provi-
sions of the said Act. It has, therefore, been decided to
amend section 3 of the said Act to renpve the difficulties
caused by the said judgnent and confer the intended benefits
on wor knen.

2. The Bill seeks to achieve the above object.”

When the Act has been judicially interpreted, Courts may
study the _subsequent action or inaction of the |egislature
for clues as to legislative approval or disapproval of
judicial interpretation. After the statute has been judi-
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cially interpreted in a certain way and if the |egislature
by taki ng note of the judgnent amended the statute appro-

39

priately so as to give it a different neaning fromthe one
asserted by the courts, or not giving any different nmeaning
fromthe view taken by the court, it nay be argued with sone
justification that the Ilegislature has expressly or by
inplication ratified the judicial interpretation. In the
instant case, the legislature has expressly taken note of
the High Court verdict and rempoved the practical difficul-
ties caused thereby in inplenenting the provisions of the
Act, by appropriate amendnents. No provision, however, was
inserted to re-wite and validate the portion which was
struck down by the High Court. It could therefore, be rea-
sonably held that the |egislature has accepted the judgnent
of the H gh Court to the extent indicated.

That apart, the view taken by the High Court, in strik-
ing down a portion-of sub-section (2), in our opinion
cannot | be found fault with. Sub-section (2) of section 3
consists of three parts. The first part refers to interrup-
tion of service including service which nmay be interruption
on account of sickness or authorised | eave or an accident or
a strike which is not illegal or a |lockout. The second part
Consi sts of the portion which has been struck down by the
High Court as unreasonable restriction on.the right of the
enployer. The third part refers to cessation of work which
is not due to any fault on the part of the worknmen. The
provisions under the first and the third parts seem to be
simlar to the terns of section 25B of the Industrial Dis-
putes Act which al so provides for continuous- service of the
wor kman. The second part dealing with non-enploynment and
di scharge of a workman is distinct fromthe first and the
third parts. It refers to the period during which there is
no subsisting relationship of naster and servant. W ' agree
with the Hi gh Court that the word 'non-enploynent’ would
include retrenchment as well and a person whose services
have been ternmi nated or discharged albeit illegal cannot at
all be said to be a person in service. nuch |l ess in continu-
ous service. Therefore, the period of non-enployment or the
period after discharge cannot be counted for the purpose of
giving continuity of service. If the discharge is set aside
and workman is reinstated by process known to law the work-
man automatically gets continuity of service. No specia
provision is necessary for such purposes.

In any view of the matter we cannot therefore, _accept
this appeal and is accordingly dismnssed.

In the circunmstances of the case, however, we make no order
as to costs.

G N Appeal " di smissed.
40




