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HEADNOTE:

The standard of proof required to convict a person on
circunstantial evidence is well-established by a series of
deci sions of the Suprene Court. According to that standard
the circumstances relied upon_in support of the conviction
must be fully established and the chain of evi dence
furni shed by those circunstances nust be so far conplete as
not to |eave any reasonable ground for a conclusion con-
sistent with the innocence of the accused.

The appel | ant was convi cted under s. 302 of the Indian Pena

Code and sentenced to transportation for life. There were
no eyewitnesses to the nmurder and the <conviction of the
appel l ant rested solely on the circunstantial evidence which
was relied on by the courts bel ow.

The various facts which forned the links in the chain of
circunstantial evidence in the present case taken -together
advanced the case against the appellant very nuch beyond
suspicion and reasonably and definitely pointed to the
appel | ant as the person who conmmtted the nurder.

In a case like the present when the various links “in the
chain had been satisfactorily nade out and the circunstances
pointed to the appellant as the probable assailant. wth
reasonabl e definiteness and in proximty to the deceased as
regards time and situation, and be offered no explanation

which if accepted, though not proved, would afford a
reasonable basis for a conclusion on the entire case
consistent w th his innocence, such absence of explanation
or false explanation would itself be an additional |ink
whi ch conpl eted the chain.

Hanumant v. The State of Madhya Pradesh ([1952] S.C R

1091), referred to.

JUDGVENT:
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CRI M NAL APPELLATE JURI SDI CTI ON: Crimnal Appeal No. 19 of
1955.
Appeal by Special Leave fromthe Judgnment and Order dated
the Ilth May 1954 of the Patna Hi gh Court in Death Reference
No. 8 of 1954 with Crimnal Appeal No. 142 of 1954 arising
out of the Judgnent
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and Order dated the 12th March 1954 in Sesssions Trial No. 2
of 1954,
B. P. Maheshwari, for the appellant.
M M Sinha, for the respondent.
1955. Sept ember  28. The Judgnent of the Court was
del i vered by
JAGANNADHADAS J '-This is an appeal by special |eave. The
appel | ant Deonandan M'shra (Deonandan Mssir) who was a
stenographer to the Inspecting Assistant Conmi ssioner of
I ncome-tax , Patna, has been convicted under section 302 of
the I ndian Penal Code for having committed the nmurder of his
second wi fe, Mst. Parbati Devi, on the night of the 3rd/4th
Sept enber', 1953 and sentenced to transportation for life.
The deceased was nmarried to the appellant in or about the
year 1941 and was his second wife. As appears from the
subsequent events, she was considered to be a wonan of | oose
norals. She appears to have been forsaken by her husband as
also by her father in or about the year 1945 and to have
sought shelter in the Anath Ashram at Gaya. Through the
intervention of the Secretary of the Ashramand with the
consent of both the husband and the father, she got re-
married to one Nand Lail of Punjab in December, 1945. After

a stay of about an year and a half with Nand Lall in Punjab
she appears to have left himon account ~of alleged ill-
treat nent. She cane back to the Anath Ashramat  Gaya in

June, 1947, but left it again in October, 1947. -Wat
happened thereafter is not clear fromthe evidence and her
wher eabout s between Cct ober, 1947 and August, 1953, are not
known and do not seemto have been traced, Al that  appears
is that for sone tine prior tothe date of the nurder she
was found going up and down in places near about ‘Gaya and
that particularly on the 2nd and 3rd Septenber, 1953, i.e.
two days prior to her nurder she was found -going between
Gaya and Patna and a place Chakand in between these two
pl aces. Early norning at about 7 AAM on the 4th Septenber,
1953, P.W 10, Havildar, found a naked dead body of a
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female lying in the Kabristhan at the outskirts of  Gaya
about a mle and a half fromthe police thana. It was lying
on the western verandah of the bungal ow of the ~Kabristhan
with a nunmber of cut injuries on the neck and on other parts
of the body. Report of this was carried to the police and
the body was subsequently identified to be that of ~ Parbati
Devi, the second wife of the appellant, Investigation
fol | owed and the appellant was arrested on the 6t h
Sept enber, 1953, and put up for trial in due course.

There is no eye-witness to the murder and the case against
the appellant depends entirely on circunstantial evidence.
The standard of proof required to convict a person on such
evidence is well-established by a series of decisions of
this Court, of which it is sufficient to nention Hanumant v.
The State of Madhya Pradesh(1l). This standard requires that
the circunmstances relied upon nmust be fully established and
that the chain of evidence furnished by these circunstances
should be so far conplete as not to | eave any reasonable
ground for a concl usion consistent with the innocence of the
accused. The Ilearned counsel for the appellant has,
t her ef ore, strenuously contended before us t hat t he
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circunstances relied on have not been fully established and
that in any case they are not enough to bring the offence
home to the accused. The various circunstances relied upon
have, therefore, to be briefly noticed.

The appel | ant bel ongs to a place call ed Chakanddi h about a
mle and a half froma railway station called Chakand, which
is in between Patna and Gaya and which is about five niles
from Gaya. It is in evidence that the deceased woman was
seen alighting at the Chakand railway station on the night
of the 2nd Septenber, 1953, at about 10-15 P.m froma train
proceeding from Gaya to Patna and that after so alighting
she was found proceeding to the village Chakand-dih. It is
also in evidence that she took the train again early next
norning at Chakand for Patna. The evidence further shows
that on the 3rd norning at about 10 o' clock, she presented
hersel f at the
(1) [1952] S.C R 1091
573
Inconme-tax office ~at Patna, and nmade enquiries about the
appel l ant. _from a peon of the office, P.W 12, and that the
appel | ant -was i nformed about this by him On receiving this
informati on the appellant canme out and on seeing the wonan
told the peon that she was his wife and asked him to nmake
some arrangenment to keep her for the day so that he m ght
neet her in the evening after he was free from the office

wor K. The peon accordi ngly made arrangenents for her stay
till the evening in the quarters of the Chowkidar, P.W 22,
who lived in the conpound of the office. |In the evening of

that day, i.e., 3rd Septenmber, at about 7 P.m_ the appell ant
cane to his quarters and took away this woman in a rickshaw.
These facts are spoken to by the peon, PPW 12, and the
Chowkidar, P.W 22. It is further in evidence that after
m dday on the 3rd Septenber, 1953, the appellant filed an
application for casual leave for one day, i.e., 4t h
Septenber and that | eave was granted.” That the appell ant
did apply for leave and got it is not disputed. The ' next
evi dence against the appellant i's that he was seen that
night, travelling with the deceased Parbati Devi /in a
conpartnent of the train which left Patna at about 8 P.m
that night for Gaya. This evidence is that of three
witnesses, P.W 1, a daffadar and P.. W. 3 and 4, two
chowki dars, all of whomwere on duty at —Chakand railway
station that night. Al of themspeak to their having seen
the appellant along with the deceased wonan in a third class
conpartnent at about 11 or 11-30 P.m that night in the
train fromPatna to Gaya when it stopped at Chakand  rail way
station for a fewmnutes. It is their evidencethat they
knew bot h these persons well and that these persons did not
get down at that station but proceeded in the train towards
Gaya. This evidence, if accepted as it has been by both the
courts bel owundoubtedly is a strong circunstance  agai nst
the appellant inasnmuch as it makes out that the appell ant
was | ast seen with the rmurdered wonan a few hours before the
time when the nmurder must have taken place. This evidence
has been strongly challenged. The appellant adnmtted that
the murdered

574

woman net himat his office at Patna in the first week of
Septenmber, but his case before the Sessions Judge was that
this was not on the 3rd but on the 2nd. In answer to
guesti ons under section 342, Crimnal Procedure Code by the
| earned Sessions Judge, he admitted that the deceased cane
to the Inconme-tax Ofice at Patna, to see himand that he
nmet her there and that he nade her stay in the house of the
Chowki dar and that he took her fromthe lodging of the
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chowki dar in the evening on a rickshaw. But he rmaintained
that all this happened on the 2nd and not on the 3rd and
said that after taking her from the |odgings of the
chowki dar, at Patna on a rickshaw, he got down at the
crossing and gave her noney and sent her away. He also
added that once formerly she had cone to his office to
demand noney. His case that be net the deceased worman at
Patna on the 2nd and not on the 3rd was not accepted by both
the courts below. Not only was there the evidence of the
peon, P.W 12, and the chowkidar, P.W 22, in support of the
prosecution case as to the date being the 3rd but a
responsi ble and, educated person |like the Inspector of
I ncone-tax, agai nst whomnot hing has been all eged, has also
spoken to the sanme from his personal know edge. It is also
significant that the appellant when he was questioned under
section 342, Crimnal Procedure Code in the court of the
Comm tting Magistrate did not specifically put forward his
case that it was on the 2nd and not on the 3rd, that he et
the worman at his office in Patna. H's answer,% in that
court were  bare denials when he was asked whether he saw
Parbati Devi at the Patna|lnconmetax O fice on the 3rd and
whet her he asked the chowkidar to allow her to remain in his
house for the whole of the day. Hi s present case that he
met the deceased at Patna on the 2nd and not on the 3rd
appears to be an afterthought. |In the /circunstances, the
following facts, viz., that the appellant nmet the deceased
at Patna Income-tax Ofice on the 3rd, that he took charge
of her that evening fromthe quarters of the chowkidar of
the office by taking her in a rickshaw, that he was found
travelling with her by
575

the night train at about 11 or 11-30 p.m at the  Chakand
railway station and proceedi ng towards Gaya, nust be taken
to have been fully and clearly established, as found by both
the courts bel ow.,

The next inportant circunstance alleged against himis the
exi stence of a strong notive. That the relations between
both of them were conpletely strained, and that the nmarita
tie was virtually (though not |egally) snapped, is adnmitted
and is clearly borne out on the record by the Thyagpatra
which he gave to the Secretary, Anath Ashram in 1945

authorising himto get her married to an-" other person.” It
is also admtted that the appellant had married a third wife
sone time before this nurder. The suggestion for the

prosecution is that in, all these circunstances and having
regard to the bad reputation which this woman had gathered
round her, as the evidence clearly shows, and.in view of the
fact that she started troubling himby visits at his office,
the appellant had a strong notive to commt the, nmurder. It
is urged for the defence that this wonan nust have had a
nunber of persons with whom she must have been carrying on
love intrigues and that she nust have provoked 'strong
j eal ousi es of various persons in and around the place where
she was admittedly nmoving for at |east sonme time prior to
her nurder and that any one of such persons m ght have had
much stronger notives to commit the crine. Now, while it is
perfectly true that there is no clear evidence about the
life and nmovenments of this woman from about Cctober, 1947 to
August, 1953, there can be no doubt that on the materia
before the Court, the existence of a strong notive on the
part of the appellant is clearly indicated. As has been
already stated this wonman left the appellant in the vyear
1945 and took shelter in the Anath Ashram Gaya. Ex. 2 (a),
a Thyagpatra executed by the appellant on the 12th Cctober.,
1945, shows that he purported to give up all -rights over
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this woman as a husband and aut horised the Ashramto arrange

to get her married according to her choice. Si nul t aneousl y
with this Thyagpatra, he also sent a letter to the
Secretary,

73
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Anat h Ashram Ex. 2-A(1l), which is as follows:

"I't is submtted that | have duly filled the tyagpatra
(divorce form in connection with ny wife Parbati Devi and
submitted the sane to the Ashram Besides this, | pray to
the Ashram Samiti and the Bibah Samiti, with ny fol ded hands
that they should keep in mnd to get Parbati Devi married at
a very distant place in any other State, because she is
Wman of such a | oose character that if she is married to a

pl ace near about it will bring ill fame to the Ashramand to
nme. As | am an enpl oyee in the Police department, it shall
adversely affect my service. 1 pray you not to refuse ny
prayer".

The 'state of mnd of the appellant as disclosed in this
letter furnishes a clue as to how his nmind wuld have
reacted when-in spite of her having been narried away at a
di stant place, she cane back and was virtually knocking
about from place to place between Patna and Gaya and went so
far as to neet himin the very office where he was working
to demand nmoney. It is strongly urged that this letter only
shows the state of his mind about eight years prior to the
mur der . But in view of his own admission that she started
troubling him again by visiting himat his office, and
demandi ng noney at least on two occasions including that on
the 3rd Septenber, the courts below were perfectly justified
in considering that a strong present notive onthe part of
the appel |l ant has been made out.

Learned counsel for the appellant urges that the existence
of the nmotive and the evidence as to the appellant having
been last seen travelling in the train with this woman on
the night of the 3rd Septenber a few hours prior to the tine
of the murder, even if believed are, at best circunstances
which nmay create a strong suspicion but that they  are not
enough by thenselves to nmake out the guilt of the accused.
It s pointed out that there is no evidence that the ap-
pell ant and the deceased woman were found getting down _ at
the Gaya station or that they were both fond proceeding
towards Kabristhan after so getting down. Undoubtedly there
is sone gap in the evidence
577
at this point. But their getting down at Gaya or proceedi ng
towards Kabristhan nust have taken place at- or after
mdnight. It is in evidence that Kabristhan was on the out-
skirts of Gaya about a mle and a half fromthe Gaya police
station, on the bank of the river Phalgu and that there was
no human habitation within about 100 yards of the place.
The absence of any specific evidence, therefore, as to the
appel l ant having been seen with the nurdered woman. going
towards Kabristhan or near about Kabristban is intelligible.
It cannot be denied, however, that if the circunstances
agai nst the appell ant stopped short at this point, there may
be room for hesitation. There are however further
circunmstances relied wupon by the courts below and they
require to be noticed and consi dered.

These further circunstances are (1) the finding of a bl ood-
stained knife (pen-knife) near the dead body, and (2) the
exi stence of «certain injuries wupon the person of the
appel | ant when he was arrested on the 6th. The evidence of
P.W 23, the officer-in-charge of Kotwali police station
Gaya, who proceeded to investigate this offence on getting
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information thereof at 7 AM on the 4th Septenber shows
that he then found the dead body of the wonman, in a pool of
bl ood underneath and near the neck, and that there was found
at the time a blood-stained knife near the head. This knife
was seized and nmarked as Ex. 1. The prosecution has given
evidence of three witnesses, P.W. 11) 13 and 18, who are
respectively the Daftari, the Chaprasi and the |Inspector
attach to the Inconme-tax Ofice, Patna, in which the
appel | ant was working, that they had seen with the appell ant
a knife simlar to the one which was shown to themin Court,
as having been found by the side of the dead body. CQut of
these P. W 18, the Incone-tax |Inspector says in cross-
exam nation that he had never seen such a knife "before"
The appellant, while in his exam nation under section 342,
Crimnal Procedure Code adnitted that he used to keep a
kni fe for nending pencil, denied that the knife, produced in
court as being the one which was found by the side of the
dead body, was
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his or waslike the one he kept. |t was strongly urged on
behal f of the defence that there was no proof that this was
the very knife which the appellant used to have. The
| earned Judges of the High Court net this criticism as
foll ows: -

"'*OFf course no/w tness could have possibly deposed that
this was the knife which was in possession of the appellant.
They say that the knife which they had 'seen wth the
appel l ant prior to the occurrence wasa knife simlar to the
one which was found in a -blood-stained condition near the
dead body. W have exam ned that knife for ourselves and it
has a peculiarity of its owmn. The knife has an ivory
handl e. It has a cork screw and a bottle opener-al
conbi ned. A knife of this description, therefore,  can be
identified and it is not one of the kind which can be said
to be an ordinary one".

In view of the above observation by the |earned Judges
and having regard to the evidence of P.W 18, who, though he
did not speak of these peculiar features, has categorically
said that be had never seen -such a knife before, there is
no reason to disagree with the finding of the H gh Court
that the find of this knife near the dead body is a strong
ci rcumst ance agai nst the appell ant.

The next, circunstance found against the appellant is the
presence of injuries on his body at the tinme of his arrest
on the 6th. P.W 24, a Cvil Assistant Surgeon of Gaya who
examined himat 6 P.m on the 6th of Septenber, found the
followi ng four sinmple injuries on his person. (1) One wound
on the left ring finger, (2) one wound on the back of _|eft
hand near thunb, (3) two abrasions in front of right  knee,
and (4) one small abrasion in front of |left knee. In his
opinion, the injuries were all about three days old.
Nunbers 1 and 2 nmight have been caused by a sharpedged
weapon such as a penknife and injuries 3 and 4 by sone  hard
and rough substance such as friction against the ground.
According to him the nature and -position of the injuries
were such that "if the victimis lying on the ground and if
the assailant is over on the chest of the victimand he is
-hol ding the victim
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by his left hand and if he is inflicting, injuries near
about his left hand the victim is struggling-naking the
assail ant unsteady, then injuries Nos. 1 and 2 nmay be caused
by his own weapon and injuries Nos. 3 and 4 may be caused
due to friction against the ground". This answer indicates
the possibility of the injuries having been received by a
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person while naking a nurderous attack on the victimwith a
pen-kni fe. The appel |l ant when asked about these injuries in
his exam nation under section 342, Crinminal Procedure Code
stated in the Sessions Court (as well as in the conmitta
court) that he fell down at Jehanabad platformon the 3rd
due to Dhoti getting entangl ed, and sustained injuries. In
support of his explanation he relied on an application for
extension of |eave sent first by telegramon the norning of
the 5th of Septenber to the Conmm ssioner of |ncone-tax,
Pat na asking for extension of |eave followed by a letter of
that very date to the sane effect. The letter was addressed
to the Inspecting Assistant Conmm ssioner of |ncone-tax,
Nort hern Range, Patna, and runs as follows:

"I beg to state that | started fromhone fromPatna in the
night train of 3rd Septenber 1953. Wen the train stopped
at Jehanabad | wanted to cone out of the train for taking a
stand on the platformdue to unbearable heat in the train.
At the gate of the compartnment as soon as | wanted to cone
out mnmy one leg entangled with the [ower part of ny dhoti

resulting instantaneous fell down fromthe train. Due to
this accident1 got injuries at both the knees and the cut
marks in the back of ny left palm | therefore request you

to kindly extend ny | eave up to 10th Septenber, ’53".

VWhen questioned under section 342, Crimnal Procedure Code
bef ore the Sessions Court about the extension of his |eave,
he said "I was a stenographer. How can have | typed when ny
left hand was injured. Hence | wanted to extend the |eave".
It appears to us, however, very doubtful, having regard to
the nature of theinjuries, whether this can be the rea
reason for his extending the leave, He does not
580
say so specifically in his application for |eave. Nor, does
it appear so likely fromthe. medical evidence how injuries
Nos. 1 and 2 coul d have been caused by the alleged fall on
the railway platform |In the crossexam nation of the Doctor
it was suggested that if there is a broken glass piece |ying
on the ground and if during the fall the hand /cane in
violent contact with that piece of glass, then such injuries
may be caused. But the appellant in his explanation and in
the application for |eave does not say anything which
i ndicates that he received the injuries on the band from a
piece of glass. In this state of the evidence, it cannot be
said that the courts below were not justified in comng to
the concl usion which they did, viz., that the expl anation of
the appellant for the injuries was false and that the
injuries may well have been received on the occasion of the
nmur der .

Summ ng up, the various facts, which formed the links in
the chain of circunstantial evidence in this case, nmay be
stated to be as foll ows:

1. There was a fairly strong notive for the ap-
pellantto conmit the murder in question

2. He took charge of the nurdered wonman on
the evening of the 3rd Septenber by taking her out from the
quarters of the chowkidar of the Inconetax O fice, Patna,
and | eaving the place with her in a rickshaw.

3.He was found travelling with her by a train which was
proceeding to Gaya that night, at Chakand railway station
and this was at about 11 or 11-30 P.M, i.e., a few hours
prior to the tinme when she nmust have been nurdered.

4. The knife, which | ooked |ike the one which he was known
to be wusing in his office and which was not of a comon
pattern, was found just by the side of the head of the
mur der ed wonan stai ned with bl ood.

5.Wen he was arrested two and a half days after the
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nmurder, he bad sinple injuries on his hand and the knees
which might well have been received, according to the

medi cal evidence, in an assault on the nurdered woman with
the knife above nentioned.
581

These circunstances taken together, advance the case agai nst
the appell ant very nuch beyond suspicion and reasonably and
definitely point to the appellant as the' person who
commtted the nurder. In such a situation the fact that he
has no explanation to offer as to how, after having taken
charge of this wonman on the evening of the 3rd at Patna and
after having travelled with her in the train that very night
towards Gaya, he left the woman, where and how he parted
conpany with her and what becane of her so far as he knows,
goes a long way against him The fact that on the other
hand he tries to dissociate hinmself fromher conpany at the
relevant time by putting forward for the first time in the
Sessi ons Court, the story of having met her at Patna on the
2nd Sept enber -and of his having parted conpany with her that
eveni ng at sonme crossing after giving her some noney, which
is patently false, is very significant. The further fact
that the explanation for his injuries appears to be false is
al so significant. These fal se explanations are telling
ci rcunmstances which, in-a case depending on circunstantia
evidence taken with the other facts such as those in this
case, are enough to bring the guilt hone to the accused.

To conbat this conclusion | earned counsel for the appellant
drew our attention to the nature ~and position of the
injuries on the body of the deceased woman as di scl osed by
the nedical evidence of the Doctor, P.W 17, who conducted
the postnortem exam nation, as also the various indications
at the site of the Cccurrence., as found and spoken to by
the police officer, P. W 23, who was the first officer to
go to the scene by about 7 AM on the 4th on receiving
information, He also drew our attention to the fact that
according to the report of the Serologist and Chemnica
Exam ner, no human bl ood appeared to have been found on the
saree and the bodice found |ying near about the place  where
the dead body was Iying and that neither the saree nor the
bodi ce showed any indication of having been torn or tanpered
with and that on the other hand the body was found |ying
absol utely naked with face upwards. These features
582

have all been pressed into service for a strong argunent
that the nurder nust have been the act of - nobre than one
person and probably having its source in sex jeal ousy. We

have very cl osely and anxi ously gone into this aspect of the
matter by carefully scrutinising the entire evidence in this
behal f. It is wunnecessary to recapitulate the sane.
What ever may have been. the actual situation on the spot and
the nethod by which the nurder was in fact committed-a
matter for mere specul ati on-we are satisfied that the nurder

could have been conmitted by a single individual in the
position of the appellant. Sitting in an appeal by way  of
special |eave, we are not prepared to say that the nedica

evi dence and ot her concomitant circunmstances were such as to
conpel a conclusion contrary to that arrived at by the
Courts below It is true that in a case of circunstantia
evidence not only should the various links in the chain of
evidence be clearly established, but the conpleted chain
must be such as to rule out a reasonable |ikelihood of the
i nnocence of the accused. But in a case |like this where the
various |inks as stated above have been satisfactorily nade
out and the circunmstances point to the appellant as the
probabl e assailant, wth reasonable definiteness and in
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proximty to the deceased as regards tine and situation, and
he offers no explanation, which if accepted, though not
proved, would afford a reasonable basis for a conclusion on
the entire case consistent with his innocence, such absence
of explanation or false explanation would itself be an addi -
tional |ink which conpletes the chain. W are, therefore,
of the opinion that this is a case which satisfies the
st andar ds requisite for conviction on the basi s of
circunstantial evidence.

| W find, therefore, no sufficient reason to differ from
the view taken by the |lower courts and this appeal nust
accordi ngly be di sm ssed.
583




