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PETI TI ONER
JAl LAL

Vs.

RESPONDENT:
DELH ADM NI STRATI ON

DATE OF JUDGVENT:
30/ 04/ 1968

BENCH
BACHAWAT, R. S.
BENCH
BACHAWAT, R. S.
GROVER, A. N

ClI TATI ON
1969 AIR' 15 1969 SCR (1) 140

ACT:
I ndi an Penal Code, 1860 s. 84-Scope of.

HEADNOTE

From 1958 the, appellant was a Railway enployee and often
lost his tenper and had altercations with other. clerks in
the office. 1In October 1960 he was found to be suffering
from a nental illness as he exhibited synptom of acute
schi zophrenia and showed di sorder of thought, enpotion and
perception of external realities. He was treated for and
was cured of this illness by July 1961 when he resumed his
duties. On the norning of Novenber 25, he went to office as
usual but as he was late in_ attendance, he was marked
absent. ’'He applied in witing for one -day’'s casual | eave
and returned hone. No one noticed any synptons  -of any
mental disorder at that time. Just after 1 o clock he
entered his neighbour’s house and stabbed and killed a girl
1 1/2 year old and later also stabbed and injured two other
persons with a knife. He was thereafter arrested and
interrogated on the sanme day when he gave nornal and
intelligent answers. After his arrest and upon a nedica
exam nation, the appellant was declared to be |unatic though
not violent and the psychiatrist found that he had had a
rel apse of schizophrenia. On Septenber 6, 1962, he was
,reported as cured and was thereafter commtted for tria
,in February 1963. The trial court convicted himunder ss.
302" and 324 of the Indian Penal Code and sentenced him to
life inmprisonment. During the trial and in the subsequent
appeal to the H gh Court, the ,defence plea was one of
i nsanity which was concurrently rejected by both Courts.

On appeal to this Court by special |eave.

HELD: di sm ssing the appeal

The appel | ant was not insane at the tine of the killing and
stabbing and knew the consequences of his acts. He rmust
therefore be held ,crimnally responsible for his acts.[144

To establish that the acts done were not offences under s.
84 it nust be proved clearly that at the tine of the
conmi ssi on of the acts the appellant, by reason of
unsoundness of m nd, was incapable of knowing that the acts
were either norally wong or contrary to | aw There was
clear evidence that on the norning of Novenber 25 the
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appellant’s mnd was nornmal and al so that he knew that his
act of stabbing and killing was contrary to |aw He
conceal ed the weapon of offence. He bolted the front door
of his house to prevent arrest. He then tried to run away
by the back door. When an atttenpt was made to apprehend
him he an back to his house and bl oted the door. He then
tried to disperse the crowd by throwi ng brickbats from the
roof. Hi s conduct i mediately after he occurrence displaced
consci ousness of his guilt. [143 F; 144 D E

JUDGVENT:

CRIM NAL APPELLATE JURI SDICTI ON: Criminal Appeal No. 38 of
1965.

141

Appeal by special 1eave fromthe judgnment and order dated
July 28, 1964 of the Punjab Hi gh Court (Grcuit Bench) in
Crimnal Appeal No. 40-D of 1963.

S. N Prasad, for the appellant.

H R Khanna and S. P. Nayyar, for the respondent.

The Judgnent of the Court was - delivered by

Bachawat, J.-The Additional Sessions Judge, Del hi, convicted
the appellant under sec. 302 of the Indian Penal Code and
sentenced himto undergo inprisonment for life. The Judge
al so convicted the appell ant under sec. 324 of the Indian
Penal Code, sentenced himto undergo six nonths rigorous
i mprisonnent and directed that the two sentences would run
concurrently. An appeal was filed in the H gh Court of
Punj ab. The Hi gh Court dism ssed the appeal . The appell ant
has filed this appeal after obtaining special |eave.

The appellant |ives at Sat Nagar in Delhi. On Novenber 25,
1961 at 1.45 p.m he entered the house of his neighbour
Somawati and stabbed her daughter Leela aged 1 1/2 ' years
with a knife. He inflicted five stab wounds, one on the
back trunk, one on the right gluteal region, tw on the
right thigh and one on the chest. (| The injury on the back of

trunk, proved fatal. Leela died in the hospital at 4 p.m
The appellant then returned to his house and bolted the
front door. A crowd collected near the front door and

raised an alarm After sone tine the appellant went out by
t he back door and stabbed anot her nei ghbour Parbati and then
Raghubir who tried to intervene on her behalf. The injuries
were sinple incised wounds Rabhubir and others tried to
apprehend him He then ran back to his house, ~bolted the
door and started throwi ng brickbats fromthe roof. ~He was
|ater arrested by the police. Al these facts are proved by
uni npeachabl e evi dence.

One Dhani Ramwas the father of Leela. Dhani Ram his 'wife

Somawati, his daughter Leela and his brother Baburam /lived
together in the sane house. Indra is the appellant’s
sister. The, appellant and his father suspected that
Baburam was prone to making illicit approaches to Indra. On

this account, the appellant had a |long standing grudge
agai nst Baburam This enmty is said to be the notive of
the attack by the appellant on Leela, a nenber of the famly
of Baburam The notive for the attack on Parbati is not
clear. Raghubir was attacked because he tried to intervene.
The defence plea was of insanity. The Additional Sessions
Judge and the Hi gh Court concurrently rejected this defence.
142

W nmmy briefly notice the evidence bearing on the plea of
i nsanity. Since 1958 the appellant was an enployee in the
Stores Branch of the Northern Railway Headquarters in Baroda
House, New Del hi. In 1958 and 1959 he had altercations with
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other <clerks in the office. On My 20, 1959 his superior
of ficer observed that he was prone to, |ose temper in no
time. In his nmonents of excitenment he became dangerous and
used to hit his colleagues with anything that he could |ay
his hands on. But at the tine of his greatest excitenment he
could distinguish between right and wong. After May 1959

he worked at his desk as a nornmal nman. |In March 1960 he
again quarrelled with another clerk. He was suspended and
sent for nedical exam nation. At this stage he was
suffering fromnmental illness. On Cctober 12. 1960 he was

examined by a psychiatrist who found that he exhibited
symptons of acute schizophrenia and showed disorder of
t hought, enotion and perception of external realities. The
psychiatrist said that he was harbouring certain del usions.
The nature of the delusions is not stated. It is not proved
that the appellant suffered fromany particul ar del usion or
hal | uci nati on. The appellant. was put on a drug naned
| argactil ~and was gi ven convul sive el ectrotherapy treatnent.
On January 12, 1961 he was cured of his illness and was
advised to join his duties.” On resuming his duties the
appel | ant -worked in the office in the nornal manner

There is sone evidence that on the norning of Novenber 25.
1961 and the precedi ng ni ght, the appellant conplained that
he was unwell and took medicine. But on the norning of
Novenber 25, he went to his office as usual. He was late in
attendance and was marked absent. He applied in witing for
one day’'s casual |eave stating that he had an urgent piece
of work at home. Nobody noticed any synptons of nment al

di sorder at that tinme. He left the office at about 11.30
a.m and returned hone alone. At 1.45 p.m he st abbed
Leela, Parbati and Raghubir with a knife.He concealed the
knife and a search for it has proved fruitless. At 2.45

p.m the investigating officer arrived on the spot, arrested
the appellant and interrogated him He was then  found
normal and gave intelligent answers. ~On the sane date he
was produced before a Magistrate.  H's brother was then
present but the Magistrate was not infornmed that he was
i nsane. On  Novenber 27, he was interrogated by an
I nspector. It does not appear that he was then insane.

On Novenber 30, the appellant’s brother filedan application
before the committing nmagi strate stating that the  appell ant
was insane at the time of the occurrence. The appell ant was
later remanded to judicial custody. On receipt of _another
application from his brother he was kept under  nedica
observation from Decenber 16 to Decenber 23. On Decenber 19
t he nedi ca

143

officer noted that the appellant was indifferent to his
surroundi ngs and personal cleanliness, preoccupied in his
thoughts muttering to hinself, making neani ngl ess gestures,
| osi ng track of conversations, given to delayed and
repetitive answers and unable to give detailed account of
incidents leading to his arrest. On Decemher 23, he was
decl ar ed to be a lunatic though not vi ol ent . The
psychiatrist noted that the appellant had a relapse  of
schi zophrenia and was suffering fromdi sorder of thought,
enotion and loss of contact wth realities. From his
attitude and manner of talk he was found to be aggressive.
On Septenber 6, 1962 the psychiatrist reported that the
appel lant was cured and was in a position to understand
proceedings in court. The conmtnent order was nade on
January 4, 1963. The trial started in February 1963. The
appel l ant was sane at the tine of the trial

The group of ailnents dubbed schizophrenia is discussed in
James D. Page’'s Abnornmal Psychol ogy, Ch. X, pages 236 to
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ed., pages 349 to 401. Schizophreniais a general term

referring to a group of severe nental disorders nmarked by a
splitting or disintegration, of the personality. The nost
striking clinical features include general psychol ogica
di shar nmony, enoti onal inpoverishment, di | api dati on of
thought processes, absence of social rapport, del usions,
hal | uci nati ons and peculiarities of conduct.
The guestion is whether the appellant is crimnally
responsi ble for the acts done on Novenmber 25, 1961. Section
84 of the Indian Penal Code says : -
"Nothing is an offence which is done by a
person who, ‘at the time of doing it, by reason
of unsoundness of nmind, is incapable of
knowi ng the nature of the act, or that he is
doing what -is either wong or contrary to
l aw. "
To establish that the acts done are not offences under sec.
84 it must be proved clearly that at the time of the
conmi ssion of the act the appellant by reason of unsoundness
of mnd was incapable of either knowi ng that the acts were
either norally wong or contrary to law. The question is
whet her the appel | ant ‘was suffering fromsuch incapacity at
the time of the commi ssion of the acts.  On this question
the state of his mnd before and after the crucial time is
rel evant. There is evidence of a nmedical  character that
between COctober 12, 1960 and January 12,0 1961 he was
suffering from schizophrenia. He was conpletely cured of
this di sease, on January 12, 1961 when he resunmed his nornma
duties. He had another attack of this disease in.the mddle
of Decenber 1961. The attack lasted till Septenber 1962
when he was found to be normal again. Butit 1is to be
observed that the defence witnesses do not say that even
during these two periods the appellant - was incapable of
di scrim nati ng between right and
144
w ong or of know ng the physical nature of the acts done by
hi m
After the appellant was cured of the di sease on January 12,
1961 he was found to be normal. He had a highly strung tem
perament and was easily excitable. But there is positive
evi dence that even at the monent of his greatest excitenent
he coul d distinguish between right and wong. From January
12, upto Novenber 24, 1961 he attended his office and
di scharged his duties in a normal manner. On the norning of

Novenber 25, 1961 his nmind was normal. He went to and from
his office all alone. He wote a sensible application
asking for casual |eave for one day. At 1.45 p.m he

stabbed and killed a child and soon thereafter he stabbed
two other persons. On his arrest soon after 2.45 p.m he
gave normal and intelligent answers to the investigating
of ficers. Nothing abnormal in himwas noticed till Decenber
16, 1961.

The thing in favour of the appellant is that though he had a
notive for attacking Baburam no clear notive for attacking
the child Leela or Parbati is discernible. But there is
cl ear evidence to show that he knew that his act of stabbing
and killing was wong and contrary to |law. He conceal ed the
weapon of offence. The knife could not be recovered in
spite of searches. He bolted the front door of his house to
prevent arrest. He then tried to run away by the back door
When an attenpt was nade to apprehend himhe ran back to his
house and bolted the door. He then tried to disperse the
cromd by throwi ng brickbats fromthe, roof. Hi s conduct
i mediately after the occurrence displays consci ousness of
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his guilt. He knew t he physical nature of stabbing. He
knew t hat the stabbing would kill and maimhis victins. On
a conprehensive review of the entire evidence the two courts
bel ow concurrently found that the defence of insanity under
sec. 84 was not nmade out. W are unable to say that the
verdict of the courts below is erroneous.

If a person by reason of unsoundness of mind is incapabl e of
knowing the nature of the act or that he is doing what s
either wong or contrary to |l aw he cannot be guilty of any
crimnal intent. Such a person |acks the requisite nmens rea
and is entitled to an acquittal. But it is not established
in the present case that the appellant was suffering from
this incapacity. The general burden is on the prosecution
to prove beyond reasonabl e doubt not only the actus reus but
also the nmens rea. The prosecution satisfactorily
di scharged this burden. The appellant was not insane at the
time of the Kkilling "and stabbing and he knew the
consequences of those acts. We nust hold that he is
crimnally responsible for the acts.

In the 'result, the appeal is disnissed. R K P.S. Appea

di sm ssed
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