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Constitution of “India-Art. 21-Prisoner sentenced to
deat h-Detcnti on awai'ti ng~ execution-Detenti on excceding two
years violative of guarantee of Fair procedure under Art.
21.

HEADNOTE:
The appell ant was sentenced to death in January, 1975
on a charge of committing wicked and-diabolic nmurders and

since then he was in solitary confi nenent . Bef ore
conviction. he had been a 'prisoner under remand’  for two
years.

The appellant’s contention was that to take away his
life after keeping himin jail for ten years, eight of which
inillegal solitary confinenent, would be violative of Art.
21.

Al'l owi ng the appeal and converting the sentence of
death to one of inprisonnment for life,

N

HELD: The dehunani sing factor of prolonged delay in the
execution of a sentence of death has the constitutiona
implication of depriving a person of his life in an unjust,
unfair and unr easonabl e way SO0 as to of f end t he
constitutional guarantee that no person shall be deprived of
his life or personal liberty except according. to procedure
established by law. Mking all reasonable allowance for the
time necessary. for appeal and consideration of reprieve, a
del ay exceeding two years in the execution of a sentence of
death should be considered sufficient to entitle the person
under sentence of death to invoke Art. 21 and denand the
guashi ng of the sentence of death. [359 G H 360 D E]

(i) A convict is entitled to the precious right
guaranteed in Art. 21. The right to a speedy trill s
implicit inthe right to a fair trial which has been held to
be part of the right tolife and liberty guaranteed by this
Article.

[357 D, 357 G H, 358 A

Bhuvan Mobhan Patnaik v. State of A P., [1975] 2 S.C. R
24; Sunil Batra v. Delhi Administration, [1979] 1 S.C.R
392; State of Maharashtra v. Prabhakar Pandurang Sanpzgiri &
Anr., [1966] 1 SCR 702; State of, Mharashtra v.
Chanpalal, A l.R [1981] S.C 1675; Hussainara Khatoon (1)
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v. Hone Secretary, [1980] 1 S.C.C. 81 and Hussai nara Khat oon
(I'V) v. Home Secretary, [1980] 1 S.C.C. 98 referred to.
349

(ii) Tho Sat of Art. 21 is that any procedure which
deprives a person of his life or liberty must be just, fair
and 'reasonable. It inplies humane conditions of detention
preventive or punitive. 'Procedure established by |aw does
not end wth the pronouncenent of sentence; it includes the
carrying out of sentence. Prolonged detention to await the
execution of a sentence, of death is an unjust, unfair and
unr easonabl e procedure and the only way to undo the wong is
to quash the sentence of death [359 D-E, 359 G H, 360 A]

Maneka Gandhi v. Union of India, [1978] 2 S.C R 621
Suni|l Batra v. Delhi Adm nistration, [1979] 1 S.C.R 392 and
Bachan Singh v. State of Punjab, A l.R [1980] S.C 898
referred to.

(iii) Sentence of death is one thing; sentence of death
followed by Ilengthy -inprisonment prior to execution is
another. A period of anguish and suffering is an inevitable
consequence of sentence of ~death, but a prolongation of it
beyond the time necessary  for appeal and consideration of
retrieve is not. And, it is no answer to say that the man
will struggle to stay alive. In truth, it is this
i neradi cabl e, human desirte which makes prol ongati on i nhuman
and degrading wth its anguish of alternating hope and
despair, the agony of uncertainty and  the consequences of
such suffering on the nental, emotional- and physica
integrity and health of the individual. Where, after the
sentence of death is  given, the accused is nade to undergo
i nhuman, and degradi ng puni shrent or where the execution of
the sentence is endl essly delayed and the accused i's nmade to
super the nobst excruciating agony and angui sh, it is open to
a court of appeal or a court exercising wit jurisdiction,
in an appropriate proceeding, to take note O the
circunmstance when it is brought to its notice and give
relief where necessary. [352 E-G 350 F, 360 E]

Noel Riley & Os. v. The Attorney GCeneral /& Anr.
[1982] Crl. Law Review 679; Piaradusadh Y. Enperor, A l.R
1944 F.C. 1; Ediga Annama v. State of Andhra Pradesh,
[1974] 3 S.C R 329; State of UWP. v. Lalla Singh, AIl.R
[1978] S.C 168; Bhagwan Baux Singh v. State of U P., Al R
[1978] S.C. 34; Sadhu Singh v. State of U P., Al.R [1978]
S.C. 1506; State of U P. v. Sahai, Al.R [1981] S.C 1442
and Furnan v. State of Georgia, 408 U S. 238, referred to.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal ‘No. 75
of 1983.

Appeal by Special leave fromthe Judgnent and order
dated the 20th Decenber, 1976 of. the Madras Hi gh Court in
Crimnal Appeal No. 182 of 1975 and Referred Trial No. 11 of
1975.

R K Garg and R Satish for the Appellant/Petitioner.

A. V. Rangam for the Respondent.

The order of the Court was delivered by
350

CHI NNAPPA REDDY, J. A prisoner condemed to death over
ei ght years ago clainms that it is not Ilawful to hang him
now. Let wus put the worst against him first. He was the
principal accused in the case and, so to say, the arch-
villian of a villainous piece. He was the brain behind a
cruel conspiracy to inpersonate Custons officers’ pretend to
guesti on unsuspecting visitors to the city of Madras, abduct
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them on the pretext of interrogating them adm nister
sleeping pills to the unsuspecting victins steal their cash
and jewels and finally murder them The plan was ingeniously
fiendish and the appellant was the architect. There is no
guestion that the |learned Sessions Judge very rightly
sentenced him to death But that was in January 1975. Since
then he has been kept in solitary confinement, quite
contrary to our ruling in Sunil Batra v. Del hi Adm nistra-
tion(l). Before that he was a 'prisoner under remand’ for
two years. So, the prisoner clains that to take away his
life after keeping himin jail for ten years, eight of which
inillegal solitary confinenent, is a gross violation o the
Fundanent al Ri ght guaranteed by Art. 21 af the Constitution

Let us examine his claim First let us get rid of the
cobwebs of prejudice Sure, ‘the nurders were wcked and
di abolic. The appellant and his friends showed no nmercy to
their victinms. Wy should any nmercy be shown to then? But,
gently, we nust-remnd ourselves it is not Shylock’s pound
of flesh /that are seek, nor a chilling of the human spirit.
It is justice to the killer too and not justice untenpered
by mercy that-we dispense. O course, we cannot refuse to
pass the sentence of death where the circunstances cry for
it. But, the question is whether in a case where after the
sentence of death i's given, the accused person is nmade to
undergo inhunan and -degrading punishment or where the
execution of the sentence is endlessly delayed and the
accused is nade to suffer the npst excruciating agony and
anguish, is it not 'open to a court- of appeal or a court
exercising wit jurisdiction, in an appropriate proceeding

to take note of the circunstance when it is brought to its
notice and give relief where necessary?

Bef ore adverting to the constitutional inplications of
prolong ed delay in the execution of a sentence of death,
let us refer to the judicial attitude towards such delay in
I ndi a and el sewhere.

In Piaradusadh v. Enperor(2), the Federal Court of
India took into consideration the circunstance that the
appel | ant had been
351
awai ting the execution of the death sentence for over a year
to alter the sentence to one of transportation for life.

In Ediga Annanma v. State af Andhra Pradesh(l), Krishna
lyer and Sarkaria, JJ observed that "the 'brooding horror of
hangi ng® which has been haunting the prisoner  in her
condemmed cell for over two years" had an "aneliorative
impact" and was "a factor of humane significance in the
sentenci ng context".

In State of U P. v. Lalla Singh(2) Gupta and Kail asam
JJ, were dealing with a case of gruesome nurder of three
persons, the head of one of whomwas severed. The | earned
judges, while of the view that the Sessions Judge was
perfectly in order in inposing the sentence of  death,
thought that as the offences had been comritted More than
six years ago, the ends of justice did not require the
sentence of death to be confirned.

I n Bhagwan Baux Singh v. State of U P.(3), the sentence
of death was commuted to inprisonnment for life by Mirtaza
Fazal Ali and Kailasam JJ, having particular regard to the
fact that the sentence of death had been inposed nore than
two and a half years ago.

In Sadhu Singh v. State of U P.(4), Sarkaria, Sen, JJ,
and one of us (Chinnappa Reddy, JJ took into account the
circunstance that the appellant was under spectre of the
sentence of death for over three years and seven nonths to
alter the sentence of death to one of inprisonnent for life.
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In State of UP. v. Sahai(5), Mirtaza Fazal Ai,
Baharul Islam and Varadarajan, JJ, while holding that the
nmurders were 'extrenely gruesone, brutal and dastardly’,
nonet hel ess declined to pass the sentence of death on the
ground that nmnore than eight years had el apsed since the
occurrence.

In Furman v. State of GCeorgia(6), Justice Brennan

observed, "The prospect of pending execution exacts a
frightful toll during the
352

inevitable long wait between the inposition of sentence and
the actual infliction of death".

In Noel Riley and Os. v. The Attorney General and
Another(1) the nmmjority of the Lords of the Judicial
Committee of the Privy Council expressed no opinion on the
guesti on whether the delayed  execution of a sentence of
deat h by hangi ng coul d be described as "i nhuman or degradi ng
puni shment”. But~ Lord Scarman 'and Lord Brightman who gave
the mnority opinion, after “referring. to the British
practice ‘and Furman v. State of CGeorgia, People v. Chessman,
Peopl e v. Anderson, Ediga Anamma v. State of Andhra Pradesh,
Raj endra Prasad v. State of UP. and Tyrer v. United
Ki ngdom sai d:

"It is no exaggeration, therefore, to say that the
jurisprudence /' of “the civilised world, much of which is
derived from comon | aw principles and the prohibition
agai nst cruel and unusual punishnment in the English
Bill of Rights, has recogni sedand acknow edged t hat
prol onged delay in executing a sentence of death can

make the puni shment  when it cones i nhuman and
degradi ng. As the Supreme Court of California comented
in Anderson’s case (supra), it is cruel and has

dehumani sing effects. Sentence of death is one thing:
sentence of death followed by Ilengthy inprisonment
prior to execution is another.

"It is of course true that a period of anguish and
suffering is an inevitable (consequence of sentence of
death. But a prolongation of it beyond ‘the tine
necessary for appeal and consideration of reprieve is
not. And it is no answer to say that the man wll
struggle to stay alive. In truth, it is this
i neradi cable human desire which nakes prol ongation
i nhuman and degradi ng. The angui sh of alternating hope
and despair, the agony of uncertainty, the consequences
of such suffering on the nental,- enotional, and
physical integrity and health of the individual are
vividly described in the evidence of the effect of the
delay in the circunstances of these five cases. W need
not rehearse the facts, which are not in dispute. W do
not doubt that the appellants have proved that they
have been subjected to a cruel and dehunmanising
EXPEIT BNCE . ot

353

"Prolonged delay when it arises from factors
outside the control of the condemed nman can render a
decision to carry out the sentence of death an i nhuman
and degrading punishnment. It is, of course, for the
applicant for constitutional protection to show that
the delay was inordinate, arose fromno act of his, and
was likely to cause such acute suffering that the
infliction of the death penalty would be in the
ci rcunst ances which had arisen inhuman or degrading.
Such a case has been established, in our view, by these
appel l ants."

VWile we entirely agree with Lord Scarman and Lord
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Bri ght man about the dehumani sing effect of prol onged del ay
after the sentence of death, we enter a little caveat, but
only that we nmay go further. We think that the cause of the
delay is immterial when the sentence is death. Be the cause
for the del ay, the time necessary for appeal and
consi deration of reprieve or sone other cause for which the
accused hinself nmay be responsible, it would not alter the
dehunmani si ng character of the del ay.

VWhat are the constitutional inmplications of the
dehumani si ng factor of prolonged delay in the execution of a
sentence of death? Let wus turn at once to Art. 21 of the
Constitution, for, it is to that article that we nust first
| ook for protection whenever life or liberty is threatened.
Art. 21 says: "No person shall be deprived of his life or
personal liberty except according to procedure established
by law." The dinensions of Art. 21 which at one tine
appeared to be constricted by AR Copalan v. State of
Madr as(1) have been truly expanded by Maneka Gandhi v. Union
of India(2) and Sunil Batra etc. v. Delhi Adm nistration. (3)

I n.Maneka Gandhi v. Union of India(2), it was held that
the various articles of the Constitution in Chapter |11
(Fundarmental Rights) were not several, isolated walled
fortresses, each not reacting on the other, but, on the
ot her hand, were parts of a great scheme to secure certain
basic rights to the citizens of the country, each article
designed to expand but never to curtail the content of the
right secured by the other article. No -article was a
conplete code in

354

itself and several of the Fundanental R ghts guaranteed by
Chapter Ill of the Constitution overl apped each other. So, a
| aw satisfying the requirenents of Art. 21 would still have

to neet the challenge of Art. 14 ~and Art. 19 of the
Constitution. In regard to Art. 21 itself, it was held that
the procedure contenplated by the article had to be fair
just and reasonable, and not sone- senbl ance of procedure,
fanci ful, oppressive or arbitrary. Chandrachud. J, (as he
then was) said:

"But the nere prescription of sonme kind of
procedure cannot ever neet the mandate of Art. 21. The
procedure prescribed by law has to be fair, just and
reasonabl e, not fanciful, oppressive or arbitrary."

Chandr achud, J. expressed his t ot al agr eenment wi th
Bhagawati, J's follow ng observations:

"The law nust, therefore, now be taken to be well
settled that article 21 does not exclude article 19 and
that even if there is a | aw prescribing a procedure for

depriving a person of ’personal liberty" and there is
consequently no infringenent of the fundanental right
conferred by article 21, such law, in so far as it

abridges or takes away any fundanental right under
article 19 would have to neet the challenge 'of that
article.’

Bhagwati, J. further observed:

"But apart altogether from these observations in
A. K Copal an’s case, which have great weight, we find
that even on principle the concept of reasonabl eness
nmust be projected in the procedure contenplated by Art.
21, having regard to the inmpact of Art. 14 on Art. 21."

Agai n he said:

"The principle of reasonabl eness, which legally as
wel |l as philosophically, is an essential elenent of
equality or non-arbitrariness pervades Art. 14 like a
br oodi ng omi presence and the procedure contenpl ated by
Art. 21 nust answer the test of reasonabl eness in order
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to be in conformty with Art. 14. It nust be "right and
just and fair" and pot arbitrary, fanci ful or

oppressive; otherwi se, it would be
355

no procedure at all and the requirement of Art. 21

woul d A not be satisfied."

In Sunil Batra v. Delhi Admnistration(1l), Krishna
lyer, J. while dealing with the question whether solitary
confinenent could be indicted on a person awaiting death
sentence, observed: B

"True our Constitution has no ’'due process’ clause
or the WVIIIl Amendment; but, in this branch of |aw,
after Cooper and Maneka Gandhi, the consequence is the
sanme. For what is punitively outrageous, scandalizingly
unusual or cruel and rehabilitatively count er -
productive, is ~unarguably unreasonable and arbitrary
and is shot down by " Arts. 14 and 19 and if inflicted
wi.th procedural unfairness, falls foul of Art. 21. Part

11 of the Constitution does not part conpany with the

prisoner at ~the gates, and judicial oversight protects

the prisoner’s shrunken fundanental rights, if flouted,

frowned upon or frozen by the prison D authority. Is a

person under death sentence or under trial unilaterally

dubbed dangerous liable to suffer extra tornent too
deep for tears? Enphatically no, lest social justice,
dignity of the /individual, equality before the |aw,
procedure established by law and the -seven |anps of
freedom (Art. '19) beconme chinerical ‘constitutiona

claptrap.”
In the same case, Desai, J. said
"The word "law' in the expression "procedure

established by law' in Art. 21 has beeninterpreted to
nean in Maneka Gandhi’'s case (supra) that the |aw nust
be right, just and fair, and not arbitrary, fanciful or
oppressive. otherwise it would be no procedure at al
and the requirenment of Art. 21 would not be satisfied.
If it is arbitrary it would be violative of Art. 14."
In Bachun Singh v. State of  Punjab(2) Sarkaria, J.
summari sed the effect of Maneka Gandhi in these words:
356
"I'n Maneka Gandhi’s case, which was a deci sion by

a Bench of seven |l|earned Judges, it was held by
Bhagwati, J. his concurring judgnent, that the
expression 'personal liberty in Art. 21 is of -the
wi dest anplitude and it covers a variety  of rights
which go to constitute the personal l|iberty of nan and
some of them have been raised to the status of distinct
fundanmental rights wunder Art. 19. It was further
observed that Arts. 14, 19 and 21 are not to be
i nterpreted in wat er -t i ght conpartnents, and

consequently, a law depriving a person of  persona
liberty and prescribing a procedure for that purpose
within the meaning of Art. 21 has to stand the test of
one or nore of the fundamental rights conferred under
Art. 19 which may be applicable in a given situation
ex- hypothesi it nust also be liable to be tested with
reference to Art. 14. The principle of reasonabl eness
pervades all the three articles, with the result, that
the procedure contenplated by Art. 21 rnust be ’'right
and just and fair’ and not ’'arbitrary, fanciful or
oppressive’ otherwise it should be no procedure at al
and the requirenent of Art. 21 would not be satisfied".
The | earned judge then referred to Art. 21 and said,

“"If this article is expanded in accordance with

the interpretative principle indicated in Mneka
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Gandhi, it will read as foll ows:
"No person shall be deprived of his life or
personal liberty except according to fair, just and
reasonabl e procedure established by valid law'. In the
converse positive form the expanded Article will read
as bel ow
"A person mmy be deprived of his |life or persona
liberty in accordance with fair, just and reasonable
procedure established by valid | aw'
"Thus expanded and read for interpretative
purposes, Art. 21 clearly brings out the inplication
that the Founding Fathers recognised the right of the
State to deprive a person of his life or persona
liberty in accordance with fair, just and reasonable
procedure established by valid | aw'
357

The question whether a prisoner under a | awful sentence
of A'. ~death or inprisonnent could claimFundamental Rights
was considered in Bhuvan Mhan Patnaik v. State of A P.(l).
Chandrachud, J. (as he then was) decl ared:

"Convicts are not, by nere reason of the
convi ction. denuded of all the Fundamental Ri ghts which
they other-wi se possess. A conpul sion under the
authority of law, follow ng upon a conviction, to live
ina prison house entails to by its own force the
deprivation of fundanental freedons [|ike the right to
nove freely throughout the territory of India or the
right to "practise" a profession. A man of profession
woul d thus stand stripped of his right to hold
consul tations while serving out his sentence. But the
Constitution guarantees —other freedons |ike the right
to acquire, hold and dispose of property for the
exerci se of which incarceration  can-be no inpedi nent.
Li kewi se, even <convict is entitled to the precious
ri ght guaranteed by Article 21 of the Constitution that

he shall not be deprived of his Ilife or persona
liberty except according to( procedure established by
[ aw'.

The declaration of Chadrachud, |. in Bhuvan'  Mbhan

Pat ni ak’ s case was quoted with approval and accepted by the
Constitution Bench in Sunil Batra v. Administration (supra).
W may also refer here to State of —Mharashtra v.
Prabhakar Pandur ang Sangzgiri and Anr’ (2) where a
Constitution Bench repelled the argunent that the Bonbay
Conditions of Detention order 1951 conferred privil eges but
not rights on the detenu with the p observation
"If this argument were to be accepted, it would
mean that the detenu could be starved to death if there
was no condition providing for giving food to the
det enu".

The Court has also recognised that the right to life
and liberty guaranteed by Art. 21 of the Constitution
includes the right to a speedy trial. The right to a speedy
trial may not be an expressly guaranteed constitutiona
right inlIndia, but it isinplicit in the
358
right to a fair trial which has been held to be part of the
right to life and liberty guaranteed by Art.21 of the
Constitution. After referring to situati ons where an accused
person may be seriously jeopardised in the conduct of his
defence with the passage of time, it was observed by one of
us in State of Maharashtra v. Chanpalal (1):

"Such situations, 1in appropriate cases, we may
readily infer an infringenment of the right to life and
liberty guaranteed by Art. 21 of the Constitution
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Denial of a speedy trial may with or w thout proof of
sonething nore lead to an inevitable inference of
prejudi ce and denial of justice. It is prejudice to a
man to be detained without trial. It is prejudice to a
man to be denied a fair trial. Afair trial inplies a
speedy trial."

Earlier in Hussainara Khatoon (1) v. Hone Secretary(2),

it was observed by Bhagwati. J.:

"If a person is deprived of his liberty under a-
procedure which is not "reasonable, fair or just", such
deprivation woul d be violative of his fundanental right
under Art. 21 and he would be entitled to enforce such
fundanental right and secure his rel ease. Now obvi ously
procedure prescribed by law for depriving a person of
his liberty cannot be 'reasonable, fair or just’ unless
that procedure ensures a speedy trial for determ nation
of the guilt of such person. No procedure which does
not ensure a reasonably quick trial can be regarded as
"reasonable, fair or just” and it would fall foul of
Art. 21. There can, therefore, be no doubt that speedy

trial, —and by speedy trial we nmean reasonably
expeditious trial, is anintegral and essential part of
the fundamental rightto life and liberty enshrined in
Art. 21."

In Hussainara' Khatoon (1V) v. Hone Secretary(3), the
principle was re-affirnmed and Bhagwati, J. added:

"Speedy trial is, as held by wus-in our earlier

j udgrment dated February 26, 1979, an essentia

i ngredi ent of ’'reason-

359

able, fair and just’ procedure guaranteed by Art. 21

and it is the constitutional obligation of the State to

devi se such a procedure as woul d ensure speedy trial to

the accused."
In the same case, it was further observed that the right to
free legal services was inplicit in Art. 21 as no procedure
could be said to be reasonable, fair and just which did not
provide for legal service to those who could not secure them
thensel ves. That free legal services to the poor and the
needy was an essential elenent of any reasonable, fair and
just procedure had al ready been decided in M H Hoskot v.
State of Mharashtra(l).

So, what do we have now? Arts. 14, 19 and 21 are not
nmutual |y exclusive. They sustain, strengthen and nourish
each other. They are available to prisoners as well as free
men. Prison walls do not keep out Fundamental Rights. A
person under sentence of death may also clai m Fundanenta
Rights. The fiat of Art. 21, as explained, is that any
procedure which deprives a person of his |ife or liberty
nmust be just, fair and reasonable. Just, fair and reasonabl e
procedure inplies aright to free |1|egal services where he
cannot avail them It inplies a right to a speedy trial. It
i mplies humane conditions of detection, preventive or
punitive. 'Procedure established by |aw does not end with
the pronouncenent of sentence; it includes tho carrying out
of sentence. That is as far as we have gone so far. It seens
to us but a short step, but a step in the right direction
to hold that prolonged detention to await the execution of a
sentence of death is an unjust, unfair and unreasonable
procedure and the only way to undo the wong is to quash the
sentence of death. In the United States of America where the
right to a speedy trial is a constitutionally guaranteed
right, the denial of a speedy trial has been held to entitle
an accused person to the dismissal of the indictnent or the
vacation of the sentence (vide Strunk v. United States(2).
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Anal ogy of Anerican Law is not permssible, but interpreting
our Constitution sui generis, as we are bound to do, we find
no i npediment in holding that the dehumanising factor of
prol onged delay in the execution of a sentence of death has

the constitutional inplication of depriving a person of his

[ife in an unjust, unfair and unreasonable way as to offend

the constitutional guarantee that no person shall be

deprived of his life or personal |iberty except

360

according to procedure established by law. The appropriate

relief in such a case ii tn vacate the sentence of death.
VWhat may be considered prol onged delay so as to attract

the constitutional protection of Art. 21 against the

execution of a sentence of death is a ticklish question. In
Edi ga Annamma’ s case, two years was considered sufficient to
justify interference wth the sentence of death. |In Bhagwan
Baux’s case, two and a half years and in Sadhu Singh’'s case,
three and a half years were taken as sufficient to justify
altering the sentence of death into one of inprisonnent for
life. The Code of Criminal Procedure provides that a
sentence of death inposed by a court of Session nust be
confirmed by the High Court. The practice, to our know edge,
has al ways been to give top priority to the hearing of such
cases by the High Courts. So, also in this Court. There are
provisions in the/Constitution (Arts. 72 and 161) which
i nvest the President and the Governor wi'th power to suspend,
remt or conmute a sentence of death.: Miking all reasonable
al l owance for the time necessary for appeal and consi dered
of reprieve, we think that delay exceeding two years in the
execution of a sentence of ~death should be considered
sufficient to entitle the person under sentence of death to
i nvoke Art. 21 and denand the quashing of the sentence of
death. W therefore accept the special |eave petition, allow
the appeal as also the Wit Petition and quash the sentence

of death. 1In the place of the sentence of death, we
substitute the sentence of inprisonnment for life.
H L. C Appeal  al | owed.
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