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(iv)

finger of appellant was as a result of injury sustained
while on duty – On the basis of Notification dated
29.11.1962, appellant must be held to have
received the injury while on active service –
Directions given to consider appellant’s case
accordingly and to grant him Commission –
Government of India, Ministry of Defence
Notification dated 29.11.1962 – Armed Forces –
Army.
Nand Kishore Mishra v. Union of India & Ors. .... 213

BAIL:
Clandestine transportation, supply and unauthorized
use of huge quantity of “specific category explosive
substances” – Petition for bail – Rejected by High
Court – Held: There is prima facie material to
establish involvement of petitioners in activities
violating the provisions of Explosive Substances
Act – Consequences of such violation are extremely
serious – Some of the accused are still absconding
– Releasing petitioners on bail at this juncture when
prosecution has not even commenced to examine
main witnesses could prove detrimental to eventual
outcome of trial – Accordingly, orders of High Court
are affirmed – Explosive Substance Act, 1908.
N. Kannapan v. State (Union Territory)
Andaman & Nicobar Islands ..... 103

CIRCULARS/GOVERNMENT ORDERS/
NOTIFICATIONS:
Government of India, Ministry of Defence
Notification dated 29.11.1962
(See under: Army Act, 1950) ..... 213

(iii)

SUBJECT–INDEX

ADMINISTRATIVE LAW:
Bias – Appointment of Lokayukta – Chief Minister
raising objections to recommendation of name of
respondent by Chief Justice – Held: An
apprehension of bias against a person does not
render such person ineligible/ disqualified, or
unsuitable for the purpose of being   appointed to
a particular post, or at least for the purpose of
which, the writ of quo warranto is maintainable –
Objections raised by State Government are not
cogent enough to ignore the  primacy of  opinion
of  Chief Justice in this regard – There is no scope
of judicial review so far as the process of decision
making is concerned – Judicial review –
Constitution of India, 1950 – Art. 226.
(Also see under: Constitution of India, 1950; and
Gujarat Lokayukta Act, 1986)
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1

ARMED FORCES:
Army
(See under: Army Act, 1950) ..... 213

ARMED FORCES (SPECIAL POWERS) ACT, 1958:
(See under: Constitution of India, 1950) ..... 140

ARMY ACT, 1950:
s.9 read with Ministry of Defence Notification dated
29.11.1962 – ‘Active service’ – Army Medical
Corps – Short Service Commission – Denied to
appellant being categorized under medical
category SHAPE-II – Held: Amputation of ring
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CODE OF CRIMINAL PROCEDURE, 1973:
(1) s.378 (as amended by Act 25 of 2005) –
Complaint case filed by State / State Authority –
Appeal from order of acquittal by Magistrate –
Whether would lie to Court of Session u/s.378(1)(a)
CrPC or to High Court u/s.378(4) CrPC –Held: A
complainant can file an application for special leave
to appeal against an order of acquittal of any kind
only to High Court – In the instant case the
complaint alleging offences punishable u/
s.16(1)(1A) r/w s.7 of the PFA Act and the PFA
Rules was filed against the appellant, by
complainant Local Health Authority through Delhi
Administration but the appellant was acquitted by
Metropolitan Magistrate – The complainant could
challenge the order of acquittal by filing an
application for special leave to appeal in the High
Court and not in Court of Session – Therefore,
impugned order holding that the case was not
governed by s.378(4) CrPC quashed and set aside
– Prevention of Food Adulteration Act, 1954 –
s.16(1)(1A) r/w s.7 – Prevention of Food
Adulteration Rules, 1955.
Subhash Chand v. State (Delhi Administration) .. 191

(2)(i) s.482 – Quashing of criminal proceedings –
Contempt petition for filing two criminal writ
petitions on same facts and for same relief – High
Court closed the proceedings – Criminal complaint
u/s 3(1)(viii) of 1989 Act filed for filing the said two
criminal writ petitions – Held: High Court in
contempt petition has dealt with the issue involved
and the matter stood closed at the instance of
complainant himself – Therefore, there can be no
justification whatsoever to launch criminal

prosecution on that basis afresh – Inherent power
of court in dealing with an extraordinary situation is
in the larger interest of administration of justice
and for preventing manifest injustice being done –
Thus, it is a judicial obligation on court to undo a
wrong in course of administration of justice and to
prevent continuation of unnecessary judicial
process – It may be so necessary to curb the
menace of such criminal prosecution – Complaint
filed u/s 3(1)(viii) of 1989 Act is quashed –
Scheduled Castes and Scheduled Tribes
(Prevention of Attrocities) Act, 1989 – s.3(1)(viii)

(ii) s. 403(2).
Ravinder Singh v. Sukhbir Singh & Ors. ..... 243

CONSTITUTION OF INDIA, 1950:
(1) Art. 32 – Unlawful killings – Extra Judicial
Executions – Writ petitions raising disquieting
issues pertaining to State of Manipur – Statement
made that, over the years, large number of Indian
citizens, have been killed by the Manipur Police
and other security forces while they were in custody
or in stage-managed encounters or in ways broadly
termed as ‘extra-judicial executions’ and that for a
very long time, State of Manipur is declared as
“disturbed area” and is put under Armed Forces
(Special Powers) Act, 1958, subverting civil rights
of citizens of the State and making it possible for
security forces to kill innocent persons with impunity
– Three member high powered commission
appointed by Supreme Court to make thorough
enquiry in the first six cases filed by petitioners
and record a finding regarding past antecedents
of victims and the circumstances in which they were
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killed – State Government and all other agencies
concerned directed to hand over to the
Commission, all records, materials and evidences
relating to the cases, for holding enquiry –
Commission to also make a report regarding the
functioning of State Police and security forces in
the State of Manipur – Armed Forces (Special
Powers) Act, 1958.
Extra Judicial Execution Victim Families
Association (Eevfam) and Another v. Union
of  India & Another ..... 140

(2) Art. 137 – Review Petition – On the ground of
difference of opinion in the judgment under review
and a subsequent judgment – Held: In the light of
distinctive features in Gujarat Act and in Karnataka
Act which have been clearly spelt out in the
judgment under review and in the subsequent
judgment and the grounds raised in the review
petitions having been dealt with in detail in the
judgment under review and concluded by adducing
adequate reasons, no case for review is made out
and there is no apparent error in the impugned
judgment – The review petitions are dismissed –
Gujarat Lokayukta Act, 1986 – s.3(1), proviso –
Karnataka Lokayukta Act, 1984 – s. 3(2)(a).
State of Gujarat & Anr. v. Hon’ble Mr. Justice
(Retd) Ramesh Amritlal Mehta & Ors. ..... 72

(3) Arts. 163 and 166 – Manner in which Governor
acts – Explained – Held: Where Governor acts as
the Head of State, except in relation to areas which
are earmarked under the Constitution as giving
discretion to the Governor, exercise of power by

him, must only be upon the aid and advice of
Council of Ministers – Therefore, appointment of
Lokayukta can be made by the Governor, as Head
of State, only with aid and advice of Council of
Ministers, and not independently as a Statutory
Authority.
(Also see under: Gujarat Lokayukta Act, 1986)
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1

CRIMES AGAINST WOMEN:
(1) Phenomenal rise in crime – Observation made
by Supreme Court that Judges have to be sensitive
to women’s problems – Protection granted to
women by the Constitution of India and other laws
can be meaningful only if those who are entrusted
with the job of doing justice are sensitized towards
women’s problems.
(Also see under: Penal Code, 1860)
Vajresh Venkatray Anvekar v. State of
Karnataka ..... 80

(2) Punishment – Held: In the cases of bride
burning, cruelty, suicide, sexual harassment, rape,
etc. a complete overhaul of the system is a must
in the form of deterrent punishment for offenders –
Sentence/Sentencing – Punishment.
(Also see under: Penal Code, 1860)
Ashabai & Anr. v. State of Maharashtra ..... 115

CRIMINAL LAW:
Issue estoppel – Explained – Code of Criminal
Procedure, 1898 – s.403(2).
Ravinder Singh v. Sukhbir Singh & Ors. ..... 243



(ix) (x)

DELAY/LACHES:
(See under: FIR) ..... 80,

154 and 168

DOCTRINES/PRINCIPLES:
‘Mutuality principle’ in the context of s.2(24)(vii) of
Income Tax Act – Explained.
M/s Bangalore Club  v. Commissioner of
Income Tax & Anr. ..... 267

EVIDENCE:
Testimony of related witnesses – Murder committed
in a farm house – Brother and sister of deceased
witnessed the incident – Held: When deceased
was in one part of the house, while witnesses and
other blood relatives were in some other portion,
there would not have been any difficulty for them in
rushing to deceased, who was making a frantic
call for help on being attacked by accused with
dangerous weapons – Their version was cogent,
natural and convincing and there was no good
ground to reject their version on sole ground that
they were interested witnesses.
(Also see under: Penal Code, 1860)
Raj Pal v. State of Haryana ..... 168

EVIDENCE ACT, 1872:
s. 32(1) – Multiple dying declarations – Held: When
there are multiple dying declarations, each one has
to be assessed and evaluated independently on
its own merit as to its evidentiary value and one
cannot be rejected because of certain variation in
the other – In the instant case, prosecution relied
on four dying declarations of the deceased – At
the time of recording of these statements, medical

officers on duty had certified that the deceased
was fully conscious and was in a fit state of mind
to make the same – Though, in one of the
statement, the deceased implicated two more
persons (who were acquitted by trial court) she
was consistent about the role played by her mother-
in-law and sisters-in-law (appellants) – The Court
fully endorses the view expressed by trial court and
affirmed by High Court about acceptability of four
dying declarations implicating the appellants.
(Also see under: Penal Code, 1860)
Ashabai & Anr. v. State of Maharashtra ..... 115

EXPLOSIVE SUBSTANCES ACT, 1908:
(See Under: Bail) ..... 103

FIR:
(1) Delay – Suicide committed by married woman
by consuming poison – FIR lodged by victim’s
father after six hours – Effect – Held: When a man
looses his daughter due to cyanide poisoning, he
is bound to break down – He would take time to
recover from the shock – Six hours delay cannot
make his case untrue.
(Also see under: Penal Code, 1860)
Vajresh Venkatray Anvekar v. State of
Karnataka ..... 80

(2) Delay in lodging FIR – Held: In the instant case,
“ezahar” had been lodged at police station prior to
registration of FIR – Trial court has analysed this
aspect in an extremely careful and cautious manner
which is found to be impeccable.
(Also see under: Penal Code, 1860)
Parbin Ali and Another v. State of Assam ..... 154
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(3) Delay in registration of FIR – Murder committed
in late night – Victim brought to hospital injured
and unconscious – Held: Trial court has held that
there was in fact, no delay in carrying out various
formalities with regard to receipt of ‘ruka’, holding
of inquest, recording statement of witnesses,
registration of FIR and forwarding special report to
magistrate and concluded that the same was
carried out within a reasonable time – Further,
keeping in view the distance of hospital and Police
Station from the place of occurrence, no exception
can be taken with regard to alleged delay in
registration of complaint – Delay/Laches.
(Also see under: Penal Code, 1860)
Raj Pal v. State of Haryana ..... 168

GUJARAT LOKAYUKTA ACT, 1986:
(1)(i) s.3 – Appointment of Lokayukta  –
‘Consultation’ – Connotation of – Primacy of opinion
of Chief Justice of State – Held: Section 3 must
be construed in the light of meaning given by courts
to the word ‘consultation’ so as to give effect to the
provisions of the statute to make it operative and
workable – Statutory construction of provisions of
the Act itself mandates primacy of opinion of the
Chief Justice – In a situation where one of the
consultees has primacy of opinion under the statute,
either specifically contained in a statutory provision,
or by way of implication, consultation may mean
concurrence – Interpretation  of statutes – Purposive
construction.

(ii) s.3 – Appointment of Lokayukta – Process of
consultation – Chief Justice of State recommending

the name of a retired Judge of High Court to
Governor and Chief Minister – Leader of opposition
in the House intimating that he had been consulted
by Governor and he had agreed  to the appointment
– Held: Process of consultation stood complete as
3 out of 4 statutory authorities had approved the
name of the respondent and Chief Justice replied
to Chief Minister regarding his objections with
respect to appointment of  respondent as
Lokayukta.

(iii) s.3 – Appointment of Lokayukta – Held: Chief
Justice recommending only one name, instead of
a panel of names, is in consonance with the law
laid down by Supreme Court, and there is no
cogent reason not to give effect to the said
recommendation.

(iv) s.3 – Delay in appointment of Lokayukta – Held:
Statutory provisions make it mandatory on the part
of the State to ensure that the office of Lokayukta
is filled up without any delay.
(Also see under: Constitution of India, 1950)
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1

(2) s. 3 (1), proviso.
(See under: Constitution of India, 1950) ..... 72

INCOME TAX ACT, 1961:
s. 2 (24) (vii) – Interest earned by assessee-Club
on surplus funds invested in fixed deposits with
corporate member-Banks – Exemption from
income tax claimed on the basis of doctrine of
mutuality – Held: The amount of interest earned by
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(Also see under: Constitution of India, 1950; and
Gujarat Lokayukta Act, 1986)
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1

KARNATAKA LOKAYUKTA ACT, 1984:
(See under: Constitution of India, 1950) ..... 72

KERALA PUBLIC SERVICE COMMISSION RULES OF
PROCEDURE:
r.13 – Rank list – Life of – ‘Supplementary list’ of
reserved category candidates prepared with main
list – Expiry of – Non-Joining Duty (NJD) vacancy
reported after the rank list had been exhausted –
Claim of reserve category candidate next below
the candidate in the supplementary list who did not
join – Held: Once the main list becomes empty or
drains out on the advice of all the candidates, it
loses its life; consequently supplementary list also
automatically vanishes – Commission could advise
candidates only on receiving intimation with regard
to non-joining duty vacancies before main list got
exhausted – In the instant case, NJD vacancy was
received by Commission one year after the main
list got exhausted – Consequently, supplementary
list has no life any longer – Division Bench of High
Court erred in directing the Commission to operate
supplementary list – Service Law.
The Secretary, Kerala Public Service
Commission v. Sheeja P. R. and Another ..... 182

LEGISLATION:
Need for deterrent punishment in crimes against
women.
(See under: Crimes against Women) ..... 115

assessee from member banks will not fall within
the ambit of mutuality principle and will, therefore,
be exigible to Income-Tax in the hands of assessee-
Club.
M/s Bangalore Club  v. Commissioner of
Income Tax & Anr. ..... 267

JUDGMENTS:
(1) Complaint against doctors – Before District
Consumer Forum – Alleging medical negligence –
Notice issued – Challenged by the doctors on the
ground that complaint could not have been
registered without seeking opinion of an expert in
terms of decision in Martin F. D’Souza’s case –
National Commission, by impugned judgment
rejected the challenge relying on V. Kishan Rao’s
case wherein Martin F.D’Souza’s case was held
per incuriam – Held: The judgment in Martin F.
D’Souza has been correctly declared per incuriam
by the judgment in V. Krishna Rao’s case as the
law laid down in Martin F. D’Souza’s case was
contrary to the law laid down in Jacab Mathew’s
case – Impugned judgment does not call for
interference – Medical Negligence.
A. Srimannarayana v. Dasari Santakumari
& Anr. ..... 230

(2) Judgment of High Court – Use of harsh
language against authorities – Held: Judges must
not use strong and carping language, rather they
must act with sobriety, moderation and restraint –
In the instant case, the Judge ought to have
maintained a calm disposition and should not have
used harsh language against a Constitutional
authority, i.e. the Chief Minister – Judicial restraint.
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MAXIMS:
“ignorantia juris non excusat”.
(See under: Narcotic Drugs And Psychotropic
Substances Act, 1985) ..... 236

MUNICIPALITIES:
(See under: Rajasthan Municipalities Act, 1959) .. 220

NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES ACT, 1985:
s.50 – Search of person of suspect / accused –
Procedure – Nature of – Conviction of accused u/
ss.8 and 21 – Held: It is mandatory on the part of
authorized officer to make the accused aware of
his right to be searched before a Gazetted Officer
or a Magistrate, if so required by him and this
mandatory provision requires strict compliance –
In the instant case, accused had been only
informed that he could be searched before a
Magistrate or a Gazetted Officer, if he so wished
– Thus, there being non-compliance of the
mandatory provision, conviction and sentence
awarded by courts below, set aside – Maxim
“ignorantia juris non excusat”.
Ashok Kumar Sharma  v. State of Rajasthan ..... 236

NEGLIGENCE:
Medical negligence.
(See under: Judgments) ..... 230

PENAL CODE 1860:
(1) s.302/34 – Murder – Conviction and sentence
of life imprisonment awarded by trial court –
Affirmed by High Court – Held: The fatal injuries
sustained by deceased could not have been self-
inflicted – Once death was found to be homicidal,
evidence of eye-witnesses becomes relevant and

the same being consistent in narrating the manner
in which deceased was attacked by accused and
co-accused, with specific reference made to
weapons used and further supported by medical
evidence, there is no infirmity in the verdict of courts
below – Evidence – FIR.
Raj Pal v. State of Haryana ..... 168

(2) s. 302/34 – Murder – Oral dying declaration
made to witnesses naming the accused –
Conviction and sentence of life imprisonment
affirmed by High Court – Held: Conviction can be
founded solely on the basis of dying declaration if
the same inspires full confidence – In the instant
case, witnesses have deposed in a categorical
manner that deceased was in a fit state of health
to speak and make a statement and, in fact, he
did make a statement as to who assaulted him –
Absence of any real discrepancy or material
contradiction or omission and additionally non
cross-examination of doctor in this regard makes
the dying declaration absolutely credible and
conviction based thereon cannot be faulted –
Evidence – Dying Declaration.
Parbin Ali and Another v. State of Assam ..... 154

(3) ss. 302/34 and 498-A/34 – Death of a married
woman caused by burn injuries – Conviction of
mother-in-law and two sisters-in-law of deceased
and sentence of life imprisonment – Affirmed by
High Court – Held: There is no infirmity in the order
of conviction and sentence recorded by trial court
and affirmed by High Court – Evidence Act, 1872
– s.32 – Sentence/Sentencing.
Ashabai & Anr. v. State of Maharashtra ..... 115



Amendment was necessitated since State
Legislature thought that the provision of s.173-A
(un-amended) stood as an impediment for proper
planning of urban areas – With a view to ensure
planned and regulated development of urban areas,
it was felt that some restrictions have to be
imposed and it was for that purpose that s.173-A
was amended – In the case at hand, the demand
was legal and valid and in accordance with the
provisions of s.173-A, as inserted by Amendment
Act 19 of 1999 read with the 2000 Rules –
Rajasthan Municipalities (Change of Land Use)
Rules, 2000 – r. 4(1).
Municipal Corporation Rajasthan v. Sanjeev
Sachdeva and Others ..... 220

RAJASTHAN MUNICIPALITIES (CHANGE OF LAND
USE) RULES, 2000:
r. 4(1)
(See under: Rajasthan Municipalities Act,
1959) ..... 220

REVIEW:
(See under: Constitution of India, 1950) ..... 72

SCHEDULED CASTES AND SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989:
s.3(1)(viii) – Prosecution for filing of false,
malicious or vexatious or criminal or other legal
proceedings – Expressions, ‘false’, ‘malafides’ and
‘vexatious – Connotation of – Held: Merely
because the victim/complainant belongs to a
Scheduled Caste or Scheduled Tribe, the same
cannot be the sole ground for prosecution, for the
reason that the offence mentioned under the Act
should be committed against him on the basis of

(4) ss. 498A and 306 – Married woman committed
suicide by consuming poison within seven years
of marriage – Acquittal of accused-husband by trial
court – Reversal of acquittal by High Court – Held:
Justified – Medical evidence and evidence of PWs
revealed that victim was beaten up prior to death
– Victim committed suicide within seven years from
the date of her marriage in her matrimonial home
– Impact of this circumstance was clearly missed
by trial court – Evidence on record established
that victim was subjected to mental and physical
cruelty by appellant in their matrimonial home which
drove her to commit suicide – Explanation offered
by appellant in his statement u/s.313 CrPC
confirms that appellant is not innocent –
Circumstances on record clearly establish that the
victim received eye injury in the matrimonial home
and the appellant was responsible for it – Appellant
unable to rebut presumption u/s.113A of Evidence
Act – Evidence Act, 1872 – s.113A.
Vajresh Venkatray Anvekar v. State of
Karnataka ..... 80

RAJASTHAN MUNICIPALITIES ACT, 1959:
s.173-A (As amended by Act 19 of 1999) –
Interpretation of – Power of State Government to
allow change in use of land on payment of
conversion charges – Held: The Legislature, with
a view to ensure planned and regulated
development of urban area felt it necessary to
charge for the change of use in certain
circumstances of those lands which were not sold
or allotted by municipality or by the State
Government – Further it also felt that such a change
of user be permitted only “in public interest” –

(xvii) (xviii)



the fact that such a person belongs to a Scheduled
Caste or a Scheduled Tribe – An unsuccessful
application for the purpose of quashing FIR lodged
by complainant does not mean that a false case
was filed against him.
(Also see under: Code of Criminal Procedure, 1973)
Ravinder Singh v. Sukhbir Singh & Ors. ..... 243

SENTENCE/SENTENCING:
(See under: Penal Code, 1860) ..... 115

SERVICE LAW:
Recruitment – Rank List and Supplementary list –
Life of.
(See under: Kerala Public Service
Commission Rules of Procedure) ..... 182

SUPREME COURT RULES, 1966:
(1) O.7, r. 2 – Reference to larger bench – Factors
to be taken into account – Explained.
(Also see under: Constitution of India, 1950)
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1

(2) O. 40 and O. 18, r. 5 – Review – Under O. 41,
a review application has to first go before the
Judges in circulation and it is for the Court to
consider whether the application is to be rejected
without an order giving an oral hearing or whether
notice is to be issued to opposite party – Practice
of overcoming the provision for review under O. 40
of the Rules by filing application for re-hearing/
modification/clarification deprecated – Held:
Generally an application for correction of a
typographical error or omission of a word etc. in a
Judgment or order would lie, but review of an order

or Judgment under O. 47 r. 1, CPC and in criminal
proceedings except on the ground of an error
apparent on the face of the record, can not be
achieved by filing an application for clarification /
modification/recall or rehearing.
Cine Exhibition Pvt. Ltd. v. Collector, District
Gwalior and Others ..... 130

URBAN DEVELOPMENT:
(See under: Rajasthan Municipalities
Act, 1959) ..... 220

WITNESSES:
Interested witnesses – Evidence of – Suicide by
married woman – Dowry death case – Trial court
refused to rely upon the evidence of parents, brother
and brothers-in-law of victim primarily on the ground
that they were interested witnesses – Held: The
approach of trial court was erroneous – When a
woman is subjected to ill-treatment within the four
walls of her matrimonial house, ill-treatment is
witnessed only by perpetrators of crime – They
would certainly not depose about it – If attendant
circumstances and evidence on record clearly
support and corroborate the witness, then merely
because he is interested witness he cannot be
disbelieved because of some exaggeration, if his
evidence is otherwise reliable.
(Also see under: Penal Code, 1860)
Vajresh Venkatray Anvekar v. State
of Karnataka ..... 80

WORDS AND PHRASES:
Words ‘by and under’ – Connotation of.
State of Gujarat & Anr. v. Hon’ble Mr. Justice
R. A. Mehta (Retd) & Ors. ..... 1
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