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Government of Madhya Pradesh fixing 20%
entertainment duty.
(See under:  Administrative Law) ..... 849

CODE OF CIVIL PROCEDURE, 1908:
(1) (i) s.96 read with O. 41, r.31 - First appeal
before High Court challenging judgment and decree
passed in a suit for specific performance of
agreement to sell - High Court holding that plaintiff
was not ready and willing to perform his part of
contract - Held: Finding recorded by High Court on
the issue is perverse being contrary to evidence
on record - Further, High Court while deciding
appeal u/s 96, did not consider all the issues as is
required under O. 41, r.31 - Judgment and decree
passed by High Court set aside and that passed
by trial court restored - Appellant directed to refund
the amount of compensation to first respondent
along with 9% interest.

(ii) O. 3, rr. 1 and 2 - Recognized agent - Power
of attorney holder - Held: It is a settled legal
proposition that power of attorney holder cannot
depose in place of principal - Nor can he depose
for principal in respect of a matter, as regards
which, only principal can have personal knowledge
and in respect of which, principal is entitled to be
cross-examined.
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ADMINISTRATIVE LAW:
Delegated legislation - Notification - Held:
Notification issued in exercise of powers under
the Act cannot amend the Act - In the context of
instant case, since no duty could be levied on DTH
operation under 1936 Act prior to issuance of
notification dated 5-5-2008, duty can not be levied
under the said Act after issuance of notification -
Madhya Pradesh Entertainment Duty and
Advertisements Tax Act, 1936.
(Also see under:  Madhya Pradesh Entertainment
Duty and Advertisements Tax Act, 1936)
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APPEAL:
Benefit of acquittal to non-appellant accused.
(See under:  Constitution of India, 1950; and
Penal Code, 1860) ..... 802
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ss. 2(aa), 2(aaa) and 18.
(See under:  Service Law) ..... 593

CIRCULARS / GOVERNMENT ORDERS /
NOTIFICATIONS:
Notification dated 5-5-2008 issued by State
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plaint - Declined by City Civil Court, but permitted
by High Court - Held: The statement that plaintiffs
were not aware of conveyance dead, prima facie,
is not correct - Plaintiffs had come to know of
conveyance dead much before filing of suit, but
relief was not sought for in plaint - There is no
ground for allowing amendment sought for by
plaintiffs which was not only a belated one but was
clearly an after-thought for obvious purpose to avert
inevitable consequence - Order of High Court set
aside and that of City Civil Court restored.
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CODE OF CRIMINAL PROCEDURE, 1973:
(1) s. 386 - Power of appellate court in an appeal
against acquittal - Held: Is not circumscribed by
any limitation - It has power to review entire
evidence - Appellate court can reverse acquittal
order, if, on appraisal of evidence, it finds that the
view taken by court, while acquitting the accused
was not a possible view.
(Also see under:  Penal Code, 1860)
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of A.P. Rep. by Home Secretary ..... 631

(2) s.432.
(See under:  Penal Code, 1860) ..... 870

COMPENSATION:
(See under:  Motor Vehicles Act, 1988) ..... 706

CONFESSION:
Extra-judicial confession - Held: Is a weak form of
evidence and based on such evidence no
conviction and sentence can be imposed upon
appellants and other accused.
(Also see under:  Penal Code, 1860)
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CONSTITUTION OF INDIA, 1950:
Art. 142 - Benefit   of acquittal extended to non-
appellant-accused also - Penal Code, 1860 - ss.
302, 376 (2) (g), 201, 404 and 506 IPC.
(Also see under: Penal Code, 1860)
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CRIMES AGAINST WOMEN:
(1) Rape victim - Entitlement to legal recourse -
Held: In view of International Covenant on
Economic, Social, and Cultural Rights 1966; United
Nations Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power 1985,
rape survivors are entitled to legal recourse that
does not retraumatize them or violate their physical
or mental integrity and dignity - Medical procedures
should not be carried out in a manner that
constitutes cruel, inhuman, or degrading treatment
and health should be of paramount consideration
while dealing with gender-based violence - There
is a demand of sound standard of conducting and
interpreting forensic examination of rape survivors
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- International Covenant on Economic, Social, and
Cultural Rights 1966; United Nations Declaration
of Basic Principles of Justice for Victims of Crime
and Abuse of Power 1985.
(Also see under:  Penal Code, 1860)
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accused was not charged - Held: Mere omission
of s. 34 in charge-sheet does not ipso facto or
ipso jure lead to any inference or presumption of
prejudice caused to accused - Prejudice from such
omission needs to be satisfactorily demonstrated
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been caused - Penal Code, 1860 - s. 34.
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