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ADMINISTRATIVE LAW:
Policy regarding retail outlets of petroleum products
- Claim of landowners for dealership - Held:
Concept of a dealership in respect of a retail outlet
is completely alien to concept of a COCO unit -
With the discontinuance of earlier policy of granting
dealerships in respect of retail outlets and
introduction of a new policy of awarding M&H
Contracts in respect of COCO outlets, land owners
who had entered into fresh lease agreements after
the policy to grant dealerships had been
suspended, cannot claim any right on the basis of
earlier policy in the absence of any Letter of Intent
having been issued thereunder - Doctrines of
promissory estoppel and legitimate expectation are
not applicable - Claims of appellants/petitioners
have to be treated on the basis  of agreements
subsequently entered into by Oil Companies - It
will be open to appellants/petitioners to approach
the proper forum in the event they have suffered
any damages and loss, which they are entitled to
recover in accordance with law - Promissory
estoppel - Doctrine of legitimate expectation.
Mohd. Jamal v. Union of India & Anr. ..... 469

APPEAL:
Judgment of acquittal - Interference with, by
appellate court - Scope of - Explained.
(Also see under:  Penal Code, 1860)
S. Anil Kumar @ Anil Kumar Ganna v.
State of Karnataka ..... 408
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Government Notification dated 27.6.1969.
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of Kerala.
(See under:  Constitution of India, 1950) ..... 352

CODE OF CIVIL PROCEDURE, 1908:
s.96 - First appeal - Suit for partition decreed by
trial court holding the suit properties as joint family
properties relying on the statement made by first
defendant in a letter as admissible - High Court
reversed the judgment without examining
implications of the said letter - Held: Non
consideration of the letter by Division Bench of
High Court, would amount to total misreading of
the evidence - Similarly, Division Bench miserably
failed to examine the issue relating to gift as
regards the first item of suit scheduled properties
- Though, such a claim was made by defendant,
there was no iota of evidence to support the said
claim -The ingredients of s.122 of Transfer of
Property Act relating to gifts were not shown to
have been complied with - Judgment of High Court
set aside and that of trial court restored - Transfer
of Property Act, 1882 - s.122 - 'Gift' - Evidence
Act, 1872 - s.17.
Vathsala Manickavasagam & Ors. v.
N. Ganesan & Anr. ..... 320

CODE OF CRIMINAL PROCEDURE, 1973:
(1) s.161 and s.162(2).
(See under: Penal Code, 1860; as also
Evidence Act, 1872) ..... 293
(2) s.216 - Court's power to alter charge - Trial
court subsequent to order in Rajbir's case, adding
charge for offence punishable u/s 302 to that
already framed for offences punishable u/ss 304-
B and 498-A IPC etc. - Held: A charge u/s 304B



(v) (vi)

IPC is not a substitute for a charge of murder
punishable u/s 302 - Ingredients constituting the
two offences are different, thereby demanding
appreciation of evidence from the perspective
relevant to such ingredients - If there is evidence
direct or circumstantial to prima facie support a
charge u/s 302 IPC, trial court can and indeed
ought to frame such a charge, which would then be
the main charge and not an alternative charge as
is erroneously assumed in some quarters - Order
in Rajbir's case, explained - In the instant case,
trial court acted mechanically, for it framed an
additional charge u/s 302 IPC without adverting to
evidence adduced in the case and simply on the
basis of direction issued in Rajbir's case - Order
passed by High Court and that passed by the trial
court framing the charge u/s. 302 IPC are set aside
and  matter is remitted to trial court for a fresh
order keeping in view the observations made in
the judgment.
Jasvinder Saini & Ors. v. State (Govt. of NCT
of Delhi) ..... 340
(3) s. 311 - Power of court to re-examine a witness
- Principles to be followed while dealing with an
application u/s 311 - Culled out - Held: In the instant
case, the application of complainant for his re-
examination has no bona fides - Trial court had
opportunity to observe demeanour of complainant
which persuaded it to reach the conclusion and
that deserves more credence while examining
correctness of order passed by it - Order of trial
court did not call for any interference, in any event,
behind the back of appellant - Trial shall be
completed expeditiously - Evidence Act, 1972 -
s.138.
Rajaram Prasad Yadav v. State of Bihar
& Anr. ..... 420

(4) s. 482 - Quashing of FIR - Investigation  pending
for more than nine years - In departmental inquiry
on identical charges, appellant exonerated in
inquiry report - Held: The instant case is a fit one,
where High Court should have exercised its power
u/s 482 - Records have not been made available
to investigating agency - Keeping the investigation
pending will be futile, as department is not sure
whether original records can be procured for
investigation to bring home the charges -
Considering the fact that delay is caused by
respondent, constitutional guarantee of a speedy
investigation and trial under Art. 21 of the
Constitution has been violated and as appellant
has already been exonerated in departmental
proceedings for identical charges, FIR is quashed
- Constitution of India, 1950 - Art. 21 - Speedy
investigation/trial.
Lokesh Kumar Jain v. State of Rajasthan ..... 519

CONSTITUTION OF INDIA, 1950:
(1) Arts. 48-A and 51-A(g) r/w. Art. 21 - Protection
and improvement of environment including forests,
rivers, lakes and wildlife - Held: The constitutional
mandate and the "doctrine of public trust" enjoins
upon Government to protect the resources for
enjoyment of  general public rather than to permit
their use for private ownership or commercial
exploitation to satisfy the greed of few - In the
instant case,  execution of the project, including
construction of restaurant on bank of  river, is ex-
facie contrary to mandate of  G.O. dated 13.1.1978,
which was issued by State Government  in
discharge of its Constitutional obligation under Art.
48-A - Respondents are directed to demolish the
structure raised - Doctrine of public trust - G.O.
dated 13.7.1978 issued by Government of Kerala
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to 4th standard - Held: In view of the fact, that a
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Parents Association has already arrived at a
decision as to the question whether medium of
instruction should be that of mother tongue, it is
not appropriate to decide the very same issue
under different grounds by a  coordinate Bench -
Besides, the vital question involved in the instant
matters has a far-reaching significance on the
development of children - Considering the
constitutional importance of the matter, the same
is referred to a Constitution Bench - Reference to
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it - In the absence of any satisfactory explanation,
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with.
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by doctor, who conducted medico-legal
examination - Held: The dying declaration recorded
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(3) s.32(1) - Dying declaration - Statement of
deceased recorded by police soon after the
occurrence - Factors to be considered to place
reliance upon such statement as dying declaration
- Explained - Held: The grievous injuries sustained
by victim on his vital parts of body and his death
within 24 hours, was sufficient to reach a conclusion
that whether or not he was in expectation of his
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by prosecution on the said statement by treating it
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contained in s. 32(1) of Evidence Act - High Court
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prescription of s. 32(1) of Evidence Act - Penal
Code, 1860 - s.302/149, 307/149, 452, 148 and
147 - Code of Criminal Procedure, 1973 - ss.151
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(Also see under: Penal Code, 1860)
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(4) ss.113-A and 113-B.
(See under: Penal Code, 1860) ..... 408
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JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) ACT, 2000:
ss. 2(k), 2(l), 7-A, 20 and 49 - Accused convicted
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date of commission of offence (i.e. 6.5.1995) -
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affirmed - However, the sentence awarded by trial
court as affirmed by High Court set aside and
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court - Held: During the pendency of a reference



(xi) (xii)

proceeding or appeal before a higher court, rental
compensation is to be determined on the basis of
award passed by Land Acquisition Officer -
Subsequently, if there is upward revision of amount,
consequences will follow and re-determination of
the rental compensation can be made.
Kazi Akiloddin Sujaoddin v. State of
Maharashtra & Ors. ..... 382
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(1) ss.302/149, 307/149, 452, 148 and 147 -
Accused indulging in indiscriminate firing, causing
death of one of their opponents and injuries to two
others -  Conviction and life sentence awarded by
courts below - Held: Presence of informant and
injured witnesses at the place of occurrence has
been sufficiently explained - Their evidence and
statement of deceased recorded soon after the
incident, injury reports and post-mortem report as
well as motive clearly bring home the guilt of
accused - Having regard to the extent of the injuries
sustained by deceased, and witnesses, and the
aggression with which the offence was committed,
which resulted in the loss of life of one person
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