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ADMINISTRATION OF JUSTICE:

(1) Criminal justice.

(See under: Criminal Trial) ... 563
(2) Criminal justice - Abuse of process of court.

(See under: Code of Criminal Procedure,

1973) ... 935
(3) Adjournments in pending matters.

(See under: Code of Civil Procedure, 1908).... 1146

ADMINISTRATIVE LAW:

(1) (See under: SEBI (Substantial Acquisition
of Shares and Takeovers) Regulations,

1997) e 662

(2) Legal malice.

(See under: Service Law) ... 868
ADVOCATES:

(See under: Criminal Trial) ... 563

AIR FORCE ACT, 1950:

s.164 - Sentence of imprisonment -
Commencement of - Pre-trial detention - Claim
for setting if off against imprisonment - Held: As
per s.164, period of commencement of
imprisonment is to be reckoned to commence on
the day on which original proceedings were
signed by Presiding Officer - Pre-trial detention
cannot be set off against sentence of
imprisonment passed by court martial - Therefore,
there is no illegal detention warranting issue of
writ of habeas corpus - Keeping in view the
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1208

amendments made in this regard in Army Act and
Navy Act, Union of India may consider to bring a
similar amendment in Air Force Act also -
Legislation - Need for - Army Act, 1950 - s.169-
A - Navy Act, 1957 - s.151- Constitution of India,
1950 - Art. 32 - Writ of habeas corpus.

Samrendra Beura v. U.O.l. & Others

APPEAL.:
(1) Appeal against discretionary order -
Jurisdiction of appellate court - Explained.

(Also see under: Interim Orders)

Mohd. Mehtab Khan & Ors. v. Khushnuma
Ibrahim & Ors.

(2) Criminal appeal - Plea for withdrawal of,
rejected.
(See under: Penal Code, 1860)

(3) Power of appellate court - Explained.

(Also see under: Prevention of Corruption
Act, 1988)

State of Maharashtra Through C.B.I. v.
Mahesh G. Jain

ARBITRATION AND CONCILIATION ACT, 1996:

(i) ss. 11(1)(b) and (6) - Existence of arbitration
agreement - Held: An arbitration agreement could
stand independent of the main agreement and
does not necessarily become otiose, even if the
main agreement, of which it is a part, is declared
void - By virtue of s.16(1)(b), the arbitration clause
continues to be enforceable, notwithstanding a
declaration that the contract was null and void.

(i) s. 11(6) - Application for appointment of
arbitrator - Issues to be decided by Chief Justice
or his designate - Explained - Held: Designate
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Judge was not required to undertake a detailed
scrutiny of merits and de-merits of the case,
almost as if he was deciding a suit - He was only
required to decide preliminary issues - By the
impugned order, much more than what is
contemplated u/s 11(6) was sought to be decided,
without any evidence being adduced by the parties
- Impugned order of designate Judge is set aside,
and matter remitted to be considered de novo.

Today Homes & Infrastructure Pvt. Ltd. v.
Ludhiana Improvement Trust & Anr.

ARMY ACT, 1950:

S.169-A.
(See under: Air Force Act, 1950)

BAIL:

(See under: Code of Criminal Procedure,
1973)

CIRCULARS/GOVERNMENT ORDERS/

NOTIFICATIONS:
(1) Notification SO No. 1055(E) dated 19.10.2001.

(See under: Narcotic Drugs and Psychotropic
Substances Act, 1985)

(2) Government of India (Ministry of Shipping, Road
Transport and Highways) Circular dated 26.7.2007,
clarifying that ‘Jugaad' is a vehicle.

(See under: Motor Vehicles Act, 1988)

CODE OF CIVIL PROCEDURE, 1908:

(1) O. 8, 1. 3, 4 and 5 - Manner in which allegations
of fact in the plaint should be traversed - Legal
consequences flowing from its non-compliance -
Held: Burden of proving the facts rests on the party
who substantially asserts the affirmative issues
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and 547

770

720

1210

and not the party who denies it, but there may be
an exception thereto - On facts, plaintiff examined
witnesses, proven entries in the books of accounts
and also proven the acknowledgements duly
signed by defendant - Defendant, on the contrary,
except making a bald denial of the averments,
did not state anything else - Nothing was put to
the witnesses in the cross-examination when the
documents were exhibited - Defendant could not
have been permitted to lead any evidence when
nothing was stated in pleadings - Courts below
had correctly rested the burden of proof on
defendant but High Court, in an erroneous
impression, overturned the said finding - Evidence.

Gian Chand & Brothers and Another v.
Rattan Lal @ Rattan Singh

(2) s.100 - Second appeal - Abuse of process of
court - Delayed delineation of controversy -
Procrastination on account of frequent
adjournments - Non-demonstration of due
diligence to deal with the matter - Deprecated -
Held: Dispensation of expeditious justice is the
constitutional command - Delayed delineation of
a controversy in a court of law creates a dent in
the normative dispensation of justice - In the instant
case, High Court should not have shown
indulgence of such magnitude by adjourning the
matter when counsel for appellant was not present
nor should have it directed fresh notice to appellant
when there was nothing suggestive for passing of
such an order - The counsel sought adjournment
after adjournment in a nonchalant manner and the
same were granted in a routine fashion - Duty of
the counsel as the officer of the court to assist the
court in a properly prepared manner and not to

601
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seek unnecessary adjournments - All involved in
the justice dispensation system, which includes
the Judges, the lawyers, the judicial officers who
work in courts, the law officers of the State, the
Registry and the litigants, have to show dedicated
diligence so that a controversy is put to rest -
Chief Justice of High Courts to conceive and adopt
a mechanism, regard being had to the priority of
cases, to avoid inordinate delays in matters which
can really be dealt with in an expeditious manner
- Judiciary.

Noor Mohammed v. Jethanand and
Another

CODE OF CRIMINAL PROCEDURE, 1973:

(1) s.157 - Three days' delay in sending express
report to Magistrate - Held: There was no delay in
reporting the matter to police - FIR was recorded
without delay and investigation started on the
basis of FIR - In the circumstances, delay, in
forwarding the report to Magistrate does not in
any way vitiate the case of prosecution - Besides,
no prejudice is shown to have been caused to
accused.

(Also see under: Penal Code, 1860)

Manga @ Man Singh v. State of
Uttarakhand

(2) ss.161 and 164 - Statements u/s.161 and u/
s.164 - Difference - Held: Statements u/s.161 can
be used only for the purpose of contradiction -
Statements u/s.164, however, can be used for both
corroboration and contradiction - Evidence Act,
1872 - s.157.

(i) s.164 - Object of - Discussed.

1146

175
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(Also see under: Penal Code, 1860)
R. Shaji v. State of Kerala

(3) s.174.
(See under: FIR)

(4) s. 309.
(See under: Criminal Trial)

(5) s.313 - Examination of accused u/s.313 -
Purpose - Held: Is to meet the requirement of
principles of natural justice, i.e. audi alteram
partem - No matter how weak the evidence of
prosecution may be, it is the duty of court to
examine the accused, and to seek his explanation
as regards incriminating material that has surfaced
against him - Circumstances not put to accused
in his examination u/s.313 CrPC, cannot be used
against him and must be excluded from
consideration.

(Also see under: Penal Code, 1860)

Sujit Biswas v. State of Assam

(6) s.313.
(See under: Penal Code, 1860)

(7) ss.366, 432 and 433A - Double murder - Death
sentence confirmed by High Court - Held: In the
peculiar facts and circumstances, the case did
not fall within the category of ‘rarest of rare case'
though it called for stringent punishment - Though
accused committed murder of his wife and
daughter, he was feeling frustrated because of
the attitude of his wife and children - It was thirst
for retaliation, which became the motivating factor
- Moreover, probability of appellant's rehabilitation

1172

815

563

830

563,

478 and 801



1213

and reformation not foreclosed - Therefore, his
sentence modified from death penalty to life
imprisonment till the end of his life, subject,
however, to remission, if any, to be granted by
appropriate Government satisfying the conditions
prescribed in s.432 and further substantiate check
u/s.433A by passing appropriate speaking orders.

Mohinder Singh v. State of Punjab

(8) s.401.

(See under: Penal Code, 1860; and
Contempt of Court)

(9) ss.439 and 173(8) - Bail - Economic offences
- Charge-sheets filed against appellant and others
for offences punishable u/ss 420, 409 and 477-A
IPC and s.13(2) r/w s.13(1)(c) of Prevention of
Corruption Act - Further investigation u/s 173(8)
pending - Held: Economic offences constitute a
class apart and need to be visited with a different
approach in the matter of balil - In the status report,
it is claimed that CBI has to examine various
persons from different organizations to ascertain
the facts related to the case - Taking note of all
these aspects, appellant cannot be released at
the stage - However, CBI is directed to complete
the investigation and file charge sheet(s) as early
as possible.

Nimmagadda Prasad v. Central Bureau of
Investigation

(10) ss.439 and 173(8) - Bail - Economic offences
- Factors to be taken into consideration while
granting bail - Explained - Charge-sheets filed
against appellant and others for offences

90
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punishable u/ss 420, 409 and 477-A IPC and
s.13(2) r/w s. 13(1)(c) of Prevention of Corruption
Act - Charges relating to amassing of huge ill-
gotten wealth, allotment of lands on relaxed norms,
abuse of public office, laundering bribe money
through investment in bogus companies etc. -
Further investigation in progress - Held: Economic
offences having deep rooted conspiracies and
involving huge loss of public funds need to be
viewed seriously and being a class apart they need
to be visited with a different approach in the matter
of bail - Release of appellant at the stage would
hamper investigation as it may influence the
witnesses and tamper with the material evidence
- However, CBI is directed to complete the
investigation expeditiously and file the charge
sheet(s).

Y.S. Jagan Mohan Reddy v. Central
Bureau of Investigation

(11) (i) s.482 - Scope of - Death of married woman
- Sessions Judge discharged the accused-
appellants, namely, husband and in-laws of
deceased - High Court quashed the discharge
order - Held: Not justified - Post-mortem report,
Central Forensic Science Laboratory's report, as
also inquest report, sufficient to exculpate the
appellants from the allegations levelled in the
complaint - The matter needed to have been
evaluated, on the basis of one of the parameters
laid down in Bhajan Lal's case, namely, whether
the criminal proceedings initiated by complainant
were actuated by malice and ulterior motive for
wreaking vengeance on the accused with a view
to spite him due to some private/personal grudge

547



1215

- Judicial conscience of High Court ought to have
persuaded it, on the basis of the material
examined by it, to quash the criminal proceedings
initiated against appellants - Criminal proceedings
against appellants set aside - Penal Code, 1860
- $S.498A, 304B r/w s.120-B.

(i) .482 - Jurisdiction of High Court, if it chooses
to quash the initiation of the prosecution against
an accused, at the stage of issuing process, or at
the stage of committal, or even at the stage of
framing of charges - Discussed - Steps delineated
to determine the veracity of a prayer for quashing,
raised by an accused by invoking the power
vested in High Court u/s.482.

Rajiv Thapar & Ors. v. Madan Lal Kapoor

(12) (i) s.482 - Termination of contract between a
proprietary firm and a company - Initiation of
arbitration proceedings - Three complaints by the
proprietors of the firm dismissed - One complaint
entertained by Magistrate - Petition for quashing
of criminal proceedings - Dismissed by High Court
- Held: The criminal proceedings were abuse of
the process of court - Complaint case was not
maintainable.

(i) ss.468, 469, 472 and 473 - Termination of
contract between proprietary firm and company -
Complaint by the proprietor of the firm against
officials of the company after a period of 15 years
- Held: Limitation for taking cognizance is 3 years
- In the fact situation of the case, the offence alleged
is not a continuing offence, even though the effect
caused by it may be continuous - Limitation.
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(iii) 5.202 (as amended by Amendment Act, 2005)
- It is mandatory for the court to postpone the
issue of process, if the accused falls outside the
territorial jurisdiction of the court - In the instant
case, Magistrate was wrong in issuing summons
as accused were outside his territorial jurisdiction.

Udai Shankar Awasthi v. State of U.P.
& Anr.

COMPENSATION:

(See under: Motor Vehicles Act, 1988)

COMPANIES ACT, 1956:

ss. 529(1)(c) proviso, and 529-A.

(See under: Recovery of Debts Due to
Banks and Financial Institutions Act, 1993)

COMPETITION LAW:

Competition Commission and Competition
Appellate Tribunal - Required to pass reasoned
orders - Held: Competition Commission as well
as Appellate Tribunal are exercising very important
quasi judicial functions, and orders passed by
them can have far reaching consequences - The
minimum required of them is that orders passed
by them are supported by reasons, even briefly -
On facts, impugned orders passed by Competition
Commission and Appellate Tribunal are bereft of
any reasons in support of their conclusions and,
therefore, cannot be sustained - Matters
remanded back to Appellate Tribunal for
reconsideration of the entire issue on merits
including the preliminary objections raised by
appellants - Monopolies and Restrictive Trade
Practices Act, 1969.

Rangi International Ltd. v. Nova Scotia
Bank & Ors.

935

223

269

659
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COMPTROLLER AND AUDITOR GENERAL'S

(DUTIES, POWERS AND CONDITIONS OF
SERVICE) ACT, 1971:
ss. 10, 13 and 16.

(See under: Constitution of India, 1950)

CONSTITUTION OF INDIA, 1950:

(1) Arts. 14, 21, 72 and 161.

(See under: Narcotic Drugs and
Psychotropic Substances Act, 1985)

(2) Art. 32 - Writ of habeas corpus.
(See under: Air Force Act, 1950)

(3) (i) Art. 32 - Writ petition challenging approval
granted by Government of India for acquisition of
majority stake in CIL and for a direction to ONGC
to exercise its right of pre-emption over sale of
shares of CIL - Held: The decision taken by ONGC
not to exercise its ROFR was taken after elaborate
and due deliberations - Court cannot sit in
judgment over the commercial or business
decision taken, unless the same is in clear
violation of any statutory provisions or perverse or
for extraneous considerations or improper motives
- On facts, as well as on law, ONGC and
Government of India have taken a prudent
commercial and economic decision in public
interest - It cannot be said that the decision is
mala fide or actuated by any extraneous or
irrelevant considerations or improper motive -
Public interest litigation.

(i) Arts. 298 and 299 - Power of Union or States
to carry on trade and to enter into contracts - Held:
State and its instrumentalities can enter into
various contracts which may involve complex

508

254

781
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economic factors - If the decision is taken bona
fide and in public interest, the mere fact that
decision has ultimately proved to be a wrong one,
that itself is not a ground to hold that the decision
was mala fide or taken with ulterior motives.

(iii) Art. 151 - Reports of Comptroller and Auditor
General of India - Status of - Explained - In the
instant case, it is factually and legally incorrect to
suggest that any exploration carried out beyond
the stated date was beyond the provision of PSC
- CAG's views on that aspect cannot be accepted
- Comptroller and Auditor General's (Duties,
Powers and Conditions of Service) Act, 1971 -
ss. 10, 13 and 16.

Arun Kumar Agrawal v. Union of India
& Others

(4) Arts. 32 and 142.

(See under: Constitutional Law)

(5) Art.136 - Scope of - Held: The width and
plenitude of powers available under Art.136 would
permit a reappraisal at the apex stage in cases
of manifest injuries.

(Also see under: Penal Code, 1860)

Khairuddin & Ors. v. State of West Bengal ....

(6) Art. 136 - Scope of - Held: When a conclusion
is arrived at by courts below which is manifestly
erroneous and unsupported by evidence on record,
Supreme Court, in exercise of power under Art.
136, can re-evaluate evidence and interfere.

Gurnaib Singh v. State of Punjab
(7) Art. 136.
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(See under: Penal Code, 1860)

(8) Art. 141 - Determination made by Supreme
Court on merits - Proposition upheld as legal,
extended to other similarly situated parties since
they were also heard by the Court.

Kavi Raj & Others v. State of J&K & Ors.

(9) Art. 226 - Commercial transaction -
Subsequently, purchaser filed criminal case against
the sellers u/ss.406 and 420 IPC - Police report
that the case was of civil nature and no criminal
offence made out - In protest petition by the
complainant, CJM took cognizance of the case -
Writ petition against order of CIJM - High Court
quashed the criminal case in respect of one of
the accused - Held: A case which may apparently
look to be of civil nature may also contain
ingredients of criminal offences - The facts of the
instant case show that it was not purely civil in
nature - Neither the FIR nor the protest petition
was mala fide, frivolous or vexatious - Thus,
interference of High Court in exercise of its
jurisdiction u/Art.226 was not justified - Prima facie
case is made out against accused that they had
the intention to cheat - Penal Code, 1860 - ss.406
and 420.

Arun Bhandari v. State of U.P. and Ors.

(10) Art. 226 - Power of writ court to correct errors
apparent on the face of record - Discussed.
(Also see under: Land Acquisition Act, 1894)

Bangalore Development Authority v.
M/s Vijaya Leasing Ltd. & Ors.

(11) Art. 226 - Writ petition - Alternative remedy

620

961

140

1220

- Held: In the instant case, Division Bench of High
Court has rightly exercised its jurisdiction under
Art. 226 and the alternative remedy of appeal is
no bar in exercising that jurisdiction, since the
order passed by Joint Registrar was arbitrary and
in clear violation of second proviso to s.53(1) of
the Act - Madhya Pradesh Co-operative Societies
Act, 1960 - s.78.

(Also see under: Co-operative Societies)

State of M. P. and Others v. Sanjay
Nagayach and Ors.

(12) Art.226.

(See under: State Bank of India Officers'
Service Rules)

(23) (i) Arts. 226 and 142 - Writ petition seeking
direction to Land Acquisition Collector to
complete acquisition proceedings - Held: Court
cannot compel Land Acquisition Collector to pass
awards in respect of land acquisition proceedings
which had already lapsed - In the instant case,
since owners have suffered damages, they are
entitled to compensation - In order to do complete
justice, it is ordered that each of the petitioners
shall be paid a lump sum amount of Re.1 lakh
towards damages for the hardships they have
undergone on account of seepage resulting in
dampness and cracks to their residential buildings
- Land Acquisition Act, 1894 - ss. 4(1), 6, 48 and
36.

(i) Art. 226 - Writ petition seeking direction to
Land Acquisition Collector to act in terms of letter
issued by Secretary to Government - Held: Is
wholly misconceived - If a subordinate authority in

738

1109
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Government does not act in terms of direction or
instruction issued by superior authority, it is not
for court to order compliance, if it is not otherwise
governed by a statutory procedure.

Jayamma & Ors. v The Deputy Commissioner,
Hassan Dist., Hassan and Ors.

CONSUMER PROTECTION ACT, 1986:

s.14(1)(f) - Medical treatment - Deceit - Appellant's
son suffering from convulsions/fits - First
respondent, an Ayurvedic practitioner, had claimed
through advertisement that he had total cure for
such convulsions/fits - Allegation that he
administered Allopathic medicines passing them
off as ayurvedic medicines - Held: First respondent
was guilty of unfair trade practice and adopted
unfair method and deceptive practice by making
false statement orally as well as in writing - Both
the child and his mother (appellant) suffered
physical and mental injury due to misleading
advertisement, unfair trade practice and
negligence of respondents - Appellant and the
child thus entitled for enhanced compensation for
the injury suffered by them - Since no reason given
by National Commission for deducting 50% of
compensation amount and to deposit the same
with the Consumer Legal Aid Account of the
Commission that part of the order passed by
National Commission set aside - Amount of
compensation enhanced from Rs.5 lakhs (as
directed by National Commission) to Rs.15 lakhs.

Bhanwar Kanwar v. R. K. Gupta & Anr.

CONTEMPT OF COURT:

(1) Judgment and order passed by a particular
Court, especially the Supreme Court if alleged

245

151
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not to have been complied with, will have to be
taken care of and addressed by the Court which
passed the order - In the instant case, petitioner
wrongly approached High Court for initiating
contempt proceedings related to a direction of
Supreme Court and the same was rightly not
entertained by High Court.

M/s Rajureshwar & Associates v. State of
Maharashtra & Ors.

(2) Life convict filed writ of Habeas Corpus for his
immediate release stating that he had already
undergone full sentence of 20 years with remission
- Supreme Court directed State of West Bengal
to consider the claim and proceed to conclude
the sentence for the purpose of consideration of
remission - Contempt petition filed by the life
convict contending that inspite of the order of
Supreme Court and W.B. Act, respondents had
not granted remission and had not released him
- Held: In West Bengal, there is a duly constituted
Sentence Review Board for consideration of
applications for premature release made by life
convicts - On facts, State Sentence Review Board,
after careful consideration of all the aspects, had
declined to recommend petitioner's premature
release - State Government accepted the
recommendation of State Sentence Review Board
and communicated its decision to petitioner -
There was no violation of the order of Supreme
Court - West Bengal Correctional Services Act,
1992 - Code of Criminal Procedure, 1973 - s.432.

(Also see under: Penal Code, 1860)

Life Convict Bengal @ Khoka @ Prasanta
Sen v. B.K. Srivastava & Ors.

461

392
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CONSTITUTIONAL LAW:

Separation of powers - Issuance of directions by
constitutional courts in case of legislative vacuum
- Held: Simply filling up an existing vacuum till
legislature chooses to make appropriate laws,
does not amount to taking over the functions of
legislature - It is permissible to issue directions if
the law does not provide a solution of a problem,
as an interim measure, till proper law is enacted
by legislature - The Court, therefore, may also
issue necessary directions as an interim measure
- Constitution of India, 1950 - Arts. 32 and 142.

Chairman, Rajasthan State Road Transport
Corporation & Ors. v. Smt. Santosh & Ors. . ...

CO-OPERATIVE SOCIETIES:

Supersession of elected bodies - Held: Co-
operative philosophy on society must rest on free
universal association, democratically governed
and conditioned by equity and personal liberty -
Registrar/Joint Registrar, while exercising power
of supersession has to form an opinion and that
opinion must be based on some objective criteria,
which has nexus with final decision and he is
bound to follow judicial precedents - The manner
in which State Government took so much interest
by spending huge public money pursuing the
matter upto Supreme Court, that too without
following binding precedents of High Court,
deprecated - In view of mushrooming of cases in
various courts challenging orders of supersession
of elected committees, general directions given -
Precedent - Judicial deprecation.

(Also see under: Madhya Pradesh Co-operative
Societies Act, 1960)

State of M. P. and Others v. Sanjay
Nagayach and Others

720

738
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COSTS:

(See under: Madhya Pradesh Co-operative
Societies Act, 1960)

CRIMES AGAINST WOMEN:

(1) (See under: Code of Criminal Procedure,
1973)

(2) (See under: Penal Code, 1860)

738

52
449,

563 and 830

CRIMINAL JURISPRUDENCE:

Law does not prohibit second complaint even on
the same facts, if the earlier complaint was
decided on the basis of insufficient material, or
the order was passed without understanding the
nature of complaint, or complete facts could not
be placed, or where certain material facts came
to knowledge of the complainants after disposal
of the first complaint - Where earlier complaint is
decided on merits after full consideration of the
case, second complaint is not maintainable.
(Also see under: Code of Criminal Procedure,
1973)

Udai Shankar Awasthi v. State of U.P.
& Anr.

CRIMINAL LAW:

(1) 'Continuing offence’ and 'Instantaneous offence’
- Difference between.

(Also see under: Code of Criminal Procedure,
1973; and Limitation)

Udai Shankar Awasthi v. State of U.P.
& Anr.

(2) Criminal conspiracy - Proof - Held: Offence of
criminal conspiracy can be proved, either by
adducing circumstantial evidence, or by way of
necessary implication - However, if the

935

935
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circumstantial evidence is incomplete or vague, it
becomes necessary for the prosecution to provide
adequate proof, by adducing substantive evidence
in court - In order to constitute the offence of
conspiracy, it is not necessary that the person
involved has knowledge of all the stages of action
- Mere knowledge of the main object/purpose of
conspiracy, would warrant attraction of relevant
penal provisions.

(Also see under: Penal Code, 1860)

(3) Conducting of trial - Adjournments - Held: A
criminal trial has its own gravity and sanctity - Trial
courts shall keep in mind the statutory provisions

R. Shaji v. State of Kerala 1172

(3) Motive.

(See under: Penal Code, 1860) w175,
801 and 884

CRIMINAL TRIAL:

(1) Absence of corpus delicti - Effect of - Held:

Absence of corpus delicti, by itself is not fatal to

a charge of murder, if prosecution successfully

proves that victim met a homicidal death.

(Also see under: Penal Code, 1860)

Rishipal v. State of Uttarakhand 917

(2) Adverse inference against accused - Held: Can

be drawn only and only if incriminating material

stands fully established, and accused is not able

to furnish any explanation for the same - However,

accused has right to remain silent, as he cannot

be forced to become a witness against himself.

(Also see under: Penal Code, 1860)

Sujit Biswas v. State of Assam 830
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and their interpretation by Supreme Court - They
should not become mute spectators when a trial
is being conducted by allowing the control to
counsel for parties - They are required to monitor
- Besides, dispensation of criminal justice is not
only a concern of the Bench but has to be the
concern of the Bar as well - In the instant case,
trial was conducted in an extremely haphazard
and piecemeal manner - Court expresses its
concern about the manner in which trial had been
conducted - Administration of justice - Criminal
justice - Code of Criminal Procedure, 1973 - s.
309 - Advocates.

(Also see under: Penal Code, 1860)

Gurnaib Singh v. State of Punjab

(4) (See under: Investigation)

CUSTOMS ACT, 1962:

s.28, proviso and s.112 - Levy of customs duty
and penalty - Challenge to - Plea of assessee
that the demand of duty along with the penalty
was barred by limitation turned down by Tribunal
- Held: Conclusion of Tribunal that mere non-
payment of duties is equivalent to collusion or
willful misstatement or suppression of facts, is
untenable - For operation of the proviso, intention
to deliberately default is a mandatory prerequisite
- In the instant case, from the evidence adduced
by assessee, an inference of bona fide conduct
is drawn in its favour - Therefore, the extended
period of limitation under the proviso could not be
invoked.

M/s. Uniworth Textiles Ltd. v. Commissioner
of Central Excise, Raipur

563

27
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DECREE:

Execution of decree - Petition for execution of
decree entitling the plaintiff to possession of a
plot - Rejected on the ground that decree was not
executable because of contradictory reports - Held:
Judgment in favour of plaintiff was delivered by
considering a report dated 17.9.1989 and a sketch
of land in question, which were made by local
commissioner and both are part of record - Once
decree was made in favour of plaintiff, in
pursuance of judgment delivered by District Judge,
executing court should not have looked into other
reports which had been submitted to it afterwards
- Local Commissioner's report dated 17.9.1989
along with sketch clearly describes land in
guestion - Executing court ought to have
considered it - Orders of executing court and High
Court set aside - Executing court directed to do
the needful for execution of decree taking into
account local commissioner's report dated
17.9.19809.

Satyawati v. Rajinder Singh and Anr.

DELAY/LACHES:

(1) Delay in execution of decree - Execution
petition filed in 1996 - However, decree not
executed till date - Held: There should not be
unreasonable delay in execution of a decree -
Executing court will do the needful at an early date
SO as to see that the long drawn litigation which
was decided in favour of appellant is finally
concluded and he gets effective justice.

(Also see under: Decree)
Satyawati v. Rajinder Singh and Anr.
(2) (See under: FIR)

471

471
815
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(3) (See under: SEBI (Substantial Acquisition
of Shares And Takeovers) Regulations,

1997) 662

(4) Question of delay in launching criminal

proceedings - May not by itself be a ground for

dismissing the complaint at the threshold.

(Also see under: Code of Criminal Procedure,

1973)

Udai Shankar Awasthi v. State of U.P.

& Anr. 935
DELHI SPECIAL POLICE ESTABLISHMENT ACT,

1946:

s. 5(3).

(See under: Investigation) 1
DOCTRINES/PRINCIPLES:

Ejusdem generis.

(See under: Penal Code, 1860) 175
DOWRY PROHIBITION ACT, 1961.:

S.2.

(See under: Penal Code, 1860) 449
ECONOMIC OFFENCES:

Bail.

(See under: Code of Criminal Procedure,

1973) 493

and 547

ETHICS:

Professional ethics.

(See under: Consumer Protection Act,

1986) 151

EVIDENCE:
(1) Burden of proof - Held: The burden of proving
any form of mala fide lies on the party alleging it.
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(Also see under: Customs Act, 162)

M/s. Uniworth Textiles Ltd. v. Commissioner
of Central Excise, Raipur 27

(2) Circumstantial evidence.
(See under: Penal Code, 1860) w917

(3) (i) Circumstantial evidence - Last seen theory.
(i) Evidence of hostile witness.
(i) Evidence of police witness.

(iv) Discrepancies in depositions.
(See under: Penal Code, 1860) ... 884

(4) Conduct of accused - Act of absconding -
Effect - Held: Mere abscondance of an accused
does not lead to a firm conclusion of his guilty
mind - In a given situation, such an action may be
part of natural conduct of a person - Abscondance
is in fact relevant evidence, but its evidentiary value
depends upon surrounding circumstances, and,
the same must only be taken as a minor item in
evidence for sustaining conviction.

(Also see under: Penal Code, 1860)

Sujit Biswas v. State of Assam ... 830

(5) Deposition of sole eye-witness - Held:
Conviction can be recorded on the testimony of a
single witness if his version is clear and reliable,
for the principle is that the evidence has to be
weighed and not counted - Process to evaluate
the evidence of single witness, explained.

(Also see under: Penal Code, 1860)

Kusti Mallaiah v. State of Andhra Pradesh .... 815
(6) (i) Non-examination of independent witnesses.

1230

(i) Evidence of Police witnesses/official withesses.

(See under: Narcotic Drugs and Psychotropic

Substances Act, 1985) we.. 770
and 791

(7) (i) Variance in the pleadings in plaint and the
evidence adduced by plaintiffs - Effect - Held: On
facts, the variance was absolutely very little - It did
not remotely cause prejudice to defendant - In all
circumstances, it cannot be said that because of
variance between pleading and proof, the rule of
secundum allegata et probata would be strictly
applicable.

(i) Evidence - Books of accounts maintained in
regular course of business - Held: Should not be
rejected without any kind of rebuttal or discarded
without any reason.

(iii) Burden of proof - Evasive denial by defendant
- Effect.
(Also see under: Code of Civil Procedure, 1908)

Gian Chand & Brothers and Anr. v. Rattan
Lal @ Rattan Singh 601

(8) Testimony of related witnesses - Non-
examination of independent witnesses - Discussed
- Judicial notice.

(Also see under: Penal Code, 1860)

Manga @ Man Singh v. State of
Uttarakhand w. 175

(9) Weapon of offence - Recovered at the behest
of the accused - Blood stuck on the weapon -
Failure by serologist to detect origin of the blood
due to dis-integration of the serum - Effect - Held:
It does not mean that the blood stuck on the
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weapon of offence could not have been human
blood at all - However, unless the doubt is of a
reasonable dimension, which a judicially
conscientious mind may entertain with some
objectivity, no benefit can be claimed by accused
in this regard - Once recovery was made in
pursuance of disclosure by the accused, matching
or non-matching of blood group lost its
significance.

(Also see under: Penal Code, 1860)

R. Shaji v. State of Kerala

EVIDENCE ACT, 1872:

(1) (i) s.3 - Appreciation of evidence - In civil case
and in criminal case - Held: Basis for appreciating
evidence in a civil or criminal case is same -
However, since in a criminal case, the life and
liberty of a person is involved, by way of judicial
interpretation, courts have created the requirement
of a high degree of proof.

(i) s.9 - Test identification parade - Held:
Conducting a test identification parade is
meaningless if the witnesses know the accused,
or if they have been shown his photographs, or if
he has been exposed by the media to the public
- In the instant case, just after the incident took
place, the main accused being a highly ranked
police official, wide publicity was given to the same
by the media - Moreover, the witnesses made it
clear that they were acquainted with the appellant
- In such fact-situation, holding / non-holding of
Test Identification Parade lost its significance.

(iii) s.134 - Evidence of witness - Appreciation of
- Held: It is not the number of witnesses, but the
guality of their evidence which is important -

1172
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Evidence must be weighed and not counted.

(iv) (i) s.157.
(Also see under: Code of Criminal Procedure,
1973; and Penal Code, 1860)

R. Shaji v. State of Kerala

(2) s.11 - Omission of important facts affecting
probability of the case - Held: Is a relevant factor
u/s.11 to judge the veracity of prosecution case.
(Also see under: Penal Code, 1860)

Sujit Biswas v. State of Assam

(3) s.27.
(See under: Penal Code, 1860)

(4) s.32 - Relevance of dying declarations -
Approach to be adopted by courts with respect
thereto - Held: By enacting s.32(1), legislature has
accorded a special sanctity to the statement made
by a dying person as to the cause of his death -
When such statement is made at the earliest
opportunity without any influence being brought on
the dying person, there is absolutely no reason to
take any other view for the cause of his or her
death - Absence of any corroboration cannot take
away its relevance - On facts, dying declarations
of appellant's wife gave the real cause of her burn
injuries - The victim having suffered 91% burn
injuries, there was hardly any time to secure the
presence of magistrate or to record her statement
in a detailed question-answer form - Absence of
these factors itself did not take away the evidentiary
value of the recorded statement - Prosecution
proved its case beyond any reasonable doubt.

Hiraman v. State of Maharashtra

1172

830

801

119



1233

EXCISE:

FIR:

Grant of IMFL license.
(See under: Orissa Excise Rules, 1965)

Delay in registration of FIR - Held: In the instant
case, process u/s 174 CrPC was followed after
the dead body was located - Relatives of dece
sed were searching for it - They subsequently
identified her photograph and her belongings - In
the circumstances, it cannot be said that there
has been delay in lodging the FIR - Code of
Criminal Procedure, 1973 - s.174 - Delay/Laches.

(Also see under: Penal Code, 1860)

Kusti Mallaiah v. The State of Andhra
Pradesh

GUJARAT ANIMAL PRESERVATION ACT, 1954:

s.5(1A) - Truck transporting buffalo calves, seized
- Application for release of truck - Held: The vehicle
impounded by respondents was transporting
‘buffalo calves' which does not fall under the list of
prohibited animals mentioned in sub-s. (1A) of
s.5 - Thus, s.6B(3) of the Amendment Act, 2011
could not be invoked in order to deny claim of
release of vehicle - Further, it is of no use
o0 keep the seized vehicle in the police station for a
long period resulting in its natural decay on accou
t of weather conditions - Release of truck ordered
- Penal Code, 1860 - s.451.

Multani Hanifbhai Kalubhai v. State of
Gujarat & Anr.

GUJARAT ANIMAL PRESERVATION (AMENDMENT)

ACT, 2011:
ss.6B(3) and 6A(3).

1129

815

648

1234

(See under: Gujarat Animal Preservation Act,
1954)

IDENTIFICATION/TEST IDENTIFICATION PARADE:

TIP.

(See under: Evidence Act, 1872; and Penal
Code, 1860)

INCOME TAX ACT, 1961.:

s.32(1) - Depreciation - On the vehicle -
Purchased and financed by assessee but
registered in the name of third parties i.e. lessees
- Claim by assessee for depreciation at normal
rate as well as on higher rate - Entitlement - Held:
As per s.32, the asset must be 'owned' by
assessee and 'used for the purpose of the
business' - In the facts of the case, assessee as
a lessor was owner of the vehicles, and also used
them in the course of business i.e. the business
f running on hire - No inference can be drawn fr
m registration certificate as to ownership of

egal title of vehicle - Therefore, assessee was

ntitled to depreciation at normal rate as well a
higher rate - Motor Vehicles Act, 1988 - ss.2(30)
and 51.

M/s I.C.D.S. Ltd. v. Commissioner of
Income Tax, Mysore & Anr.

INJUNCTION:

Interim mandatory injunction.
(See under: Interim Orders)

INTERIM ORDERS:

(1) Judgment of Supreme Court - Decreeing suit
for specific performance and directing execution
of sale deed - Interim applications seeking
impleadment and clarification of judgment - Held:
In some applications facts on the basis of which

648

1172

1082

359
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modification/clarification sought, not brought to the
notice of the court at the time of hearing of appeal
or the judgment and in other applications facts
and events forming basis for their claim occurred
subsequent to the judgment - Therefore,
applications are not maintainable - Applicants'
endeavour to reopen the concluded issues and
alteration of consequential directions not
permissible - Parties have the option to seek
remedies for their rights as may be open in law.

(Also see under: Supreme Court Rules, 1966)

Satya Jain (D) & Ors. v. Anis Ahmed
Rushdie (D) Tr. Lrs. & Ors.

(2) Grant of interim order - Principles, the courts
must follow in this regard, explained - Held: Interim
relief granted to plaintiffs by appellate court, in the
instant case is a mandatory direction to handover
possession to plaintiffs - Grant of mandatory
interim relief requires highest degree of
satisfaction, much higher than a case involving
grant of prohibitory injunction - When trial court
was of the view that entitlement of plaintiffs to an
order of interim mandatory injunction was in
serious doubt, appellate court could not have
interfered with the exercise of discretion by trial
judge unless such exercise was found to be
palpably incorrect or untenable - Interim Mandatory
Injunction.

Mohd. Mehtab Khan & Ors. v. Khushnuma
Ibrahim & Ors.

INTERPRETATION OF STATUTES:

(1) Ejusdem generis.
(See under: SEBI (Substantial Acquisition of
Shares And Takeovers) Regulations, 1997) ....

347

359

662
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(2) Ejusdem generis - Applicability of.
(See under: Penal Code, 1860)
(3) (i) Legislation by reference.
(i) Legislation by incorporation.

(See under: Recovery of Debts Due to
Banks and Financial Institutions Act, 1993)

INVESTIGATION:

(1) (i) Investigation - By State Police and by CBI
- Permissibility - Held: Investigation was initiated
by State Police and subsequently taken over by
CBI, considering the volume and importance of
offence - There is no infirmity in continuing the
investigation by CBI in view of s. 5 (3) of Delhi
Special Police Establishment Act - Delhi Special
Police Establishment Act, 1946 - s. 5(3).

(i) Defective investigation - Effect of - Held: Mere
defect in investigation and lapse on the part of
Investigating Officer cannot be a ground for
acquittal - It is for the court to scrutinize the
prosecution evidence de hors such lapses -
Criminal trial.

(Also see under: Penal Code, 1860)

Hema v. State, Thr. Inspector of Police,
Madras

(2) Non-recovery of bullets/pellets.
(See under: Penal Code, 1860)

(3) (See under: Narcotic Drugs and
Psychotropic Substances Act, 1985)

JUDICIAL DEPRECATION:

(1) (See under: Code of Civil Procedure,
1908)

(2) (See under: Co-operative Societies)

175

269

175

770

1146
738
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JUDICIAL NOTICE:

(See under: Evidence)

JUDICIARY:

(1) Need to adopt mechanism to avoid inordinate
delays in pending matters, emphasized.

(See under: Code of Civil Procedure, 1908) ....

(2) Strictures against judicial officer - Propriety of
- Held: Legal system acknowledges fallibility of
Judges, and provides for appeals and revisions -
Remarks/observations and strictures against
judicial officers should be avoided, particularly,
when the officer has no occasion to put forth his
reasonings - In the instant case, in view of the
facts, strictures against the judicial officer not
justified.

Awani Kumar Upadhyay v. Hon'ble High
Court of Judicature at Allahabad and Ors.

JURISDICTION:

(See under: Code of Criminal Procedure,
1973)

KARNATAKA LOKAYUKTA ACT, 1984:

() s.3(2)(a) and (b) - Appointment of Lokayukta/
Upa Lokayukta - Nature and procedure to be
followed - Requirement of 'consultation' in the
context of appointment process - Meaning of -
Held: Governor can appoint Lokayukta or Upa
Lokayukta only on the advice tendered by Chief
Minister - Chief Minister is mandatorily required
to consult Chief Justice of High Court and four
other consultees - Consultation must be meaningful
and effective - However, the advice tendered by
Chief Minister will have primacy and not that of
the consultees including the Chief Justice - On
facts, Chief Minister erred in not consulting the

175

1146

416

935
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Chief Justice - Appointment of appellant was in
violation of s.3(2)(b) since Chief Justice was not
consulted nor was the name deliberated upon
before advising or appointing him as Upa
Lokayukta - Appellant has no authority to continue
or hold the post of Upa Lokayukta.

(i) s.3(2)(a) and (b) - Duties and functions of the
Lokayukta/Upa Lokayukta - Nature of - Discussed.

Mr. Justice Chandrashekaraiah (Retd.) v.
Janekere C. Krishna & Ors. etc.

LAND ACQUISITION ACT, 1894:

(1) ss. 4(1), 6, 48 and 36.
(See under: Constitution of India, 1950)

(2) s.48(1) - Acquisition de-notified - Single Judge
of High Court set aside the de-notification - Order
overturned by Division Bench - Held: While
exercising extraordinary jurisdiction u/Art. 226 of
the Constitution, single Judge came across
incongruities in the proceedings of the Minister
which resulted in issuance of de-notification -
Order of single Judge in setting aside such a
patent illegality cannot be held to be beyond the
powers vested in Constitutional Court - Division
Bench completely omitted to take note of relevant
facts while interfering with order of single Judge -
Order of single Judge restored - Constitution of
India, 1950 - Art. 226.

Bangalore Development Authority v.
M/s Vijaya Leasing Ltd. & Ors.

LEGISLATION:

(1) Legislative intent.

(See under: Madhya Pradesh Co-operative
Societies Act, 1960)

987

245

140

738
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(2) Need for legislation.
(See under: Air Force Act, 1950)

LIMITATION:

Limitation prescribed under CrPC - Observance
of - Held: Law of limitation prescribed under
Cr.P.C. must be observed, but in exceptional
circumstances - The principle of condonation of
delay is based on general rule of criminal justice
system that 'a crime never dies'- Criminal court
may condone delay in the interest of justice
recording reasons for the same - Code of Criminal
Procedure, 1973 - ss.468, 469, 472 and 473 -
Delay - Condonation of.

Udai Shankar Awasthi v. State of U.P.
& Anr.

LIMITATION ACT, 1963:

s. 15(5) - Limitation for filing suit - The period of
absence of defendant from India has to be
excluded while computing limitation for filing of
suit - Suit in the instant case was filed well within
time.

Satya Jain (D) Thr. Lrs. & Ors. v. Anis
Ahmed Rushdie (D) Tr. Lrs. & Ors.

LOKAYUKTAS/UPLOKAYUKTAS:

(See under: Karnatak Lokayukta Act, 1984) ....

MADHYA PRADESH CO-OPERATIVE SOCIETIES

ACT, 1960:

(1) () s.31(1), second and third provisos and
$.31(2) riw s.49(7A)(i), proviso - Supersession of
Board of Directors of District Co-operative Bank
- Without prior consultation with RBI - Held: In the
instant case, order of supersession is not only in
clear violation of second proviso to s.53(1), but
also allegations raised in show cause notice are

781

935

319

987
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deficiencies mostly relating to system and
procedures and are of general nature and not
grave enough to overthrow a democratically
elected Board of Directors - Board of Directors
was superseded illegally and, therefore, in view
of proviso to s. 49(7A)(i), they need to be put
back in office and allowed to continue for the
period they were put out of office - Costs imposed
on State Government and officer concerned -
Legislature - Legislative intent.

(i) s.31(1), second proviso - Expression 'previous
consultation with the Reserve Bank’ - Connotation
of - Held: Previous consultation is a condition
precedent before forming an opinion by Joint
Registrar to supersede the Board of Directors - In
addition to six propositions laid down in the case
of Indian Administrative Services (SCS)
Association, U.P., one more proposition that may
be added is that when the outcome of proposed
action is to oust a democratically elected body,
previous consultation with RBI is to be construed
as mandatory.

State of M.P. and Others v. Sanjay Nagayach
and Others

(2) s.78.
(See under: Constitution of India, 1950)

MAXIMS:

(1) Audi alteram partem.

(See under: Code of Criminal Procedure,
1973)

(2) 'Noscitur a sociis'.

(See under: SEBI (Substantial Acquisition
of Shares And Takeovers) Regulations,

738
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1997)
(3) 'Nullum tempus out locus occurrit regi' -
Applicability.

Udai Shankar Awasthi v. State of U.P.
& Anr.

(4) Secundum allegata et probata.
(See under: Evidence)

MOTOR VEHICLES ACT, 1988:

(1) s.2(30) - 'Owner' - Meaning - Applicability to
general law - This provision is a deeming provision
that creates a legal fiction of ownership in favour
of lessee only for the purpose of the Act - It is not
a statement of law on ownership in general.

(Also see under: Income Tax Act, 1961)

M/s I.C.D.S. Ltd. v. Commissioner of
Income Tax, Mysore & Anr.

(2) (i) s. 2(44) and 2(28) - Motor vehicle - "Tractor’,
'‘Dumper’ - Held: Tractor is a motor vehicle in terms
of definition u/ss 2(28) and 2(44) - Tractor which
is used basically for agricultural purpose and a
dumper used in the factory premises, can suitably
be adapted for being used on the road, therefore,
they will meet the requirement of definition of motor
vehicle u/s 2(28).

(i) s.2(28) - Motor vehicle - ‘Jugaad' - Held: Is
squarely covered under the definition of motor
vehicle as specified u/s 2(28), since it is
mechanically propelled and adapted for use on
road and, therefore, other relevant provisions of
the Act/rules are applicable - Statutory authorities
must ensure that "Jugaad' can be plied only after
meeting requirements of the Act - Government of

662
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India (Ministry of Shipping, Road Transport and
Highways) Circular dated 26.7.2007, clarifying that
‘Jugaad' is a vehicle u/s 2(28).

Chairman, Rajasthan State Road Transport
Corporation & Ors. v. Smt. Santosh
& Ors. .

(3) (i) s.166 - Fatal accident - Compensation -
Computation of - Deductions - Held: Provident
Fund, Pension, Insurance, receivable by heirs on
account of victim's death will not come within the
periphery of the Act to be termed as 'pecuniary
advantage' liable for deduction.

(i) Compassionate appointment -Deductions
towards ‘'pecuniary advantage' - Held:
Compassionate appointment cannot be termed
as 'pecuniary advantage' and any amount received
on such appointment is not liable for deduction
for determining the compensation.

(i) Deduction towards income-tax - If annual
income comes within taxable range, income tax
is required to be deducted for determining actual
salary of deceased and presumption would be
that employer has deducted the tax at source from
employee's salary - In case of income of a non-
salaried victim, claimant is required to prove that
deceased had paid income tax and no further tax
is required to be deducted from the income.

(iv) Compensation - Multiplier - Increase towards
future income - Held: Deceased being a
Government servant and 28Y% years of age at the
time of death, his pay would have doubled if he
would have continued in service till the date of

720
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retirement - Therefore, 100% increase in future
income of deceased should have been allowed
by Tribunal and High Court - Multiplier of 17 would
be applied.

(v) s.166 - Fatal accident - Amounts towards loss
of consortium, loss of estate, loss of love and
affection for daughter, loss of love and affection
for widow and mother and funeral expenses
awarded.

Vimal kanwar & Ors. v. Kishore Dan & Ors. ....

MONOPOLIES AND RESTRICTIVE TRADE

PRACTICES ACT, 19609:
(See under: Competition Law)

NARCOTIC DRUGS AND PSYCHOTROPIC

SUBSTANCES ACT, 1985:

(1) ss. 18 and 50 - Seizure of contraband from
tool box of scooter of accused - Conviction and
sentence of 10 years Rl and fine of Rs. 1 lakh -
Affirmed by High Court - Held: In the instant case,
non-examination of independent witnesses does
not affect prosecution case - Evidence of official
witnesses is reliable and absolutely trustworthy and
court can act upon the same - In case of search
of vehicle, s.50 is not attracted - Appeal having
been filed in 1996, the 2001 amendment regarding
determination of commercial or non-commercial
guantity has no relevance - Conviction and
sentence upheld - Evidence - Non-examination of
independent witnesses - Investigation - Notification
SO No. 1055(E) dated 19.10.2001.

Kashmiri Lal v. State of Haryana

(2) s.32-A - Sentence awarded under the Act, not
to be suspended, nor any remission/commutation

223
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to be ordered - Questions (i) Whether s.32-A is
violative of Arts. 72 and 161 of Constitution; and
(i) whether s.32-A is violative of Arts 14 and 21
of the Constitution, inasmuch as the same
abrogates the rights of a convict under the Act to
be granted remission/commutation, etc. - Referred
to larger Bench - Constitution of India, 1950 - Arts.
14, 21, 72 and 161.

Krishnan & Ors. v. State of Haryana & Ors. ....

(3) (i) Search and seizure - Reliance placed only
on the testimony of official witnesses / police
officials - Non-examination of independent
witnesses - Effect - Held: There is no absolute
rule that police officers cannot be cited as
witnesses and their depositions should be treated
with suspect - In the case at hand, evidence of
Sub Inspector was supported by Constable, as
well as other witnesses - Evidence of police
officials being absolutely unimpeachable, no
reason to hold that non-examination of
independent witnesses affected the prosecution
case.

(i) .50 - Applicability of - Held: On facts, 32 bags
of poppy straw powder weighing 64 Kgs. had been
seized from two bags belonging to accused-
appellant - There was no seizure from the person
of appellant - Therefore s.50 was not attracted
and consequently compliance with s.50 was not
required in the facts and circumstances of the
case.

Ram Swaroop v. State (Govt. NCT)
of Delhi

254
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NATURAL JUSTICE:

(1) Audi alteram partem.

(See under: Code of Criminal Procedure,
1973)

(2) Personal hearing.

(See under: SEBI (Substantial Acquisition of
Shares And Takeovers) Regulations, 1997) ....

NAVY ACT, 1957:

s.151.
(See under: Air Force Act, 1950)

ORISSA EXCISE RULES, 1965:

r.34(1) proviso - Grant of IMFL licence - By relaxing
the rules - Challenged - High Court quashed the
grant of licence - Held: It is evident that every
authority was aware of the restrictions on the
distance from the preferred site and
recommended for relaxation - Non-mentioning of
rule does not tantamount to non-passing of an
order - Thus, order of granting licence was in
consonance with proviso to r.34(1) - Therefore, it
cannot be said that there was no order relaxing
the rules.

Ropan Sahoo & Another v. Ananda Kumar
Sharma & Others

PENAL CODE, 1860:

(1) s.57 - Life imprisonment - Meaning and effect
of - Remission - Entitlement to - Held: Once a
person is sentenced to undergo life imprisonment
unless imprisonment for life is commuted by the
competent authority, he has to undergo
imprisonment for the whole of his life - s.57 does
not, in any way, limit the punishment of
imprisonment for life to a term of 20 years - In
absence of subsequent order of remission by
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competent Government, life convict cannot be
released - Neither s.57 IPC nor Explanation to
s.61 of W. B. Act lays down that a life convict has
to be released after completion of 20 years - On
facts, if the State Government taking into
consideration various aspects refused to grant
remission of the whole period then the petitioner
cannot take advantage of the Explanation and of
even s.57 IPC and seek for pre-mature release -
West Bengal Correctional Services Act, 1992 -
ss. 2(c) and 61, Explanation - Code of Criminal
Procedure, 1973 - s.401.

(Also see under: Contempt of Court)

Life Convict Bengal @ Khoka @ Prasanta
Sen v. B.K. Srivastava & Ors.

(2) ss. 120-B and 420 r/w. ss. 511, 465 and 471
- Criminal conspiracy to cheat Passport Office, to
obtain passports on the basis of ante-dated
passport applications - Conviction by courts below
- Held: Prosecution proved its case - Supreme
Court not to interfere with concurrent findings of
facts except where there is serious infirmity in
appreciation of evidence, and findings are
perverse - Conviction confirmed - However, in view
of the fact that accused has a small child, sentence
reduced to six months from two years -
Constitution of India, 1950 - Art. 136.

Hema v. State, thr. Inspector of Police,
Madras

(3) (i) ss. 147, 148, 302/149 and 307/149 - Group
of 15 accused opened fire on complainant party
causing death of two and injuries to others -
Conviction by courts below - Held: There is ample
evidence to support prosecution case that accused
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came with fire arms and opened fire on
complainant party - It is an undisputed fact that
two persons died of fire-arm injuries and all the
injuries suffered by others were also fire-arm
injuries - In the circumstances, non-detection of
pellets or bullets will not be of any consequence
- Conviction and sentence upheld - Code of
Criminal Procedure, 1973 - Investigation - Non-
recovery of bullets/pellets - Criminal law - Motive.

(i) .141 r/w ss.40, 144 and 149 - "Other offence”
occurring in Clause 'Third' of s.141 - Connotation
of - Held: s.40 makes it clear that for all offences
punishable under IPC, the main clause of s.40
would straight away apply in which event the
expression "other offence" used in s.141 'Third',
will have to be construed as any offence for which
punishment is prescribed under IPC - Principle of
ejusdem generis is not applicable - Interpretation
of statutes - Ejusdem generis.

(Also see under: Code of Criminal Procedure,
1973)

Manga @ Man Singh v. State of
Uttarakhand

(4) s.302 - Double murder - Death sentence
commuted to imprisonment for life.

(See under: Code of Criminal Procedure,
1973)

(5) s.302 - Murder of wife by husband -
Circumstantial evidence - Conviction and sentence
of life imprisonment awarded by courts below -
Upheld - Principles, including the last seen theory,
to be applied while convicting the accused on the
basis of circumstantial evidence and the issues
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pertaining to number of witnesses to be examined,
discrepancies in depositions, evidence of hostile
witness, police official as a witness, motive and
explanation of accused u/s 313 CrPC, discussed
- Criminal law - Motive - Evidence - Circumstantial
evidence - Last seen theory - Evidence of hostile
witness - Evidence of police witness -
Discrepancies in depositions.

Rohtash Kumar v. State of Haryana

(6) s.302/34 - Murder - Circumstantial evidence -
Conviction and life sentence awarded by courts
below - Held: The circumstances clearly establish
that prosecution has proved the guilt of accused
and the circumstances are conclusive in nature to
exclude every hypothesis but the one proposed to
be proved - The chain of evidence is absolutely
complete - Conviction and sentence upheld -
Criminal law - Motive - Evidence Act, 1872 - s.27
- Code of Criminal Procedure, 1973 - s.313.

Rumi Bora Dutta v. State of Assam

(7) ss.302/34 and 404/34 - Conviction and
sentence of life imprisonment - Held: Evidence of
sole eye-witness is cogent and trust worthy and
has been corroborated by medical evidence and
proven by recoveries - Minor discrepancies in
evidence of other witnesses cannot be termed
even as minor contradictions - Conviction and
sentence upheld - Evidence.

Kusti Mallaiah v. The State of Andhra
Pradesh

(8) s.302 r/w s.120B - Murder - Criminal
conspiracy - Circumstantial evidence -

884
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Dismembered parts of victim's body recovered
from a lake - Conviction of appellant - Held:
Justified - Motive stood proved - Victim last seen
with appellant and co-accused - Recovery of
chopper at the behest of appellant - Post-mortem
report established that dismemberment of parts
of the body was possible by using a weapon like
chopper - Victim's skull recovered on basis of
disclosure statement of appellant - Use of vehicle
in the crime also stood proved - Appellant clearly
involved in conspiracy to eliminate the deceased
- Prosecution proved its case beyond reasonable
doubt.

(Also see under: Code of Criminal Procedure,
1973)

R. Shaji v. State of Kerala

(9) ss. 302/149,148 and 323/149 - Death of two
persons and injuries to others as a result of attack
by accused persons - Held: Conviction of four of
the appellants who have been named in FIR and
attributed specific role and the fifth appellant who
though not named in FIR but attributed specific
role and also stated in his statement u/s.313 about
his presence at the place of occurrence and
participation, upheld - Remaining appellants
acquitted on benefit of doubt - Code of Criminal
Procedure,1973 - s.313.

(Also see under: Constitution of India, 1950)

Khairuddin & Ors. v. State of West Bengal ....

(10) ss.302, 171, 201, 365 and 420 - Prosecution
- Circumstantial evidence - Corpus delicti not
recovered - Conviction by trial court u/ss. 302,
171, 201, 364 and 420 IPC - High Court acquitted

1172
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the accused u/s.302 while upheld the conviction
u/ss, 171, 201 and 420 and further altered the
conviction u/s.364 to that u/s.365 - Appeal - Notice
as to why order of acquittal u/s.302 be not set
aside - Plea of accused to withdraw his appeal
rejected - Held: Conviction u/ss. 171, 201, 420
and 365 upheld - Acquittal of accused u/s.302 is
correct since charge of murder not proved beyond
reasonable doubt as it was not proved that the
deceased met a homicidal death - Circumstances
of the case also did not form a complete chain as
to leave no option except to hold that accused
alone was guilty of the offences - Evidence -
Circumstantial Evidence.

Rishipal v. State of Uttarakhand

(12) (i) s.304-B, s.306 r/w s.498-A - 'Cruelty' -
Abetment of suicide - Death of bride in her
matrimonial home - Conviction and sentence of 7
yrs. Rl u/s 304-B by courts below - Held: Evidence
of witnesses shows that they have only made a
bald statement that accused persons were not
satisfied with the dowry and were asking the bride
to bring the stated amount - Thus, the finding of
courts below that there was demand of dowry and
harassment pertained to such a demand cannot
be countenanced - However, it has come in
evidence that there was ill-treatment by mother-
in-law and husband - This aspect has been
established beyond doubt - It is a case where the
bride was totally insensitively treated with cruelty
and harassed because of which she put an end
to her life - Therefore, conviction u/s. 304-B
converted to one u/s. 306 - Thus, basic ingredients
of offence u/s 306 have been established by

917
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prosecution - Accordingly, conviction u/s. 304-B
is converted to that u/s. 306 - As accused has
spent almost five years in custody, sentence is
limited to period already undergone - Code of
Criminal Procedure, 1973 - s.313.

(i) s.304-B, s.306 r/w s.498-A - Held: Though
charge has not been framed u/s 306 yet, it is
evident that accused were aware that they were
facing a charge u/s 304B which related not to
administration of poison but to consumption of
poison by deceased because of demand of dowry
and harassment - It is major offence in comparison
to s.306 which deals with abetment to suicide by
a bride in the context of clause (a) of s. 498A.
(Also see under: Criminal Trial)

Gurnaib Singh v. State of Punjab

(12) ss. 304-B and 498A - Death of married
woman - Conviction of appellant-husband u/
$s.304B and 498A - Held: Not justified - Demand,
if at all made by appellant on the deceased for
purchasing a computer to start a business six
months after the marriage, was not in connection
with the marriage and was not really a ‘dowry
demand' within the meaning of s.2 of Dowry
Prohibition Act - In any case, prosecution
witnesses made general allegations of
harassment by appellant towards the deceased
and did not bring in evidence any specific acts of
cruelty or harassment by appellant on deceased
- On the other hand, from the evidence of appellant,
it is clear that the deceased wrote the chit
according to her free will saying that nobody was
responsible for her death and that her parents

563
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and family members had harassed her husband
and she was taking the step as she was fed up
with her life because of the quarrels that were
taking place - Since the prosecution was not able
to prove beyond reasonable doubt ingredient of
harassment or cruelty, neither of the offences u/
ss.498A and 304B, have been made out - Dowry
Prohibition Act, 1961 - s.2.

Vipin Jaiswal (A-l) v. State of A.P. Rep.
by Pub. Prosecutor

(13) s.376(2)(f) and 302 - Rape and murder of
minor girl - Circumstantial evidence - Appreciation
of - Standard of proof - Expressions 'may be' and
'must be' - Connotation of - Held: Suspicion,
however grave, cannot take the place of proof -
Large difference between something that 'may be'
proved, and something that ‘will be proved' - Court
must draw an inference with respect to whether
the chain of circumstances is complete, and when
the circumstances therein are collectively
considered, the same must lead only to the
irresistible conclusion that the accused alone is
the perpetrator of the crime - In the instant case,
it cannot be held that the circumstances clearly
point towards the guilt of appellant - In a case of
circumstantial evidence, burden of proof on
prosecution is much greater - Conviction of
appellant set aside - Evidence - Code of Criminal
Procedure, 1973 - s. 313.

Sujit Biswas v. State of Assam

(14) ss.406 and 420.
(See under: Constitution of India, 1950)

(15) s.451.

449
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(See under: Gujarat Animal Preservation
Act, 1954) 648

(16) ss.498A, 304B r/w s.120-B.

the scope of the decision or the decision making
process concerning economic and commercial
matters which gives liberty to State and its
) o instrumentalities to take appropriate decision after
(See under: Code of Criminal Procedure, weighing advantages and disadvantages of the
1973) 52 same - Constitution of India, 1950 - Art.32.
PLEA: (Also see under: Constitution of India, 1950)
Plea raised for the first time in the submissions
made before Supreme Court.
(See under: SEBI (Substantial Acquisition
of Shares And Takeovers) Regulations,

Arun Kumar Agrawal v. Union of India
& Others ... 508

PUNJAB HOME GUARD, CLASS-I RULES, 1988:

1997) .. 662 r.8.
PRECEDENT: (See under: Service Law) ... 376
(See under: Co-operative Societies) ... 138

RAJASTHAN STATE ROAD TRANSPORT

PREVENTION OF CORRUPTION ACT, 1988: CORPORATION EMPLOYEES PENSION

(1) s.19(1) r/w ss. 7, 13(1)(d) and 2 - Public servant
- Sanction for prosecution - Demand and
acceptance of illegal gratification - Held: When
there is an order of sanction by competent
authority indicating application of mind, the same
should not be lightly dealt with - Minor irregularities
and flimsy technicalities are to be ignored and
cannot be allowed to become tools in the hands
of accused - Since trial court has also recorded
its conclusions on merits dealing with every aspect
and there has been no deliberation on merits by
High Court, matter remanded to High Court.

(i) s.19(1) - Public servant - Sanction for
prosecution - Principles culled out.

State of Maharashtra Through C.B.I. v.
Mahesh G. Jain

PUBLIC INTEREST LITIGATION:

Writ petition - Held: In the instant case, writ petition
was filed without appreciating or understanding

850

REGULATIONS, 1989:
Clause 3.

(See under: Service Law)

RECOVERY OF DEBTS DUE TO BANKS AND

FINANCIAL INSTITUTIONS ACT, 1993:

(i) ss. 17 and 19 (19) of 1993 Act r/w ss.529(1)(c),
proviso and 529-A of Companies Act - Recovery
of debts of company by bank/financial institution
- Claim of workmen - Held: Where a company is
in liquidation, a statutory charge is created in
favour of workmen in respect of their dues over
security of every secured creditor and this charge
is pari passu with that of secured creditor - Such
statutory charge is to the extent of workmen's
portion in relation to security held by secured
creditor of debtor company - This position is
equally applicable where assets of company have
been sold in execution of recovery certificate
obtained by bank or financial institution against
debtor company when it was not in liquidation but

464
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before the proceeds realised from such sale could
be fully and finally disbursed, the company had
gone into liquidation - Relevant date is the date of
winding up order and not the date of sale - Where
the sale of security has been effected in execution
of recovery certificate issued by DRT, distribution
of undisbursed proceeds has to be made by DRT
alone in accordance with s. 529A of Companies
Act and by no other forum or authority - Companies
Act, 1956 - ss. 529(1)(c) proviso, and 529-A -
Interpretation of Statutes - Legislation by reference
- Legislation by incorporation.

(i) s.19(19) of 1993 Act r/w ss.529-A and
529(1)(c), proviso of Companies Act - Company
in liquidation - Debt of bank/financial institution
and claim of workmen - Held: Once the company
is in winding up, the only competent authority to
determine workmen's dues and quantify
workmen's portion is the liquidator, who has to
act under supervision of company - s.19(19) does
not clothe DRT with jurisdiction to determine
workmen's claims against debtor company.

Bank of Maharashtra v. Pandurang Keshav
Gorwardkar & Ors.

REFERENCE TO LARGER BENCH:

(See under: Narcotic Drugs and Psychotropic
Substances Act, 1985)

REGISTRATION ACT, 1908:

(See under: Stamp Act, 1899)

REMEDY:

Alternate remedy.
(See under: Constitution of India, 1950)
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REVIEW:

(See under: Supreme Court Rules, 1966)

SEARCH AND SEIZURE:

(See under: Narcotics Drugs and Psychotropic
Substances Act, 1985)

SEBI (SUBSTANTIAL ACQUISITION OF SHARES

AND TAKEOVERS) REGULATIONS, 1997:

() Regulation 27 r/w Regulation 10 - Order of SEBI
rejecting request of appellant for withdrawal of offer
to acquire equity shares - Challenged for denial
of oral hearing - Held: Not being given an
opportunity of oral hearing cannot always be
equated to a situation, where no opportunity is
given to a party to submit an explanation at all -
The entire material on which the appellants were
relying was placed before SEBI and on its
consideration the offer of appellants was rejected
- Therefore, it cannot be said that the appellants
have been in any manner prejudiced by non-grant
of opportunity of personal hearing - Administrative
law - Natural justice - Personal hearing.

(i) Regulation 27(1)(b)(c) and (d) - Rejection of
request for withdrawal of offer to acquire equity
shares - Held: Rejection of request made by
appellants for withdrawal from the public offer or
exemption under Regulation 27(1)(d) cannot be
said to be an order causing adverse civil
consequences - Appellants had made an informed
business decision - Normally, the public offer once
made can only be withdrawn in exceptional
circumstances as indicated in Regulation 27(1)
(b), (c) and (d) - SEBI as well as SAT have correctly
concluded that withdrawal of the open offer in the
given set of circumstances is neither in the interest
of investors nor development of the securities

347
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market - Interpretation of statues - Ejusdem
generis - Maxim 'noscitur a sociis'.

(i) Regulation 27(1) - Order of SEBI rejecting
request for withdrawal - Plea of delay in passing
the order - Held: Plea was not raised before SAT
- It cannot be permitted to be raised for the first
time in the submissions made before Supreme
Court - Even on merits, there was no delay on the
part of SEBI in approving the draft letter of offer
- Securities and Exchange Board of India Act,
1992 - s.15Z - Delay/Laches.

Nirma Industries Ltd. & Anr. v. Securities &
Exchange Board of India

SECURITIES AND EXCHANGE BOARD OF INDIA

ACT, 1992:

(1) s.15Z.

(See under: EBI (Substantial Acquisition of
Shares And Takeovers) Regulations, 1997) ....

(2) (See under: Securities and Exchange
Board of India (Credit Rating Agencies)
Regulations, 1999)

SECURITIES AND EXCHANGE BOARD OF INDIA

(CREDIT RATING AGENCIES) REGULATIONS,
1999:

Regulations 3, 4(e), 6, 7 and First Schedule, Form
A - Application under Regulation 3 by company,
to SEBI seeking registration as a Credit Rating
Agency (CRA) - Rejected by SEBI for failure of
the company to produce accounts of its promoter
for two years after the date of application - Held:
The information sought by SEBI with regard to
additional two years was beyond the scope of the
Regulations and Form A, therefore, without
jurisdiction - However, SEBI was within its power
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to ask for Audited Accounts for five years
preceding the date of application - Net Worth
Certificate for five years did not conform to the
provisions contained in Regulation 4(e) as the
certificate did not categorically state that it was
based on the audited account - Therefore, under
Regulation 6, it was duty of SEBI to have rejected
the application - SEBI delayed the rejection of the
application by granting time to remove the
objections even beyond the permissible time - The
company taking advantage of the liberty, provided
the audited accounts for five years preceding the
date of application - It has also produced audited
accounts for subsequent two years - Since SEBI
extended the time, impugned order of SAT not
modified - Securities and Exchange Board of India
Act, 1992.

Securities and Exchange Board of India v.
M/s. Informetics Valuation and Rating
Pvt. Ltd.

SERVICE LAW:

(1) Pension - Respondents-employees of
appellant-State Road Transport Corporation -
Held: Not eligible to claim pensionary benefits
under Pension Scheme in view of non-compliance
with essential conditions stipulated in Regulations
governing the Pension Scheme - Rajasthan State
Road Transport Corporation Employees Pension
Regulations, 1989 - Clause 3.

Rajasthan State Road Transport Corporation
& Ors. v. Madu Giri (D) Thr Lrs. & Anr.

(2) (i) Posting (or transfer) beyond the cadre (or
parent department) - Appellants selected and
appointed as Assistant Surgeons - But posted
against vacant posts of Senior/Junior House

426
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Officers, at Government Medical College - Held:
Though the posts of Assistant Surgeons were
created by Health and Medical Education
Department of State Government, the said
department comprised of two independent
Directorates, namely, the Directorate of Health
Services and the Directorate of Medical Education
- Appellants were substantively appointed to the
Directorate of Health Services, and not in the
Directorate of Medical Education - Their posting
at Government Medical College was beyond their
parent cadre and, therefore, by way of deputation
- Reversion/repatriation of the appellants to their
parent department, i.e., the Directorate of Health
Services, affirmed.

(i) Posting (or transfer) beyond the cadre (or
parent department) - Consent of employee -
Relevance and determination of - Held: An
employee's posting (or transfer), against his will,
to a department other than the one to which he is
appointed, would be impermissible - But
willingness of posting beyond the cadre (and/or
parent department) need not be expressly sought
and can be implied - In the instant case, consent
of appellants was tacit and unquestionable.

Kavi Raj & Others v. State of J&K & Ors.

(3) (i) Promotion - On the basis of seniority-cum-
merit - Case of appellant was considered
alongwith other eligible candidates, but a person
junior to him was promoted to the said post after
considering his past five years' ACR and other
records - Held: Where a promotion is to be given
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on the principle of "seniority-cum-merit", such
promotion will not automatically be granted on the
basis of seniority alone - Like the instant case, a
person lower in seniority list, can be promoted,
ignoring the claim of senior person, who failed to
achieve the benchmark i.e. minimum requisite
merit - Furthermore, appellant did not approach
the court with clean hands, clean mind and clean
objective - He had faced criminal prosecution u/
ss.7 and 13(ii) of the PC Act and ss.467/468/
471/120-B IPC, but did not disclose this fact either
before High Court or Supreme Court - Claim of
appellant for promotion therefore rightly rejected -
Punjab Home Guard, Class-lI Rules, 1988 - r.8.

(i) Promotion - "Seniority-cum-merit"* and "merit-
cum-seniority" - Distinction between - Held: The
principles of "seniority-cum-merit" and "merit-cum-
seniority" are conceptually different - In the case
of former, there is greater emphasis upon seniority
even though the same is not the deciding factor,
while in the case of latter, merit is the deciding
factor.

Balbir Singh Bedi v. State of Punjab & Ors. ...

(4) (i) Selection - Panel not indicating preference
- Effect of - Post of Director General, All India
Radio - Held: The panel sent earlier does not
specifically state that the recommendations were
in order of merit or in order of preference as
determined by the Board - The subsequent
recommendation was made in order of preference
by deliberation - Even after three members were
substituted, it would not have made any difference
as majority of the earlier Members were there and
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they had given preference in favour of fourth
respondent - Therefore, there is no flaw in the
three Members participating in the short-listing of
the names and giving preference - There is no
element of legal malice.

(i) Selection - Recommendation in order of
preference - The term 'preference’ - Connotation
of.

G. Jayalal v. Union of India and Others

(5) (See under: State Bank of India Officers'
Service Rules)

SPECIFIC PERFORMANCE:

(1) () Agreement to sell - Suit by purchaser, for
specific performance of agreement - Decreed by
trial court - High Court reversed the decree - Held:
Purchaser was, at all times, ready and willing to
perform his part of the contract - It was the seller
who defaulted in execution of sale deed -
Insistence of seller on further payments by
purchaser directly to him and not to Income Tax
Authorities was not justified - Purchaser was not
obliged to make any further payment to seller apart
from payment of earnest money - Purchaser
entitled to decree of specific performance -
However, due to efflux of time and escalation of
price of property, seller is entitled to additional
compensation i.e. a price higher than what was
stipulated in the agreement - Direction to execute
the sale deed for the market price of suit property
as on date - Trial court directed to ascertain the
market price.

(i) Suit for specific performance - Test of
readiness and willingness of plaintiff - Held: No
straitjacket formula can be laid down on the basis

868

1109
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of which the readiness and willingness of plaintiff
is to be judged - It would depend on overall
conduct of plaintiff in the light of conduct of
defendant.

(Also see under: Specific Relief Act, 1963)

Satya Jain (D) Thr. Lrs. & Ors. v. Anis
Ahmed Rushdie (D) Tr. Lrs. & Ors.

SPECIFIC RELIEF ACT, 1963:

(1) s. 6 - Scope of - Held: Proceeding u/s. 6 is
summary proceeding to afford immediate remedy
in cases of illegal dispossession - Questions of
title or better rights of possession do not arise for
adjudication.

Mohd. Mehtab Khan & Ors. v. Khushnuma
Ibrahim & Ors.

(2) (i) s. 20 - Parameters for exercise of discretion
under - Held : Cannot be entrapped within any
precise expression of language and the contours
thereof would depend on the facts and
circumstances of each case - Discretion to direct
specific performance of an agreement and that
too after lapse of a long period, has to be
exercised on sound, reasonable, rational and
acceptable principles - The ultimate guiding test
would be the principles of fairness and
reasonableness - Efflux of time and escalation
of price of property, by itself, cannot be a valid
ground to deny the relief of specific performance.

(i) Principle of 'Business Efficacy' - Applicability
of - The test of business efficacy requires that a
term can only be implied if it is necessary to give
business efficacy to the contract to avoid such a
failure of consideration that the parties cannot as

319
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reasonable businessmen have intended - If the
contract makes business sense without the term,
courts will not imply the same - In the instant case,
invocation of the principle by High Court,
notwithstanding the clear language of agreement,
not correct.

(Also see under: Specific Performance)

Satya Jain (D) Thr. Lrs. & Ors. v. Anis
Ahmed Rushdie (D) Tr. Lrs. & Ors.

SENTENCE/SENTENCING:

Death sentence commuted to imprisonment for
life.

(See under: Code of Criminal Procedure,
1973)

STAMP ACT, 1899:

S.2(16B) r/w s.47-A - 'Market value' - Registration
on orders of court - Stamp duty - Held: An
instrument has to be valued in terms of market
value at the time of its execution - Market value
for the purpose of Stamp Act is not same as suit
valuation for the purpose of jurisdiction and court
fees - Registering authority cannot be compelled
to follow invariably the value fixed by court for the
purpose of suit valuation - Orders of courts below
are set aside - Trial court shall consider the matter
afresh after affording an opportunity of hearing to
appellant and pass appropriate orders with regard
to stamp duty for the purpose of registration of
partition deed - Suits Valuation Act, 1887 -
Registration Act, 1908 - West Bengal Stamp
(Prevention of Undervaluation of Instruments)
Rules, 2001- r.3.

Addl. Distt. Sub-Registrar Siliguri v. Pawan
Kumar Verma and Others

319
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STATE BANK OF INDIA OFFICERS' SERVICE

RULES:

(i) rr.68(2)(v), 68(2)(ix)(a), 68(2) (viii) and 68(2)(xix)
- Departmental ex parte inquiry - Dismissal from
service - Writ petition - High Court set aside
dismissal order - Held: Delinquent officer rightly
dismissed from service - Departmental inquiry
was held as per Rules - In the absence of
procedural irregularity, interference of High Court
u/Art. 226 of Constitution not correct - Constitution
of India, 1950 - Art.226.

(i) Departmental inquiry - Degree of proof -
Disciplinary authority is expected to prove the
charges on preponderance of probability and not
on proof beyond reasonable doubt.

State Bank of India and Ors. v. Narendra
Kumar Pandey

SUITS VALUATION ACT, 1887:

(See under: Stamp Act, 1899)

SUPREME COURT RULES, 1966:

Interim applications - Suit for specific performance
- Decreed by Supreme Court in its final order,
setting aside the judgment of High Court -
Defendants directed to execute the sale deed in
favour of plaintiffs at the market price as on date
of judgment - Interim applications and review
petition by plaintiffs - Held: An application for
modification/clarification of judgment passed by
Supreme court not permissible - It is not
contemplated by provisions of Supreme Court
Rules - Rules provide only the remedy of review
- Grounds on which the modification/clarification
are sought, were not before the Court at the time
of final hearing, therefore, those facts cannot be

1109
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legitimate basis for any modification even if interim no certificate was produced from competent
applications are construed to be applications for authority.
review - The direction in the judgment to execute

the sale deed at the market price came to be Registrar General, Calcutta High Court v.

recorded as per "offer" made on behalf of Shrinivas Prasad Shah and Others e 211
appellants/plaintiffs and there was no material WEST BENGAL STAMP (PREVENTION OF

available in this regard - It is, therefore, clear that UNDERVALUATION OF INSTRUMENTS)

the Court did not intend to lay down any law of RULES, 2001:

general application while issuing the said direction r.3.

- Typographical errors corrected - It is open to (See under: Stamp Act, 1899) ... 163

parties to avail remedies against determination

of market price which would be done by trial court WORDS AND PHRASES:

() 'Depreciation’ - Meaning of.

- Review.
Satya Jain (D) & Ors. v. Anis Ahmed (i) 'Own’, 'Owner' and 'Ownership' - Meaning of.
Rushdie (D) Tr. Lrs. & Ors. e 347 M/s I.C.D.S. Ltd. v. Commissioner of Income

WEST BENGAL CORRECTIONAL SERVICES ACT, Tax, Mysore & Anr. e 1082
1992:

ss. 2(c) and 61, Explanation.

(See under: Penal Code, 1860; and
Contempt of Court) e. 392

WEST BENGAL SCHEDULED CASTES AND
SCHEDULED TRIBES (IDENTIFICATION) ACT,
1994:

s.5 - Issuance of certificate - Competent authority
- Respondent claiming to be a member of
Scheduled Tribe on the basis of certificate issued
by Director, Backward Class Welfare, West
Bengal - Held: The notification specifically
stipulates that a candidate belonging to SC/ST/
BC must have a certificate in support of his/her
claim from a competent authority as specified
under the Act - There is no error in the decision
taken by the Commission in not entertaining
respondent's application as a ST candidate since



ERRATA

VOLUME INDEX 3 (2013)

Page Line Read for Read as
No. No.
61 13 Irshad Hanis Irshad Hanis for the
for the Appellant. Appellant, Rajiv
Thapar, Appellant-
in- Person.
165 2-3 an opportunity an opportunity
(from hearing to of hearing
bottom)
183 14 at Nainitial at Nainital
326 16 C. Kannan Sneha | C. Kannan, Sneha
Kalita, Kalita,
563 23-24 | stated amount a stated amount
sum of Rs. - Thus, on ...
50,000/- - Thus,
on ...
830 8 Penal Code, 1860 - | Penal Code, 1860-
s. 376(2)(f) and 302| ss. 376(2)(f) and 302
1002 15 Sandeep Narain Sandeep Narain,

Shalu Lal,

Shalu Lal,
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