SUBJECT-INDEX

ABATEMENT:
Abatement of appeal.

(See under: Penal Code, 1860)

ADMINISTRATION OF JUSTICE:
(1) Judgment without reasons — Effect of — On
administration of justice.

(See under: Judgment)

(2) Need to give speaking/reasoned order.

(See under: Rajasthan Sales Tax Act, 1994) ....
and 715

(3) (See under: Supreme Court Rules,
1966)

ADMINISTRATION OF CRIMINAL JUSTICE:
Conviction of an accused cannot be founded on
the basis of inference — Offence should be proved
against the accused beyond reasonable doubt —
Criminal Law.

(Also see under: Prevention of Corruption
Act, 1947)

Banarsi Dass v. State of Haryana

ADMINISTRATIVE LAW:
(1) Concessions provided by Railways and
Airlines to senior citizens — Subjected to certain
conditions — Conditions challenged — Held: A
concession being given on the basis of
administrative policy, no beneficiary thereof has a
right to insist on a particular condition — It is open
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to the authorities to withdraw the concessions
altogether — Courts should not interfere in such
matters on the premise that some of the
conditions imposed were not justified — Public
Interest Litigation — Letter Petition.

Union of India v. Shankar Lal Soni & Anr. .... 593

(2) Delegated legislation.

(See under: General Insurance (Rationalization of
Pay Scales and Other Conditions of Service of

Development Staff) Amendment Scheme
2003) e 299

(3) Judicial review of expulsion of Vidhan Sabha
member.

(See under: Constitution of India, 1950) ... 1105

(4) Principles of Natural Justice.

(i) (See under: Judgment) e 627
(i) (See under: Land Acquisition Act, 1894) .... 371
(5) Principle of Legitimate Expectation.

(See under: Judgment) e 627

ADVERSE POSSESSION:

Right adverse to the Government — Claim of —
Held: To claim adverse possession, claimant’s
possession should be actual, open and visible,
hostile to the owner and continued during entire
period necessary to create bar under the law of
limitation.

R. Hanumaiah & Anr. v. Secretary to
Government of Karnataka Revenue
Department & Ors. .. 904
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ANDHRA  PRADESH LAND GRABBING

(PROHIBITION) ACT, 1982:

s. 8(1) and (10) — Application by State Government
for declaring the respondents as land-grabbers —
Held: Aggrieved person is prima facie required
to prove before Special Court that the land is
owned by such person and on such proof, the
presumption u/s. 10 will be attracted and the
burden would shift on the respondent to prove that
he had not grabbed the land — In the instant case,
the Special Court has rightly recorded a finding
that prima facie the State has failed to establish
that the title of the land vests in it or that the
respondents are land-grabbers thereof — Title —
Code of Civil Procedure, 1908 - s.11 —
Constructive res judicata.

(Also see under: Title as also under
Code of Civil Procedure, 1908)

State of A.P. v. Hyderabad Potteries
Pvt. Ltd. & Anr.

APPEAL:

(1) Abatement of appeal.
(See under: Penal Code, 1860)

(2) Appeal against acquittal.

(See under: Code of Criminal Procedure,
1973)

(3) Right to appeal — Nature and scope of —
Determination of.

(See under: Constitution of India, 1950)

APPELLATE TRIBUNAL FOR ELECTRICITY

(PROCEDURE, FORM, FEE AND RECORD OF
PROCEEDINGS) RULES, 2007:
rr. 94(2) and 98(2) r/w s.125 of Electricity Act —
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Notice of pronouncement of order of Tribunal and
‘communication’ thereof — Held: In view of r.94(2),
the date of pronouncement as notified in the cause
list shall be a valid notice of pronouncement of
the order — Once order is pronounced after being
shown in cause list with title of the case and name
of the counsel, the same will be deemed to have
been communicated to the parties — r. 98(2) read
in conjunction with s.125, makes it clear that once
the factum of pronouncement of the order of the
Tribunal is made known to the parties and they
are given opportunity to obtain a copy thereof, the
order will be deemed to have been communicated
to the parties and the period of 60 days specified
in the main part of s.125 will commence from that
date — Electricity Act, 2003 — s.125 — Interpretation
of Statutes — Contextual interpretation.

Chattisgarh State Electricity Board v. Central
Electricity Regulatory Commission
and Ors.

ARBITRATION AND CONCILIATION ACT, 1996:

(1) (i) ss.7 and 2(h) — Party to arbitration
agreement — Company entering into contract
before the date on which it was entitled to
commence business — On dispute, invoking
arbitration clause of the contract — Held: Since
the company was non-existent on the date of
contract, there was no contract — Consequently
there was no arbitration agreement — Companies
Act, 1956 — s. 149 (4) — Specific Relief Act, 1963
— s. 15(h).

(ii) ss.11 and 16 — Decision as regards existence
or validity of arbitration agreement — Whether to
be decided by Chief Justice/Designate or by the

680
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arbitrator — Chief Justice/Designate in application
u/s. 11 appointing the arbitrator and leaving the
guestion as regards validity of the arbitration
agreement to be decided by arbitrator relying on
Konkan Railway cases — Subsequent decision in
SBP case over-ruling Konkan Railway cases —
SBP case resorting to prospective over-ruling —
Held: In view of decision in SBP case, validity of
arbitration agreement is to be decided by the
Chief Justice/Designate — However, in view of
prospective over-ruling direction in SBP case, the
validity of the arbitration agreement in the present
case, has to be decided by the arbitrator — The
appeal cannot be treated as pending application
u/s. 11 and hence decision in SBP case will not
apply — Prospective Over-ruling — Doctrine of
Merger.

Andhra Pradesh Tourism Development
Corpn. Ltd. & Anr. v. M/s. Pampa
Hotels Ltd.

(2) ss. 34 and 37 — Arbitral award — Application
u/s. 34 for setting aside the award rejected —
Appeal u/s. 37 — Subsequent application for
amendment in memorandum of appeal to raise
additional/ new grounds — Rejected by High Court
on the reasoning that new grounds for setting
aside the arbitral award could not be permitted to
be raised beyond the period of limitation
prescribed in s. 34(3) — Held: New grounds
containing new material/facts could not have been
introduced for the first time in appeal when
admittedly these grounds were not originally raised
in the arbitration application for setting aside the
award — Discretion exercised by the High Court
in refusing to grant leave to appellant to amend

1184

the memorandum of arbitration appeal does not
suffer from any illegality.

State of Maharashtra v. M/s. Hindustan
Construction Company Ltd.

ARMED FORCES:

Army Officers and army-men — Concern shown
by Court that they should be treated in a better
and more humane manner by Governmental
authorities particularly in respect of their
emoluments, pension and other benefits — Service
Law — Disability pension.

(Also see under: Service Law)

Union of India & Anr. v. C. S. Sidhu

ARMS ACT, 1959:

s. 27.
(See under: Penal Code, 1860)

ARMY ACT, 1950:

(1) s.122 — Period of limitation for trial —
Disciplinary action against an officer — General
Court Martial convened and punishment imposed
— High Court set aside the same holding the GCM
proceedings as time barred — Held: Period of
limitation for trial of the officer commenced when
GOC-in-Chief, next superior authority in chain of
command in terms of s.122(1)(b), came to know
about the commission of offence by the officer
and issued direction to take disciplinary action
against him — GCM commenced trial after two
years, thus was within the period of limitation in
terms of s.122(1)(b).

(i) s. 122(1)(b) — Term ‘person aggrieved by the
offence’ — Held: Is attracted to natural persons-
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human beings who are victims of an offence and
not to juristic persons like an organisation.

Union of India & Ors. v. V.N. Singh

ARUNACHAL PRADESH ADMINISTRATION

(PUBLIC WORKS DEPARTMENT) GROUP-B
POST RECRUITMENT RULES, 1983:
(See under: Service Law)

ASSISTANT ENGINEERS (INCLUDING DEPUTY

DIRECTOR OF PUBLIC WORKS
DEPARTMENT) GROUP B (TECHNICAL)
RECRUITMENT RULES, 1965:

rr. 5 and 11(1) — Promotion to the post of Assistant
Engineer under 50% quota for degree-holder
category of Section Officers/Junior Engineers —
Held: Clause (1) of r.11 does not provide for a
separate stream or channel of promotion
exclusively for degree-holders, who have
completed three years service — In view of r.5,
post of Assistant Engineer being a selection post,
merit is the sole criteria and seniority in the grade
of Section Officers/Junior Engineers is not at all
relevant — Therefore, all the Section Officers/Junior
Engineers who are eligible for consideration u/
r.11(1) would be considered on the basis of
comparative merit — Constitution of India, 1950 —
Articles 16 and 141 — Code of Civil Procedure,
1908 — s.11.

(Also see under: Constitution of India, 1950)

N. Suresh Nathan & Ors., Etc. Etc. v.
Union of India & Ors. etc. etc.

CARRIAGE ACT, 1865:

s. 45; 1l Schedule, rr. 5,6,10 and 11.
(See under: Contract Act, 1872)
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CENTRAL EXCISE ACT, 1944:

(1) s.2(d) — Excisable goods — Unvulcanised
sandwiched fabric assembly produced during the
manufacturing process of footwear in assessee’s
factory and captively consumed — Held: Cannot
be termed as “goods” — In the absence of proof
of marketability, the intermediate product would
not be goods much less excisable goods — No
evidence produced by Revenue to show that the
intermediate product as such was capable of
being marketed — Central Excise Tariff Act, 1985
— Sub-heading 5905.10 — Notification No. 143/
94-CE dated 7.12.94.

Bata India Ltd. v. Commissioner of Central
Excise, New Delhi

(2) s.2 (d) — Setting up of Asphalt Drum Mix Plant
by using duty paid components — Held: Does not
amount to manufacture of ‘exigible goods’ as the
same is not permanently fixed in earth.

Commissioner of Central Excise, Ahmedbad v.

Solid & Correct Engineering Works & Ors. ...

CENTRAL EXCISE TARIFF ACT, 1985:

Sub-heading 5905.10.
(See under: Central Excise Act, 1944)

CENTRAL SALES TAX ACT, 1956:

s.7.

(See under: Uttar Pradesh Trade Tax
Act, 1948)

CIRCULARS/GOVERNMENT ORDERS

NOTIFICATIONS:
(1) Notification issued on 15.09.2001 under
Karnataka Urban Development Authority Act,

501

476

501
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1987 and notification dated 22.07.2002 issued
under Land Acquisition Act, 1894.

(See under: Land Acquisition Act, 1894)

(2) Notification No. 1/93-CE, dated 28th February,
1993 - Benefit under — Entitlement of, to
manufacturers of parts and components used for
setting up Asphalt Drum/Hot Mix Plant.

Commissioner of Central Excise,
Ahmedbad v. Solid & Correct Engineering
Works & Ors.

(3) Exemption Notification No. 143/94-CE dated
7.12.94 — Eligibility of.
(See under: Central Excise Act, 1944)

COAL:

Coal washery.
(See under: Interlocutory Orders)

CODE OF CIVIL PROCEDURE, 1908:

(1) s.11.

(See under: Constitution of India, 1950 and also
under: Assistant Engineers (Including Deputy
Director of Public Works Department) Group B

Technical) Recruitment Rules, 1965)

(2) s.11 — Constructive res judicata — Writ petition
before High Court arising out of ownership dispute
regarding land — Municipal Corporation and State
Government arrayed as respondents therein — No
plea raised by State that writ petitioners were land-
grabbers in respect of the said land — Later, State
Government filing application u/s. 8(1) in respect
of the same land claiming ownership of the land
and seeking declaration that the respondents (writ
petitioners in earlier writ petition) were land-
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grabbers — Held: The proceedings u/s. 8(1)
initiated by State Government would be barred by
constructive res judicata — Andhra Pradesh Land
Grabbing (Prohibition) Act, 1982 — s. 8(1) and
(20).

(Also see under: Andhra Pradesh Land
Grabbing (Prohibition) Act, 1982)

State of A.P. v. Hyderabad Potteries Pvt.
Ltd & Anr.

(3) O. 12 r. 6 — Judgment on admission — Object
of — Held: Is to give the plaintiff a right to speedy
judgment — Under O. 12 r. 6 admissions can be
inferred from facts and circumstances of the case.

(Also see under: Constitution of India, 1950)

Karam Kapahi & Ors v. M/s. Lal Chand Public
Charitable Trust & Anr

(4)0.14r.2rw 0. 20r. 1.
(See under: Judgment)

(5) 0.23 r.3 — Compromise under — Burden to
prove that compromise tainted by fraud or
coercion — Held: Lies on the party who alleges
the same — On facts, particulars in support of the
allegation of fraud or coercion in obtaining consent
decree not properly pleaded as required by law —
Consent decree would remain valid -
Compromise/settlement — Consent decree.

Shanti Budhiya Vesta Patel and Ors. v.
Nirmala Jayprakash Tiwari and Ors.

(6) O. 41 rr. 2 and 3 and O. 6, r.17.
(See under: Pleadings)
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CODE OF CRIMINAL PROCEDURE, 1973:

(1) (i) s. 24 — Public prosecutor — Duties and
responsibilities — Duty of court to ensure that Public
Prosecutor does his duties to the utmost level of
efficiency and fair play.

(i) s. 154 — First Information Report — Cryptic
telephone message of a cognizable offence not to
be treated as FIR.

(i) ss. 170 and 172 — Conducting of investigation
— Duties of investigating officer vis-a-vis rights of
accused — Discussed — Constitution of India,
Articles 14, 19.

(iv) ss. 293 and 294 — Proof of documents —
Documents sought to be relied on must be
originals — Photocopy of the original documents —
Acceptance of, procedure to be followed.

(v) s. 313 — Questions put to the accused — If
accused furnishes false answers as regards
proved facts, court can draw an adverse inference
gua him — Such inference would become an
additional circumstance to prove the guilt of the
accused.

Sidhartha Vashisht @ Manu Sharma v. State
(NCT of Delhi)

(2) s. 161 — Documents such as original report,
the printed form of FIR, inquest report, statements
of witnesses recorded under inquest and u/s.161
— Importance of requirement of sending these
documents to the Court without any delay and
effect of delay in sending the documents on
prosecution case — Discussed.

103

1190
(Also see under: Penal Code, 1860)

Abu Thakir and Ors. v. State rep. by Inspector
of Police, Tamil Nadu

(3) s. 320(8) — Compounding of offence — Offence
punishable u/s. 324 IPC — Held: The offence was
committed on 23.7.1986 on which date it was
compoundable with permission of the Court —
CrPC (Amendment) Act, 2005 which came into
force w.e.f. 23.6.2006, making the offence
punishable u/s. 324 IPC as non-compoundable,
is not applicable to the facts of the instant case —
In view of the statement of the victims made in the
affidavit and having regard to the facts and
circumstances of the case, permission to
compound the offence granted — In view of s.320(8)
compounding of the offence shall have the effect
of acquittal of the accused — Penal Code, 1860 —
s.324.

Hirabhai Jhaverbhai v. State of
Gujarat & Ors.

(4) s. 378(1) and (2) — Appeal against acquittal —
Filed by State Government — In a case where
offence was investigated by Delhi Special Police
Establishment (CBI) — Held: State Government is
not competent authority to file appeal against
acquittal in such cases — The opening words of s.
378(1) “save as otherwise provided in sub-section
(2) are intended to exclude the class of cases,
mentioned in sub-section (2) out of the operation
of the body of Sub-section (1) — s. 417 — Delhi
Special Police Establishment Act, 1946.

Lalu Prasad Yadav v. State of Bihar & Anr. ....

794
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334
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(5) s. 394(2), proviso.
(See under: Penal Code, 1860)

COMPANIES ACT, 1956:

(1) s. 149 (4).

(See under: Arbitration and Conciliation
Act, 1996)

(2) s. 617.

(See under: Persons with Disabilities

(Equal Opportunities, Protection of
Rights and Full Participation) Act, 1995)

COMPROMISE/SETTLEMENT:

Burden to prove that compromise tainted with
fraud.

(See under: Deeds and Documents as also
under: Code of Civil Procedure, 1908)

CONSTITUTION OF INDIA, 1950:

(1) Article 12.

(See under: Persons with Disabilities (Equal
Opportunities, Protection of Rights and

Full Participation) Act, 1995)

(2) Articles 14 and 19.
(See under: Code of Criminal Procedure,
1973)

(3) Article 16 and 141 — Law declared by Supreme
Court to be binding on all courts — Decision of
Supreme Court in N. Suresh Nathan's case —
Explained — Precedents — Code of Civil
Procedure, 1908 — s.11 — Assistant Engineers
(Including Deputy Director of Public Works
Department) Group B(Technical) Recruitment
Rules, 1965 — rr. 5 and 11(2).

(Also see under: Assistant Engineers (Including
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Deputy Director of Public Works Department)
Group B(Technical) Recruitment Rules, 1965)

N. Suresh Nathan & Ors., Etc. Etc. v. Union
of India & Ors. etc. etc.

(4) Article 19(1)(a).
(See under: Media Trial)

(5) Articles 19(1)(g), 245, 246, 301, 302, 303,
304(a) and (b).
(See Under: Taxation)

(6) (i) Articles 105(3) and 194(3) r/w Articles
122(1) and 212(1) — Expulsion of Member of
Vidhan Sabha — Judicial review of — Held: Though
Articles 122(1) and 212(1) make it clear that courts
cannot inquire into matters relating to irregularities
in observance of procedure before Legislature,
but they can examine whether proceedings
conducted under Article 105(3) or Article 194(3)
are ‘tainted on account of substantive or gross
illegality or unconstitutionality’ — In the instant case,
the allegations of wrong doing pertain to executive
act given effect to in previous term of the House
— Besides, there was no conceivable obstruction
caused to the conduct of routine legislative
business — Therefore, the act of recommending
the expulsion cannot be justified as a proper
exercise of ‘powers, privileges and immunities’
conferred by Article 194(3) and is constitutionally
invalid.

(i) Article 194(3) — Powers and privileges of
House of Legislature — Expulsion of Member of
Vidhan Sabha for alleged improper exemption of
land from acquisition scheme when he was Chief
Minister during previous term of the House — Held:

1014

103
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Not valid — The alleged improper exemption of
land was an executive act and it did not distort,
obstruct or threaten the integrity of the legislative
proceedings in any manner — The Vidhan Sabha
exceeded its powers by expelling the Member on
the ground of a breach of privilege when there
existed none — Judicial review.

(iii) Article 194(3) — House of Legislature —
Exercise of powers and privileges relating to acts
done in previous term of the House — Held: It is
not proper for the Assembly to inquire into actions
that took place during its previous term — Doctrine
of lapse.

Amarinder Singh v. Special Committee,
Punjab Vidhan Sabha & Ors

(7) Article 136.
(See under: Penal Code, 1860)

(8) Article 136 — Suit by Trust (lessor) against
Club (lessee) seeking termination of club’s lease
for non-payment of rent — Suit by Club questioning
title of Trust — Admission by Club in the written
statement that there was execution of lease deed
and non-payment of rent — Application u/s.114 of
1882 Act, by Club, seeking relief against forfeiture
for non-payment of rent, in suit filed by Trust —
Trust filing application u/O.12 r.6 for passing
judgment on admission — Held: Controversy is
between the parties on an admission of non-
payment of rent, judgment can be rendered on
admission by court — Court can consider the stand
of the Club in its petition u/s.114 in pronouncing
judgment on admission in view of clear words
‘pleading or otherwise’ used therein — Stand of
the Club while questioning the title of the Trust is

1105

794
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inconsistent with its stand in the application u/
s.114 — Club approbates and reprobates which
is not legally permissible — Doctrine of Election is
applicable — Suit by Club questioning title of the
Trust was dismissed and nothing on record to
show that it has been restored — Club is prima
facie stopped from challenging the title of the Trust
— Thus, Club not entitled to any equitable relief
under Article 136 having regard to its conduct —
It adopted dilatory tactics in prolonging the
litigation — Code of Civil Procedure, 1908 — 0.12
r. 6 — Transfer of Property Act, 1882 — s.114 —
Evidence Act, 1872 — s.116 — Doctrines — Doctrine
of election.

Karam Kapahi & Ors v. M/s. Lal Chand Public
Charitable Trust & Anr.

(9) Article 226 — Writ petition — Against interim
order of Tribunal in a case under FEMA -
Maintainability of — Held: In view of s. 35 of FEMA
which confers appellate jurisdiction on High Court,
writ petition is not maintainable — Right of appeal,
being a creature of a statute, its nature, ambit
and width has to be determined from the statute
itself — No statutory interpretation is warranted to
widen or restrict it — Foreign Exchange
Management Act, 1999 — s. 35 — Interpretation of
Statutes.

Raj Kumar Shivhare v. Assistant Director,
Directorate of enforcement & Anr.

(10) Articles 245 and 246 - Legislative
competence to enact a particular statute — Held:
Where challenge is made to the constitutional
validity of a particular State Act with reference to

422

608
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a subject mentioned in any entry in List I, the Court
has to look to the substance of the State Act and
if it is found in the pith and substance that subject
matter of State Legislation is covered by an entry
in State list, then any incidental encroachment

1196

(2) General principles of contract — Not applicable
if voluntary retirement is under statutory scheme.

(See under: General Insurance (Rationalization of
Pay Scales and Other Conditions of Service of

Development Staff) Amendment Scheme

upon an entry in Union List would not render the 2003) 209
State law ultra vires the Constitution — Doctrine of
pith and substance. CONTRACT ACT, 1872:
(Also see under: Maharashtra Control of ss. 186, 187, 188 and 237 — Agent's act —
Organized Crime Act, 1999) Whether binding on the Principal — Exporter/
consigner entering into contract of shipping
Zameer Ahmed Latifur Rehman Sheikh v. consignment with shipper, who was an agent of
State of Maharashtra & Ors. 1042 carter — Complaint by consigner against the carter
_ as well as shipper — Held: Principal is bound by
CONSTITU.TIQNALISM'. . acts or obligations of the agent, if the agent has
Constitution Of. India — Separatlo_n of powers — by his words or conduct induced third persons to
H.OUS? of Leglslature N _Res_olut_|on containing believe that such acts were within scope of his
dlrectlons.as to how investigation into the alleged authority — Onus to prove that act of agent was
wrong doings of a Member of the House, along within scope of his authority, is on the person
with some others should be conducted as also claiming against the Principal — On facts, it is
certain directions to Vigilance Department in that proved that shipper was the agent of the carter —
regar(_j — Held: T_hese functions are within the Carter is bound by the acts of its agent i.e. shipper
domain of Executive, and the Legislature would _ Matter remitted to Commission to decide on
not assume the responsibility of monitoring an merits — Evidence — Onus to prove — Carriage
ongoing investigation — Further, a Ieg|§lat_|ve _body Act, 1865 — s. 45; Il Schedule, rr. 5,6,10 and 11.
is not entrusted with the power of adjudicating a
case once an appropriate forum is in existence M/s. Dilawari Exporters v. M/s. Alitalia
under the constitutional scheme — There was an Cargo & Ors. 927
obvious jurisdictional error on the part of the
Vidhan Sabha — Doctrine of separation of powers. CRIME AGAINST WOMEN:
Rape.
Amarinder Singh v. Special Committee, (Sepe under: Penal Code, 1860) 1092
Punjab Vidhan Sabha & Ors. . 1105

CRIMINAL LAW:
CONTRACT: (1) Conviction cannot be based on inference.

(1) Contrac.t of Insurance. (See under: Administration of Criminal
(See under: Insurance) ... 661 Justice) 383
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(2) Non-explanation of injuries to deceased caused
about two hours of death.

(See under: Penal Code, 1860)

DECREE:

Consent decree.

(See under: Deeds and Documents as also
under: Code of Civil Procedure, 1908)

DEEDS AND DOCUMENTS:

(1) Investment Policy — Interpretation of.
(See under: Insurance)

(2) Power of Attorney (POA) — On the basis of
POA, holder of POA entered into consent terms
with opposite parties — Consent terms challenged
by executor of POA — Held: Executors of POA
are estopped from questioning the acts done by
the POA holder — Court can accept the consent
terms entered into by the POA holder on behalf of
the parties and consent decree so obtained would
be valid — Compromise/Settlement — Estoppel —
Consent decree — Power of Attorney.

Shanti Budhiya Vesta Patel and Ors. v.
Nirmala Jayprakash Tiwari and Ors.

(3) Unregistered sale deed — Admissibility of, in
a suit for specific performance of contract.

(See under: Registration Act, 1908)

DELAY/LACHES:

(1) Delay in challenging land acquisition
proceedings.
(See under: Land Acquisition Act, 1894)

(2) Delay in challenging seniority.
(See under: Service Law)

895

958

661

958
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40
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1198
(3) Delay in lodging complaint by victim of rape —
Effect on prosecution case.
(See under: Penal Code, 1860)

(4) Delay in lodging FIR and in dispatch of special
report to Magistrate and crime weapon to forensic
science laboratory — Effect on prosecution case.

(See under: Penal Code, 1860)

(5) Delay in sending samples to examine —
Effect of.

(See under: Narcotic Drugs and Psychotropic
Substances Act, 1985)

(6) Delay in dispatch of statements recorded u/s.
161 CrPC - Effect of.

(See under: Penal Code, 1860)

DELHI SPECIAL POLICE ESTABLISHMENT ACT,

1946:

Investigation by CBI — Right of State Government
to appeal against acquittal.

(See under: Code of Criminal Procedure,
1973)

DOCTRINES/PRINCIPLES:

(2) (i) Doctrine of ‘contra veritatem lex nunquam
aliquid permittit — Meaning of.

(i) Doctrine of disclosure — Discussed.

Sidhartha Vashisht @ Manu Sharma v.
State (NCT of Delhi)

(2) (i) Doctrine of Election — Applicability of.

(i) Principle of ‘approbate and reprobate’ —
Applicability of.

1092
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92

794
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(Also see under: Constitution of India, 1950)

Karam Kapahi & Ors v. M/s. Lal Chand Public
Charitable Trust & Anr. e 422

(3) (i) Doctrine of lapse
(i) Doctrine of separation of powers.

(See under: Constitution of India, 1950 as
also under: Constitutionalism) ... 1105

(4) Doctrine of Merger.

(See under: Arbitration and Conciliation
Act, 1996) vee 942

(5) (i) Principle of Natural Justice.
(i) Principle of Legitimate Expectation.
(See under: Judgment) e 627

(6) Principles of natural justice — Opportunity of
hearing.
(See under: Land Acquisition Act, 1894) w371

(7) Doctrine of pith and substance — Applicability
of — Explained.

(Also see under: Maharashtra Control of
Organized Crime Act, 1999)

Zameer Ahmed Latifur Rehman Sheikh v.
State of Maharashtra & Ors. ... 1042

ELECTRICITY ACT, 2003:

s. 125, proviso — Appeal to Supreme Court —
Period of limitation — Application u/s. 5 of
Limitation Act for condonation of delay of 160 days
— Held: Application not maintainable — Electricity
Act is a special legislation within the meaning of
S. 29(2) of Limitation Act — s. 5 of Limitation Act
cannot be invoked for entertaining an appeal filed

1200

against decision of Tribunal beyond the period of
120 days as specified in s.125 of Electricity Act
and its proviso — There is no provision in Electricity
Act under which Supreme Court can entertain an
appeal against an order of Tribunal after more
than 120 days — Limitation Act, 1963 — ss. 5 and
29(2).

(Also see under: Appellate Tribunal for Electricity
(Procedure, Form, Fee and Record of

proceedings) Rules, 2007)

Chattisgarh State Electricity Board v. Central
Electricity Regulatory Commission and Ors ....

ENVIRONMENTAL LAW:
Preservation of water bodies.

(See under: Land Acquisition Act, 1894)

EQUITY:
Equitable relief — Entitlement.

(Constitution of India, 1950)

ESSENTIAL COMMODITIES ACT, 1955:
s.7(1)(a)(ii).
(See under: Penal Code, 1860)

ESTOPPEL:
Party executing POA is estopped from questioning
the acts done by POA holder.

(See under: Deeds and Documents)

EVIDENCE:
(1) Burden to prove that land was not grabbed.

(See under: Andhra Pradesh Land Grabbing
(Prohibition) Act, 1982)

(2) Evidence of rape victim — Corroboration of.
(See under: Penal Code, 1860)

680

75

422

313

958

817

1092
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(3) Interested witness — Testimony of — Evidentiary
value.

M.C. Ali and Anr. v. State of Kerala

(4) Onus to prove that act of agent was within the
scope of his authority.

(See under: Contract Act, 1872)

(5) Onus to prove that compromise tainted with
fraud.

(See under: Deeds and documents as also
under: Code of Civil Procedure, 1908)

(6) Onus to prove title.
(See under: Suit)

(7) Proof of documents.

(See under: Code of Criminal Procedure,
1973)

(8) Unregistered sale deed — Admissibility of, in
a suit for specific performance of contract.

(See under: Registration Act, 1908)

EVIDENCE ACT, 1872:

(1) (i) ss. 8 and 27 — Evidence of telephone calls
— Admissibility of.

(ii) s. 9 — Test identification parade — Practice not
borne out of procedure, but out of prudence —
Investigating officer conducts a TIP to ensure that
he has got the right person as an accused.

(i) s. 165 — Expert witness — When the expert
opinion is vague, no credence could be lent to it

526

927

958

904

103

515

1202
— Court’s power under the Section — Discussed.

Sidhartha Vashisht @ Manu Sharma v.
State (NCT of Delhi)

(2) s. 9 — Test identification parade — Relevance
of — Held: Identification parade belongs to
investigation stage — Its purpose is to test and
strengthen trustworthiness of the substantive
evidence of a witness in court — Evidence with
regard to test identification parade may be used
by court for the purpose of corroboration, if
adequate precautions are ensured — On facts,
conviction u/s. 395 IPC and sentence of five years
rigorous imprisonment by courts below, does not
call for interference — Grounds on which two
accused were given benefit of doubt does not
affect the test identification parade or credibility
of evidence of prosecution witnesses in the court
— Penal Code, 1860 — s. 395.

Ram Babu v. State of U.P.

(3) ss. 63 and 68.
(See under: Will as also under Witness)

(4) s. 68.
(See under: Succession Act, 1925)

(5) s. 116.
(See under: Constitution of India, 1950)

FAMILY LAW:

Breakdown of marriage — Custody of girl child —
Family Court granting custody to mother and
allowing the father, access to child on alternate
weekend and child to share 50% of school
vacations with father — Keeping in view the interest

103

771

981

733

422
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of the minor, and on an assessment of her
behavioural pattern towards both the parents,
there is no reason to interfere with the order
passed by lower court — Hindu Minority and
Guardianship Act, 1956 — s.6.

Mohan Kumar Rayana v. Komal Mohan
Rayana

(1) Delay in lodging FIR.
(See under: Penal Code, 1860)

(2) (See under: Code of Criminal Procedure,
1973)

FOREIGN EXCHANGE MANAGEMENT ACT, 1999:

s. 35.
(See under: Constitution of India, 1950)

GENERAL CLAUSES ACT, 1897:

GENERAL

s. 3(26).
(See under: Words and Phrases)

INSURANCE
(NATIONALISATION) ACT 1972:
s. 17-A.

(See under: General Insurance (Rationalization of
Pay Scales and Other Conditions of Service of
Development Staff) Amendment Scheme

2003)

BUSINESS

GENERAL INSURANCE (RATIONALIZATION OF PAY

SCALES AND OTHER CONDITIONS OF
SERVICE OF DEVELOPMENT STAFF)
AMENDMENT SCHEME 2003:

Special Voluntary Retirement Package — Para 5,

411

895

103

608

476

299
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Clauses (3), (4) and (5) — Employees opting for
the Scheme - Later withdrawing the option —
Employer, accepting the offer, relieved the
employees — Held: In the instant case, the Special
Voluntary Retirement Package being a part of the
Amendment Scheme 2003 framed by Central
Government in exercise of the powers u/s. 17A of
the General Insurance Business (Nationalisation)
Act 1972, is a delegated legislation and statutory
in character — The provisions of Scheme will
prevail over the provisions of Contract Act or any
other law or any principle of contract, and having
regard to the binding nature of the scheme,
employees, upon exercising the option, cannot
withdraw from the same — Principles laid down in
the decision in Swarnakarita — Explained —
General Insurance Business (Nationalisation) Act
1972 —s. 17-A — Delegated Legislation — Contract
— Service Law.

New India Assurance Co. Ltd. v. Raghuvir
Singh Narang & Anr.

HINDU MARRIAGE ACT, 1955:

ss. 13(1)(iii)) and 25 — Petition for divorce by
husband — Alleging mental disorder of wife —
Decree of divorce by Family Court — Affirmed by
High Court — On appeal, wife not challenging
decree of divorce, but the findings relating to
mental disorder — Also claiming lump sum amount
of Rs. 75 lakhs towards permanent alimony — Held:
Findings relating to alleged mental disorder not
acceptable — Claim for permanent alimony
justified — Matter remitted to Family Court to
ascertain the estimated income of husband and
thereafter to send the same to Supreme Court for

299
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final order.

Suvarnalata v. Mohan Anandrao
Deshmukh & Anr.

HINDU MINORITY AND GUARDIANSHIP ACT, 1956:

S.6.
(See under: Family Law)

HINDU SUCCESSION ACT, 1956:

s. 15(2)(a).
(See under: Will)

INCOME TAX ACT, 1961

s.36(1)(vii), Explanation — Deduction u/s.36(1)(vii)
— Held: With effect from April 1, 1989, mere
provision for bad debt would not be entitled to
deduction u/s.36(1)(vii) — For availing benefit of
the deduction, assessee has to write-off the debt
by debiting the Profit and Loss Account to the
extent of provision for bad debt and simultaneously
reducing corresponding amount from loans and
advances/debtors from the asset side of Balance
Sheet — It is not imperative for assessee to close
the individual account of each of its debtors in the
books.

M/s. Vijaya Bank v. Commissioner of Income
Tax and Anr.

INSURANCE:

Contract of Insurance — Insurance policy —
Interpretation of — Excess clause of the policy —
Employee of insured committed series of
embezzlements which were covered by
contingency 4 of excess clause of the policy —
Arbitrator held that the amount embezzled had to
be aggregated and insurer could not apply excess

68

411

981

721
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clause to each and every loss separately — Held:
Arbitrator interpreted the excess clause wrongly —
Insured has to bear 25% of the amount embezzled
(or 11500/- whichever is higher) in regard to each
and every embezzlement, and not by aggregation
of the embezzlements — Deeds and Documents.

The Amravati District Central Co-operative
Bank Ltd. v. United India Fire and General
Insurance Co. Ltd.

INTEREST ON DELAYED PAYMENTS TO SMALL

SCALE AND ANCILLARY INDUSTRIAL
UNDERTAKINGS ACT, 1993:

(i) s. 6(1) and (2) — Object and purpose of —
Expression ‘amount due from a buyer’, followed
by expression ‘together with the amount of interest’
u/s 6(1) — Interpretation of — Held: Object and the
purpose of the Act is to ensure that buyer promptly
pays the amount due towards the goods supplied
or services rendered by the supplier — It also
provides for payment of interest statutorily on the
outstanding money in case of default — Said
expression must be interpreted keeping in mind
the purpose and the object of the Act and its
provisions — Restricted meaning is not justified —
s. 6(1) provides that the amount due from buyer
together with amount of interest calculated as per
ss. 4 and 5 shall be recoverable by supplier from
buyer by way of suit or other proceeding under
any law for the time being in force — Scheme of
S. 6 r/w ss. 3, 4 and 5 does not envisage multiple
proceedings.

(i) s. 6(1) and (2) — Action contemplated in s. 6
by way of suit or any other legal proceeding u/s.
6(1) or by making reference to Industry Facilitation

661
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Council u/s. 6(2) — Maintainability of, only if it is
for recovery of principal sum along with interest
as per ss. 4 and 5 and not for interest alone —
Held: u/s. 6(2) action by way of reference to IFC
could be maintained for recovery of principal
amount and interest or only for interest where
liability is admitted or has been disputed in respect
of goods supplied or services rendered — IFC
has competence to determine the amount due for
goods supplied or services rendered in cases
where the liability is disputed by the buyer.

M/s. Modern Industries v. M/s. Steel Authority
of India Ltd. Th. M.D. & Ors.

INTERLOCUTORY ORDERS:

Interlocutory application filed for issuance of interim
directions to South Eastern Coal Field Ltd. (SECL)
to start supply of coal and issue Transit Passes/
Delivery Orders through washery of petitioner on
behalf of linked and other customers based on
instructions/requests from them — Allowed — It is
clarified that grant of this interim relief will be
subject of the result of the pending title suit — Coal
— Coal Washery.

M/s Maruti Clean Coal & Powers Ltd. v.
Alok Nigam & Anr.

INTERPRETATION OF STATUTES:
(1) (i) Changes in wordings and phrasing of
statutory provision — Held: Such changes may be
presumed to have been deliberate and with
purpose to limit, qualify or enlarge the pre-existing
law, as the changes of the words employ — Any
construction which makes the exception clause,
with which the Section opens, unnecessary and

560

325
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redundant, should be avoided.

(if) Construction of statute — Language of a statute
should be read as it is — Any construction resulting
in rejection of words has to be avoided — However,
such rule of construction is not without exception.

Lalu Prasad Yadav v. State of Bihar & Anr. .... 334

(2) Contextual interpretation.

(See under: Appellate Tribunal for Electricity
(Procedure, Form, Fee and Record of

Proceedings) Rules, 2007) ... 680

(3) (i) Socio-economic legislation — Held: To be
interpreted liberally — However, express limitations
placed by socio-economic statute cannot be
ignored, so as to include in its application, those
who are clearly excluded by such statute itself.

(i) Marginal Notes — Held: Though the marginal
note may not control the meaning of the body of
the Section, it usually gives a safe indication of
the purport of the Section to the extent possible.

Dalco Engineering Private Ltd. v.
Shree Satish Prabhakar Padhya and Ors. ... 15

(4) Provision for statutory appeal —
Interpretation of.

(See under: Constitution of India, 1950) ... 608
INVESTIGATION:

(See under: Code of Criminal Procedure,

1973) ... 103
JUDGMENT/ORDER:

(1) Observation made in judgment — binding effect.
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(See under: Precedent) e 334

(2) Reasoned order/judgment — Need for — Held:
Reasoned judgment is indispensable part of basic
rule of law — Recording of reasons is an essential
feature of dispensation of justice — Requirement
of recording reasons is applicable with greater
rigor to the judicial proceedings — Reasoned
orders are required both passed at admission
stage or at the final hearing — On facts, impugned
judgment was not reasoned, therefore, case
remitted to High Court — Principles of Natural
justice — Administration of Justice — Principle of
legitimate expectation — Code of Civil Procedure,
1908 — O. 14 r. 2 r/w O. 20 r. 1 — Rajasthan Sales
Tax Act, 1994.

Assistant Commissioner, Commercial Tax
Department, Works Contract & Leasing,
Kota v. M/s. Shukla & Brothers .. 027

(3) Order of High Court in revision petition — Need
to give reasons.

(See under: Rajasthan Sales Tax Act, 1994) .... 654
and 715

JUDICIAL DEPRECATION:
(See under: Judicial Propriety) w103

JUDICIAL DISCIPLINE/RESTRAINT:
A judgment could be set aside preferably without
offering undesirable comments, disparaging
remarks or indications which would impinge upon
the dignity and respect of the judicial system —
Despite such restraint, if there are compelling
reasons for making comments, rule of law and
principles to be adhered — View point of judge
concerned should also be invited — On facts, all

1210

the remarks made by the trial judge against the
prosecution and by the Division Bench against
the trial judge directed to be expunged — Strictures
by court — Expunging of.

Sidhartha Vashisht @ Manu Sharma v. State
(NCT of Delhi) 103

JUDICIAL PROPRIETY:

Judicial propriety and discipline demand that
strictures or lacerating language should not be
used by higher courts in exercise of their appellate
or supervisory jurisdiction — Errors of judgments
to be corrected by reasons of law — Practice of
passing comments against lower courts
deprecated.

Sidhartha Vashisht @ Manu Sharma v.
State (NCT of Delhi) ... 103

JUDICIAL REVIEW:
Judicial review of expulsion of member of Vidhan
Sabha — Scope of.

(See under: Constitution of India, 1950) ... 1105
JURISDICTION:

Epistolary Jurisdiction.

(See under: Administrative Law) ... 593

KARNATAKA LAND REVENUE ACT, 1961:
S. 67.

(See under: Suit) .. 904

KARNATAKA URBAN DEVELOPMENT
AUTHORITIES ACT, 1987:
ss. 17(1) to (3) and 19(7).
(See under: Land Acquisition Act, 1894) w371
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LAND ACQUISITION ACT, 1894:

(1) ss. 4 and 6 — Land acquisition proceedings —
Challenge to rejected on the ground of delay —
Held: Petition challenging notification u/s. 4 is
liable to be dismissed if it is challenged at a
belated stage — On facts, orders of courts below
call for no interference — SLP’s having been filed
with an inordinate delay of 172 days, dismissed
— Limitation — Delay/Laches.

Sawaran Lata etc. v. State of Haryana
& Ors.

(2) ss. 4(1) and 5-A — Land acquisition for
construction of roads — Challenged by land-owners
on the ground that the land acquired comprised
of water bodies — Held: Major stretch of ORR had
already been completed — Only a small stretch
involving plots of appellants, was yet to be
completed — In such situation, public interest would
out-weigh the interest of the individual plot-holders
— However, authorities concerned directed to take
maximum care to preserve the water bodies over
which the road is to be constructed -
Environmental law — Urban Development.

M/s. Jayabheri Properties Pvt. Ltd. and
Ors. v. State of Andhra Pradesh and Ors.

(3) ss. 16(2) and 48(1) — Notification withdrawing
from acquisition — Cancellation of — Held:
Notification dropping acquisition proceedings in
regard to some of the lands and the Notification
withdrawing the earlier notification by which the
land acquisition proceedings were dropped, are
inextricably linked and both are invalid for the same
reasons i.e., failure to provide opportunity of
hearing to aggrieved party — Further, the

40

75
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subsequent order was passed to set right the
violation of principles of natural justice in making
the earlier order — Therefore, interests of justice
would be served if both the notifications are set
aside — State Government is directed to consider
the request of the land owners for withdrawal from
acquisition afresh after giving due hearing to the
land owners (and also the purchaser) and MUDA
and then decide the matter in accordance with
law — Karnataka Urban Development Authorities
Act, 1987 — ss. 17(1) to (3) and 19(7) — Principles
of natural justice — Opportunity of hearing.

Mysore Urban Development Authority
By its Commissioner v. Veer Kumar
Jain & Ors.

LAND GRABBING:

(See under: Andhra Pradesh Land Grabbing
(Prohibition) Act, 1982 as also under Code
of Civil Procedure, 1908)

LAND LAWS:

Government Land.

(See under: Adverse Possession as also
under Suit)

LEGISLATURE:

House of Legislature — Inquiring into sub-judice
matter — Held: Ordinarily, legislative proceedings
should not touch on sub-judice matters — In the
instant case, improper exemption of land had
already been questioned and was pending before
the High Court — Therefore, the Vidhan Sabha
should have refrained from dealing with the same
subject matter — Rules of Business and Conduct
of the Punjab Vidhan Sabha - rr. 39(1), 50,
93(2)(iv) and 150(a) — Rules of Business and

371

817

904
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Conduct of the Lok Sabha — rr. 173, 188 and
352.

(Also see under: Constitution of India, 1950)

Amarinder Singh v. Special Committee,
Punjab Vidhan Sabha & Ors.

LIMITATION:

(See under: Land Acquisition Act, 1894)

LIMITATION ACT, 1963:

ss. 5 and 29(2).
(See under: Electricity Act, 2003)

MAHARASHTRA CONTROL OF ORGANIZED CRIME

ACT, 1999:

(i) s. 2(1)(e) — Part of s. 2(1)(e) relating to
“promoting insurgency” — Constitutional validity of
— Held: 1t is within the legislative competence of
the State of Maharashtra to enact such a provision
— Term “promoting insurgency” u/s. 2(1)(e) comes
within the concept of public order — State
Legislature is empowered to enact laws aimed at
containing or preventing acts which tend to or
actually affect public order — Said part of MCOCA
cannot be held to be ultra vires in view of the
doctrine of pith and substance — Constitution of
India, 1950 — Article 246, Entry 1 of List |, Entries
1 and 2 of List Il r/w. Entries 1, 2 and 12 of List
[l of the Seventh Schedule — Doctrines — Doctrine
of pith and substance.

(i) Part of s. 2(1)(e) relating to “promoting
insurgency” — Challenge to, on the ground of
repugnancy with Central Statute-Unlawful Activities
(Prevention) Amendment Act, 2004 — Held: Both
the acts operate in different fields and the ambit
and scope of each is distinct from the other —

1105

40

680
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There is no clear and direct inconsistency or
conflict between the said provisions of the two
Acts — Offence of organised crime under MCOCA
and offence of terrorist act under UAPA operate
in different fields and are of different kinds and
their essential contents and ingredients are
altogether different — Unlawful Activities
(Prevention) Amendment Act, 2004 — ss. 2(1)(k)
and 15 — Unlawful Activities (Prevention) Act, 1967
— 8. 2(1)(0) — Constitution of India, 1950.

Zameer Ahmed Latifur Rehman Sheikh v.
State of Maharashtra & Ors.

MAHARASHTRA MUNICIPAL COUNCILS, NAGAR

PANCHAYATS AND INDUSTRIAL TOWNSHIPS
ACT, 1965:

s.41(2) — Resignation by Councillor — Procedure
— Held: Resignation is to be delivered in person
and signed before the Collector — Mere putting
initials at certain places scored out in the
resignation letter before the Collector would not
amount to putting the signatures before the
Collector himself — The provision is mandatory in
nature and must be complied in letter and spirit.

Sau. Laxmi Verma v. State of Maharashtra
and Ors.

MAXIMS:

‘Quidcquid plantatur solo, solo-cedit’” -
Applicability of.

Commissioner of Central Excise, Ahmedbad v.
Solid & Correct Engineering Works & Ors. ...

MEDIA TRIAL:

Despite significance of the print and electronic

1042

782

476
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media, it is desirable to ensure that trial by media
does not hamper fair investigation — More
importantly not to prejudice the right of defence of
accused in any manner whatsoever — Freedom of
expression to be carefully and cautiously used, to
avoid interference in the administration of justice
and leading to undesirable results in the matters
sub-judice — Caution to all modes of media to

1216

defence to prove that seizure and seal put in the
samples were ever tampered with before it was
examined by Chemical Examiner — Delay of seven
days in sending samples to the examiner not fatal
since the seal was found intact at the time of
examination — Order of trial court restored.

State of Punjab v. Lakhwinder Singh

extend full cooperation to ensure fair investigation, & Anr. 92
trial, defence of accused and non-interference in
the administration of justice in matters sub-judice Eﬁ) SS. 42. and E /- fRec;lc_)vr? ry of pontraband_ frorr]l
— However, in the instant case, the media trial did the premlszs, Cey o! \;V ch was '? pboslsessula\ln °
affect the accused to a very limited extent but not € aci‘_cuse _f Onvfz'on dy507cmrls de ZW _H Olgj
tantamount to prejudice which would weigh with éomp :gnce O'tr?S' 42an 457 piea te _d f ’
the court in taking any different view — Constitution ompliance with ss. and >/ 1S ot mandatory
of India, 1950 — Article 19(1)(a). — Non-compliance thereof will not vitiate the trial,
’ if it does not cause prejudice to the accused.
Sidhartha Vashisht M Sh . Stat :
(I(lC‘?rofaDe?rﬁ) isht @ Manu Sharma v. State 103 Bahadur Singh v. State of Haryana 402
MUNICIPALITIES: NATURAL JUSTICE:
Procedure of resignation by Councillor of (1) Opportunity of hearln.g.._
Municipal Council. (See under: Land Acquisition Act, 1894) 371
(See under: Maharashtra Municipal Councils, (2) Principles of Natural Justice.
Ilzl\gf]alrglzigchayats and Industrial Townships . (See under: Judgment) 627
NOTICE:
MYSS;aES RZI:ES\G/EaI\rl:;Es%ANUAL. Notice of pronouncement of order of Tribunal.
S der: Suit ' 904 (See under: Appellate Tribunal for Electricity
(See under: Suit) (Procedure, Form, Fee and Record of
NARCOTIC DRUGS AND PSYCHOTROPIC Proceedings) Rules, 2007) .. 680

SUBSTANCES ACT, 1985: PENAL CODE, 1860:

(1) s. 15 — Accused found in possession of 35
bags of poppy husk — Conviction by trial court —
Set aside by High Court — Held: Evidence clearly
established that respondents were in conscious
possession of contraband goods — Failure of

(1) ss.120-B, 420/120-B, 477A/120-B and
ss.5(1)(d), 5(2) of Prevention of Corruption Act —
Interpolation and forgery in permit for palmolein
oil — Conviction by courts below — Held: No
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evidence on record to indicate any link to prove
that the interpolation and forgery was done by any
of the accused persons — The prosecution
miserably failed to prove its case — Orders of
conviction and sentences passed against each of
the accused persons set aside — Criminal appeals
of the accused who died pending appeal, stand
abated — Abatement of appeal — Code of Criminal
Procedure, 1973 — s.394(2), proviso — Prevention
of Corruption Act, 1947 — ss. 5(1)(d)/5(2) —
Pondicherry Essential Commaodities (Display of
Stocks, Price and Maintenance of Accounts)
Order, 1975 - Clause 4(9) - Essential
Commodities Act, 1955 — s.7(2)(a)(ii).

Ravichandran v. State By Dy. Superin.
of Police, Madras

(2) s.161.

(See under: Prevention of Corruption Act,
1947)

(3) s. 300 ‘Thirdly’, Exception 4, and ss. 302, 307,
304(Part-1) and 308 — Conviction by trial court u/
ss. 302 and 307 — High Court held Exception 4 to
s. 300 applicable, and substituted conviction to
one u/ss. 304(part-1) and 308 — Held: The record
established motive for the crime — There is no
evidence to suggest a sudden fight or that the act
was done in heat of passion — Premeditation to
cause the death stands proved —Accused took
undue advantage while delivering fatal blow to the
deceased — Thus, ingredients of Exception 4 to
s. 300 not satisfied — The case falls within four
corners of clause ‘Thirdly’ of s. 300 — In view of

313

383
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grievous injuries, offence falls u/s. 307 and not u/
s. 308.

Shaukat v. State of Uttaranchal

(4) s. 302 — Conviction under, based on evidence
of eye-witnesses — Challenged on the ground that
presence of prosecution witnesses at the place
of incident was doubtful and there was delay in
dispatch of their evidence recorded u/s.161 CrPC
— Held: The presence of eye-witnesses at the
place of incident well established — Investigating
officer explained the delay — Conviction was
based on proper appreciation of evidence — No
reason to interfere with the concurrent findings of
facts in exercise of jurisdiction under Article 136
of the Constitution — Constitution of India, 1950 —
Article 136 — Code of Criminal Procedure, 1973
— s. 161.

Abu Thakir and Ors. v. State rep. by Inspector
of Police, Tamil Nadu

(5) s. 302/34 — Murder — Four persons alleged to
have shot dead a local MLA — Conviction by trial
court — Acquittal by High Court of three of the
accused — Held: Out of four eye-witnesses only
two were examined and presence of one of them
appeared doubtful — Delay in lodging FIR and
dispatch of special report — No reference of names
of accused in FIR though one of the eye-witnesses
claimed to have come to know their names during
incident — The evidence as to who fired the gun,
ambivalent — Gun did not belong to the appellant
and was not dispatched to Forensic Science
Laboratory promptly — In the light of observations
of High Court itself, there seemed to be

873

794
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uncertainty with regard to the prosecution case —
Judgments of courts below set aside and appellant
acquitted — Delay in lodging FIR, dispatch of
special report and dispatch of crime weapon to
Forensic Science Laboratory — Criminal Law —
Non-explanation of injuries on deceased caused
two hours after his death.

Jugraj v. State of Punjab

(6) ss. 302/34 and 307 — Gun shot by accused-
appellant missed the target — The gun shot by co-
accused hit the victim resulting in his death —
Conviction of accused-appellant u/s. 307 and of
co-accused u/s. 302/34 — Held: There is no
suggestion in the prosecution evidence of pre-
concert or proof of a prior meeting of minds
between the appellant and his co-accused — In
the light of the fact that the appellant had fired a
shot which missed its target, his conviction u/s.
307 has to be maintained — Sentence reduced
from ten years to five years.

Akloo Ahir v. State of Bihar

(7) ss.302, 307 riw. s.149 or s.34 — Murder of
one and grievous injuries to others allegedly on
account of religious enmity — Acquittal by trial court
disbelieving prosecution story — High Court setting
aside acquittal and ordering conviction under
ss.302, 307 r/w. s.149 or s.34 — Held: High Court
erred in interfering with the order of acquittal
recorded by trial Court — The sequence of events
and the evidence were meticulously examined by
trial court and its findings recorded by it were
neither perverse nor unreasonable — Conviction

895

604
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set aside.

M. C. Ali and Anr. v. State of Kerala

(8) (i) ss. 302/149, 307/149, 323/149 and 148 —
Conviction under — Appellant-accused and two
others caused injuries to informant — Other
accused inflicted gun-shot injuries on son and
nephew of informant, resulting in death of nephew
and injuries to son — Conviction of appellant u/s.
302/149, 307/149, 323/149 and s. 148 by courts
below — Held: Appellant-accused did not share
common object with the members of the unlawful
assembly to cause death — No knowledge can be
attributed to him as regards the likelihood of
commission of murder — Conviction u/s. 302/149
not sustainable — Conviction u/s. 307/149 and ss.
323/149 and 148 upheld since finding of courts
below based on appreciation of reliable evidence.

(i) s. 149 — Nature and scope of — Applicability
of — Explained.

Daya Kishan v. State of Haryana

(9) ss. 302, 201/120-B — Murder — Acquittal by
trial court — Conviction of three of the nine accused
by High Court — Held: High Court has given cogent
and adequate reasons for reversing the order of
acquittal — Appellate court has all the necessary
powers to evaluate the evidence led before the
trial court and the conclusions reached by it —
Presence of accused at the scene of crime proved
by ocular testimonies and corroborated by Exhibits
— Conclusions arrived at by the High Court upheld

526

854
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— Arms Act, 1959 — s. 27.

Sidhartha Vashisht @ Manu Sharma v.
State (NCT of Delhi)

(10) s.324.

(See under: Code of Criminal Procedure,
1973)

(11) s.376 — Rape of two sisters — Conviction —
Delay of 42 days in lodging complaint — Held:
The victims explained that the delay was on
account of their illiteracy and fear due to threat
call by accused persons — In a case of rape, when
victims are illiterate, their statements have to be
accepted in toto without further corroboration —
Evidence of victims found to be cogent, reliable
and must be accepted — Conviction upheld —
Crime against women — Delay/laches — Evidence
of rape victim — Corroboration of.

Santosh Moolya and Anr. v. State of
Karnataka

(12) s. 395.
(See under: Evidence Act, 1872)

PERSONS WITH DISABILITIES (EQUAL
OPPORTUNITIES, PROTECTION OF RIGHTS
AND FULL PARTICIPATION) ACT, 1995:
ss. 2(k) and 47 — Company incorporated under
the Companies Act (other than a Government
company) — Whether an “establishment” as defined
in s. 2(k) — Applicability of s. 47 — Held: The
definition of ‘establishment’ as in s. 2(k) includes
only ‘Government Companies’ as defined in s.
617 of the Companies Act which necessarily and

103

498

1092

771
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impliedly excludes all other types of companies
registered under the Companies Act, 1956 — s.
47 applies only to establishments specifically
defined as ‘establishment’ under s. 2(k) and not
of private employers, individuals, partnerships,
proprietary concerns or companies — Constitution
of India, 1950 — Article 12 — Companies Act, 1956
— S.617.

Dalco Engineering Private Ltd. v.
Shree Satish Prabhakar Padhya and Ors.

PLEADINGS:
Amendment of pleadings — Power of appellate
court to grant leave to amend the memorandum
of appeal — Discussed — Code of Civil Procedure,
1908 — O. 41 rr. 2 and 3 and O. 6, r.17.

State of Maharashtra v. M/s. Hindustan
Construction Company Ltd.

PONDICHERRY ESSENTIAL COMMODITIES
(DISPLAY OF STOCKS, PRICE AND
MAINTENANCE OF ACCOUNTS) ORDER, 1975:
Clause 4(9).

(See under: Penal Code, 1860)

POWER OF ATTORNEY:
Consent terms entered into by POA holder —
Challenged by the executor of POA.

(See under: Deeds and Documents)

PRECEDENTS:
(1) The essence in a decision is its ratio and not
every observation found therein — The

observations in a judgment do no operate as a

15

46

313

958
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binding precedent.

Lalu Prasad Yadav v. State of Bihar & Anr. ....

(2) (See under: Supreme Court Rules,
1966)

(3) (See under: Constitution of India, 1950)

PREVENTION OF CORRUPTION ACT, 1947:
(1) ss. 5(1)(d) and 5(2).
(See under: Penal Code, 1860)

(2) s. 5(2) — Essential ingredients of s.5(2) of 1947
Act and s.161 IPC — Held: To constitute offence u/
s.5(2) of the Act and s.161 IPC, prosecution has
to prove demand and acceptance of illegal
gratification by the accused in discharge of official
duties — Mere recovery of money would not lead
to inference of such demand and acceptance —
Penal Code, 1860 — s.161.

Banarsi Dass v. State of Haryana

PROSPECTIVE OVERRULING:
(See under: Arbitration and Conciliation
Act, 1996)

PUBLIC INTEREST LITIGATION:
Letter Petition.

(See under: Administrative Law)

RAJASTHAN SALES TAX ACT, 1994:
(1) ss. 78(2) and (5) — Penalty in terms of s. 78(5)
on account of not giving material particulars in form
ST 18-A — Revision petition — Dismissed by High
Court without recording any reasons — Held: The
order of High Court is unreasoned and suffers from
the infirmity of non-application of mind — Order of
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383
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High Court set aside and the case remitted to it.

Assistant Commercial Taxes Officer v.
M/s. Kansai Nerolac Paints Ltd.

(2) Levy of sales tax — Issue whether ‘ballies’ are
‘timber’ attracting higher levy of tax — Decided by
authorities in the negative — High Court in revision,
confirming the orders —Held: High Court order was
non-speaking and suffered from non-application
of mind — Matter remitted to High Court for hearing
the case de novo — Administration of Justice.

Asstt. Commercial Tax Officer v.
M/s. Rijhumal Jeevandas

(3) (See under: Judgment)

REFERENCE TO LARGER BENCH:
Issues relating to validity of Entry Tax enactments
— Referred to larger bench.

(See under: Taxation as also under Supreme
Court Rules, 1966)

REGISTRATION ACT, 1908:
s.49, proviso — Unregistered sale deed is
admissible in evidence in a suit for specific
performance of contract — Evidence Act, 1872 —
Specific performance — Transfer of property Act,
1882.

S. Kaladevi v. V.R. Somasundaram
and Ors.

RES JUDICATA:
Constructive res judicata.
(See under: Andhra Pradesh Land Grabbing
(Prohibition) Act, 1982 as also under Code of

654

715
627
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Civil Procedure, 1908)

RULES OF BUSINESS AND CONDUCT OF THE

LOK SABHA:
rr. 173, 188 and 352.

(See under: Legislature)

RULES OF BUSINESS AND CONDUCT OF THE

PUNJAB VIDHAN SABHA:
rr. 39(1), 50, 93(2)(iv) and 150(a).
(See under: Legislature)

SERVICE LAW:

(1) Pension — Disability pension — Held: For the
purposes of qualifying service for disability
pension, entire period of commissioned service
rendered by the officer i.e. from the date of joining
the service to the date of release from service,
has to be taken into account — Arrears with 8%
interest per annum to be paid to the respondent
within three months — Armed Forces — Army.

Union of India & Anr. v. C.S. Sidhu

(2) Promotion — Basis for.

(See under: Assistant Engineers (Including Deputy
Director of Public Works Department) Group B

(Technical) Recruitment Rules, 1965)

(3) Seniority — Appointment of appellants as
Assistant Engineers on temporary and ad-hoc
basis by State Government under the Rules —
Subsequently regularisation of services of
appellants from the date of initial appointment —
Meanwhile, respondent No. 1 appointed as
Assistant Engineer on regular basis — Held: There
is no justification for denial of the benefit of
seniority to appellants from the date of their initial

817
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1105

322
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appointment —The challenge is belated — Order
of regularization became final and binding on all
persons concerned — Respondent No. 1 was
inducted into Government service by a separate
mode of recruitment than that of appellants,
therefore, their cases cannot be equated —
Arunachal Pradesh Administration (Public Works
Department) Group-B Post Recruitment Rules,
1983 — Delay/Laches.

S. Sumnyan & Ors. v. Limi Niri & Ors.

(4) Voluntary retirement under a statutory scheme.
(See under: General Insurance (Rationalization of
Pay Scales and Other Conditions of Service of
Development Staff) Amendment Scheme

2003)

SPECIFIC RELIEF:

Specific performance of contract.
(See under: Registration Act, 1908)

SPECIFIC RELIEF ACT, 1963:

s. 15(h).
(See under: Arbitration and Conciliation
Act, 1996)

STRICTURES:

Strictures by court — Expunging of.
(See under: Judicial Discipline/Restraint)

SUCCESSION ACT, 1925:

s.63 — Execution of unprivileged Wills — Execution
of registered Will by testator— Certain properties
bequeathed in favour of his sons and daughters
but no property bequeathed to his eldest son-
claimant — Suit by one of the beneficiaries —
Claimant’s case that the first Will was not genuine

829

299

515

942

103
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and had been revoked by testator by subsequent
Wills — First appellate court decreeing the suit in
favour of beneficiary— Decree upheld by High
Court — Held: Subsequent Wills are surrounded
by various suspicious circumstances — Claimant
failed to discharge its onus of removing the
suspicious circumstances surrounding the Wills —
Attesting witness of the Wills also not examined —
Order of High Court upheld — Evidence Act, 1872
— S. 68.

Balathandayutham & Anr. v. Ezhilarasan

SUIT:

(i) Suit for declaration of title and injunction —
Plaintiffs claiming to be owners of the suit lands
— Reliance placed on various documents — Held:
The suit land was a Government land — The land
was not subjected to any land revenue -
Documents relied on, do not establish title of the
plaintiffs to the lands — Mysore Revenue Manual
— Paras 236 and 376 — Karnataka Land Revenue
Act, 1961 — s. 67.

(if) Suit for declaration of title — Against
Government and against private individual —
Difference between.

(iii) Suit for declaration of title against Government
— Grant of decree — Criteria for.

(iv) Suit for declaration of title against Government
— Onus to prove title — Held: It is for the claimants
to establish their title to suit properties —
Weakness of Government’s defence or absence
of contest, are not sufficient to decree declaratory

733
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suits against the Government.
R. Hanumaiah & Anr. v. Secretary to

Government of Karnataka Revenue
Department & Ors.

SUPREME COURT RULES, 1966:

O. 7, r.2 — Reference to larger Bench — Test —
Discussed — Applying the test laid down in Keshav
Mills Co. Ltd. and Central Board of Dawoodi
Bohra Community, Court felt that on a number of
aspects a larger Bench of Supreme Court needs
to revisit the interpretation of Part Xlll of the
Constitution including various tests propounded
in the judgments of the Constitution Bench of
Supreme Court in Atiabari Tea Co. and
Automobile Transport (Rajasthan) Ltd. — Entry Tax
— Precedents — Administration of Justice.

(ALSO SEE UNDER: TAX/TAXATION)

M/s. Jindal Stainless Ltd. & Anr. v. State
of Haryana and Ors.

TAX/TAXATION:

(1) Entry Tax — Validity of Entry Tax enactments —
Court being of the view that law laid down by
Constitution Bench of Supreme Court in Atiabari
Tea Co. and Automobile Transport (Rajasthan)
Ltd., needs reconsideration, referred the matter
to larger Bench, — Constitution of India, 1950 —
Articles 19(1)(g), 245, 246, 301, 302, 303, 304(a)
and (b) — Supreme Court Rules, 1966 — O. 7, r.2.

(Also see under: Supreme Court Rules, 1966)

M/s. Jindal Stainless Ltd. & Anr. v. State of
Haryana and Ors.

904

743

743
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(2) Income tax deduction.
(See under: Income Tax Act, 1961)

(3) Sales Tax.

(See under: Rajasthan Sales Tax Act, 1994) ....

(4) Trade Tax.

(See under: Uttar Pradesh Trade Tax Act,
1948)

TEST IDENTIFICATION PARADE:
(See under: Evidence Act, 1872)

TITLE:

721

715

) 103
and 771
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UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967:
s. 2(1)(0).
(See under: Maharashtra Control of Organized
Crime Act, 1999 as also under: Constitution of

India, 1950)

UNLAWFUL ACTIVITIES (PREVENTION)
AMENDMENT ACT, 2004:
ss. 2(1)(k) and 15.
(See under: Maharashtra Control of Organized
Crime Act, 1999 as also under Constitution of

India, 1950)

URBAN DEVELOPMENT:
Construction of road.

Entries in revenue record — Held: May not be
sufficient as conclusive proof of title nor can the
same be relied on for proof of establishing the
title as such — Andhra Pradesh Land Grabbing
(Prohibition) Act, 1982 — ss. 8(1) and 10.

(Also see under: Andhra Pradesh Land
Grabbing (Prohibition) Act, 1982)

State of A.P. v. Hyderabad Potteries Pvt.
Ltd & Anr.

TRANSFER OF PROPERTY ACT, 1882:

(1) s. 3.
(See under: Words and Phrases)

(2) s.114.
(See under: Constitution of India, 1950)

(3) Unregistered sale deed — Admissibility of.
(See under: Registration Act, 1908)

817

476

422

515

(See under: Land Acquisition Act, 1894)

UTTAR PRADESH TRADE TAX ACT, 1948:

ss. 4-B(2) and (4)(ii)) proviso — Amendment of
Recognition Certificate — Effective date — Writ
petitions challenging show-cause notices issued
to assessees for deletion of high speed diesel oll
(HSD) from Recognition Certificates, allowed by
High Court — Held: High Court, without examining
the nature of the power of Assessing Authority u/
s 4-B(4)(ii), intervened at the show cause notice
stage — Assessing Authority is vested with
discretionary power to amend Recognition
Certificate for which it has to give the assessee
a reasonable opportunity of being heard —
‘Rectification’ is different from ‘amendment’ —
When a Recognition Certificate is issued to a
dealer, he is given the benefit of concessional
rate which cannot be withdrawn retrospectively —
Matters remitted to Assessing Authority to treat
the show cause notices as issued for purpose of

1042

1042

75
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amending the Recognition Certificate and decide
the same in accordance with the procedure laid
down in s.4-B(4)(ii) — Central Sales Tax Act, 1956
- s.7.

State of Uttar Pradesh & Ors. v. M/s. Vam
Organic Chemicals Limited

WILL:

(1) Execution of unprivileged Will.
(See under: Succession Act, 1925)

(2) Execution of Will and its genuineness — Burden
to prove — Held: The initial burden is on the
propounder to remove all the reasonable doubts
— Presence of suspicious circumstances make
initial burden heavier — Cumulative effect of all the
circumstances of the case creates suspicion about
genuineness of Will — Will not proved to be
genuine — Evidence Act, 1882 — ss. 63 and 68 —
Hindu Succession Act, 1956 — s. 15(2)(a).

(Also see under: Witness)

S. R. Srinavasa and Ors. v.
S. Padmavathamma

WITNESSES:

(1) Attesting witness — Scribe of a Will — Held:
Does not become attesting witness — It is essential
that the witness should put his signature animo
attestandi, that is for the purpose of attesting that
he saw executant sign — If a person puts his
signature on the document to certify that he is a
scribe or an identifier or a registering officer then
he is not signing in the capacity of an attesting
witness — Evidence Act, 1882 — ss. 63 and 68.

733
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(Also see under: Will)

S. R. Srinavasa and Ors. v.
S. Padmavathamma

(2) Witness to a murder — Response or behavioral
pattern of every person in such situation differs.

Abu Thakir and Ors. v. State rep. by Inspector
of Police, Tamil Nadu

WORDS AND PHRASES:

(1) ‘Aggrieved’ — Meaning of.
Union of India & Ors. v. V. N. Singh

(2) ‘Any’ — Meaning of, in the context of s. 35 of
Foreign Exchange Management Act, 1999.

Raj Kumar Shivhare v. Assistant Director,
Directorate of enforcement & Anr

(3) ‘Communication’ as occurring in r. 98(2) of
Appellate Tribunal for Electricity (Procedure, Form,
Fee and Record of Proceedings) Rules, 2007 —
Connotation of.

Chattisgarh State Electricity Board v. Central
Electricity Regulatory Commission
and Ors.

(4) ‘Establishment’ — Meaning of, in the context of
s. 2(k) of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full
Participation) Act, 1995.

Dalco Engineering Private Ltd. v.
Shree Satish Prabhakar Padhya and Ors.

981

794
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(5) “Excess” in the Excess clause of the insurance
policy — Meaning of.

The Amravati District Central Co-operative
Bank Ltd. v. United India Fire and General
Insurance Co. Ltd.

(6) ‘Goods’ — Meaning of, in the context of s.2(d)
of Central Excise Act, 1944,

Bata India Ltd. v. Commissioner of Central
Excise, New Delhi

(7) (i) ‘Insurgency’ — Meaning of.

(i) ‘Continuing unlawful activity’ — Meaning of — In
the context of clause (d) of sub-section (1) of s. 2
of the Maharashtra Control of Organised Crime
Act, 1999.

(iii) ‘Organised crime’ — Meaning of — In the context
of clause (e) of sub-section (1) of s. 2 of the
Maharashtra Control of Organised Crime Act,
1999.

(iv) ‘Organised Crime Syndicate’ — Meaning of —
In the context of clause (f) of sub-section (1) of s.
2 of the Maharashtra Control of Organised Crime
Act, 1999.

(v) ‘Terrorist act’ — Meaning of — In the context of
ss. 2(1)(k) and 15 of the Unlawful Activities
(Prevention) Amendment Act, 2004.

(vi) ‘Unlawful activity’ — Meaning of — In the context
of s. 2(1)(o) of the Unlawful Activities (Prevention)
Act, 1967.

661

501

1234

Zameer Ahmed Latifur Rehman Sheikh v.
State of Maharashtra & Ors.

(8) ‘Moveable property’ — Meaning of — Transfer
of Property Act, 1882 — s. 3 — General Clauses
Act, 1897 — s. 3(26).

Commissioner of Central Excise,
Ahmedbad v. Solid & Correct Engineering
Works & Ors.

(9) ‘Rectification” and ‘amendment’ — Distinction
between.

(See under: Uttar Pradesh Trade Tax Act,
1948)

(10) ‘Save’ — Meaning of, in the context of s. 378(1)
Cr.P.C.

Lalu Prasad Yadav v. State of Bihar & Anr. ....

(11) (i) ‘Together’ — Meaning of, in the context of
s. 6(1) of the Interest on Delayed Payments to
Small Scale and Ancillary Industrial Undertakings
Act, 1993.

(i) ‘Due’ — Meaning of.

M/s. Modern Industries v. M/s. Steel Authority
of India Ltd. Th. M.D. & Ors.
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Hon’ble Mr. Justice Dalveer Bhandari, Judge, Supreme Court
of India was on leave for one day on 19.04.2010 on full
allowances.

Hon’ble Mr. Justice H.S. Bedi, Judge, Supreme Court of India
was on leave for three days on 12.04.2010, 13.04.2010 and
26.04.2010 on full allowances.

Hon’ble Mr. Justice P. Sathasivam, Judge, Supreme Court
of India was on leave for one day on 09.04.2010 on full
allowances.
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