SUBJECT-INDEX

ADMINISTRATIVE LAW:

(1) Bias.
(i) (See under: Plea)

(i) (See under: Service Law)

(2) Government action — Judicial review of — Held:
Permissible when the action is unconstitutional
and not when such action is not wise.

Bhim Singh v. Union of India and Ors.

(3) Government policy — Alteration/change in
policy — Permissibility — Judicial review — Scope
of — Held: The Government has a discretion to
adopt a different policy or alter or change its policy
calculated to serve public interest and make it
more effective — Where the circumstances
changed in some material respects, departure
from the earlier policy cannot be held to be legally
flawed, particularly, when there is no challenge to
the changed policy on the ground of Wednesbury
reasonableness or principle of legitimate
expectation or arbitrariness or irrationality —
Principle of legitimate expectation — Wednesbury
reasonableness — Judicial review.

Shimnit Utsch India Pvt. Ltd. & Anr. v.
West Bengal Transport Infrastructure
Development Corporation Ltd. & Ors.

(4) Judicial Review — Scope of.
(Also see under: Service Law)

Chairman, All India Railway Rec. Board &
Anr. v. K. Shyam Kumar & Ors.
1151

176

218

1110

291
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(5) Judicial review of removal of governor as a
result of withdrawal of the President’s pleasure.

(See under: Constitution of India, 1950)

(6) Legitimate expectation.

(See under: Education/Educational
Institutions)

(7) Promissory Estoppel.

(See under: Uttar Pradesh Electricity
Reforms Act, 1999)

ADMINISTRATIVE TRIBUNALS ACT, 1985:

(i) Central Administrative Tribunal — Abolition of
post of Vice-Chairman by the Amendment Act —
Held: Cannot be regarded as unconstitutional —
By abolition of post of Vice-Chairman, no
anomalous situation is introduced in the structure
as well as functioning and administration of the
Tribunals.

(i) s.6(2) (as amended) — Modification in the
gualification for appointment as Administrative
Member in Tribunal — Challenged on the ground
that except for an IAS officer no other civil servant
would be eligible for appointment — Held: s. 6(2)
neither arbitrary nor unsustainable — Higher
gualifications have been prescribed for better
discharge of functions by Members of Tribunals
and cannot be regarded as arbitrary or
unreasonable.

(ilf) s.10-A - Total tenure of Member of
Administrative Tribunal restricted to 10 years —
Held: Cannot be regarded as unconstitutional —
Concept of security of tenure does not apply to

589

556

1086
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such appointments.

(iv) s.10-A — Prescribing different conditions of
service for Members of Tribunal on the basis of
their appointment under unamended Rules and
amended Rules — Requiring Members of Tribunal
appointed before the coming into force of
Amendment Act to seek fresh appointment by
Selection Committee — Held: Is not arbitrary —
Eligibility conditions of Members appointed prior
to and after February 19, 2007 are different —
Members appointed prior to February 19, 2007
form a different class from those appointed or to
be appointed after February 19, 2007 —Extension
in service by Member appointed cannot be
claimed as matter of right and would always be
subject to fulfillment of qualifications and
conditions stipulated in the Amended Act.

(v) s.12(2) — Enabling the appropriate Government
to designate one of the members to be Vice-
Chairman to exercise the financial and
administrative powers — Constitutional validity of
— Held: Is constitutionally valid and cannot be
regarded as impinging upon the independence of
judiciary.

A.K. Behera v. Union of India & Anr.

ANDHRA PRADESH FOREST SERVICE RULES,

1965:
r.2.

(See under: Constitution of India, 1950)

ANDHRA PRADESH GENERAL CLAUSES ACT:

s. 21.
(See under: Constitution of India, 1950)

335
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APPEAL:

Appeal against acquittal — Held: If trial court’s
judgment is based on the evidence and the
conclusion drawn in favour of the accused is
possible, High Court would not be justified in
interfering on the premise that a different view
could also be taken — Though High Court is entitled
to reappraise the evidence, there should be
substantial and compelling reasons for setting
aside an acquittal order and making one of
conviction.

Gopal Singh and Ors. v. State of M. P.

APPROPRIATION ACT:

(See under: Constitution of India, 1950)

ARBITRATION AND CONCILIATION ACT, 1996:

(1) ss.2 (1)(f) and 11(5) and (6) — International
commercial arbitration — Appointment of arbitrator
— Held: In order to set into motion the arbitral
procedure, the Chief Justice or his designate has
to examine and record his satisfaction (i)
regarding territorial jurisdiction, (ii) that an
arbitration agreement exists between the parties
and (iii) that in respect of the agreement a live
issue, to be decided between the parties, still
exists — On being so satisfied, he may allow the
application and appoint an arbitral tribunal or a
sole arbitrator, as the case may be.

Anil Kumar v. B.S. Neelkanta & Ors.

(2) s.11(6) — Dispute between parties regarding
payment of certain amount towards Purchase
Orders — Arbitration agreement specifying

1062
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‘Managing Director’ of company to be arbitrator —
Petition for appointment of arbitrator — Held:
Generally courts not to interdict appointment of
arbitrator, chosen by parties under the terms of
contract — On facts, it is in the interest of both the
parties to appoint arbitrator other than the
Managing Director of the Company — Retired
Judge of Supreme Court appointed as sole
arbitrator.

Denel (Proprietary Limited) v. Bharat
Electronics Ltd. & Anr.

BANGALORE DEVELOPMENT AUTHORITY ACT,

1976:

(i) Whether the Act repugnant to Land Acquisition
Act — Held: No — Repugnancy under Article 254
arises only when two laws relate to subjects in
List Il — Article 254(1) will have no application if
the State law in pith and substance relates to a
matter in List Il and incidentally touches upon
some item in List lll — The Development Authority
Act in pith and substance falls under Entry 5 of
List Il and is not referable to Entry 42 of List Il —
The main object of the Act is development of the
city and acquisition for such development is
incidental to the main object — Constitution of India,
1950 — Article 254; Seventh Schedule List Il Entry
5 and List lll Entry 42 — Land Acquisition Act,
1894 — ss. 4 to 6 — Doctrine of pith and substance.
(i) Enforcement of the Act— Validity of, in absence
of assent of President — Held: Though the Act did
not receive the assent of the President, but once
Article 31(3) was omitted from the Constitution,
need for such assent disappeared — Constitution
of India, 1950 — Article 31(3).

784
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(i) ss. 15 to 19 — Acquisition of land — For
planned development of city — Division Bench of
High Court upheld the acquisition — However,
finding that there was discrimination in acquisition
of certain lands and in deletion of similar lands,
gave liberty to land-owners to seek withdrawal of
their lands from acquisition — Held: Acquisition
was in compliance with the provisions of the Act
— But there was arbitrariness and discrimination
in the matter of inclusions and exclusions of the
lands — Decision of Division Bench of High Court
is affirmed — However, the liberty granted to land-
owners would lead to further litigations and
complications — Therefore, it would be equitable
to uphold the directions issued by High Court,
subject to the condition that the Development
Authority provides an option to land-losers to
secure some additional benefits as an incentive
to accept the acquisition — Direction issued to
provide preferential allotment of some plots at
prevailing market price in addition to
compensation to the land-losers — Such directions
not in conflict with Allotment Rules — Bangalore
Development Authority (Allotment of Sites) Rules,
1984.

(iv) ss.19(1) and 36 — Land acquisition — Final
declaration u/s. 19(1) — Published beyond one
year from the date of publication of preliminary
notification u/s. 17(1) and (3) of the Act — Whether
valid on account of delay in view of amendment of
S. 6 of Land Acquisition Act, providing a time limit
for issue of final declaration — Held: The final
declaration does not suffer from any infirmity — In
view of limited application of Land Acquisition Act
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in terms of s.36, provisions of ss.4 to 6 of Land
Acquisition Act would not apply in respect of
scheme for acquisition u/s. 15 to 19 of the Act —
Thus, amendment to s. 6 also not applicable —
Land Acquisition Act, 1894 — s. 6.

(v) s.15 r/w s. 2(c) — Power of Development
Authority to draw up schemes for development of
metropolitan area — Whether became inoperative
on coming into force of Parts IX and IX-A of the
Constitution — Held: Provisions of the Act would
not become inoperative on Parts IX and IX-A
coming into force — Parts IX and IXA are
applicable to the municipality and not to
development authority — Article 243ZF which
provided for giving opportunity to State
Government to bring the existing law relating to
municipality in conformity with Parts 1X and IX-A,
is not applicable to the Act — Mere existence of
Municipal Corporation Act duly amended to bring
it in conformity with Part XA would not nullify or
render the Act redundant — Constitution of India,
1950 — Parts IX and IXA — Karnataka Municipal
Corporation Act, 1976.

(Also see under: Constitution of India, 1950
as also under Land Acquisition Act, 1894)

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

BANGALORE DEVELOPMENT AUTHORITY

(ALLOTMENT OF SITES) RULES, 1984:
(See under: Bangalore Development Authority
Act, 1976)

29

29
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BIHAR LAND REFORMS (FIXATION OF CEILING

AREA AND ACQUISITION OF SURPLUS LAND)
ACT, 1961:
(i) s.16(3) — Object of.

(i) s.16(3) — Right of pre-emption — Held: Is
conferred on the co-sharer of the land transferred
as also on the raiyat holding land adjoining the
land transferred — On facts, co-sharer made an
application u/s.16(3) within 3 months of the date
of registration of sale deed — Even after a long
lapse of 19 years, High Court should not have
rejected the claim for pre-emption since it was
lodged in accordance with the statute and within
the time prescribed by the statute — Direction to
Collector to facilitate conveyance of the land in
favour of co-sharer — Delay/laches — Land laws —
Pre-emption.

(iii) s. 16(3) — Claim under, rejected on the ground
that claimant was not co-sharer — Reliance placed
on sale deeds — Held: On facts, not correct —
Entries in the Revisional Survey Khatiyan and
the Chakbandi Khatiyan made by public
authorities were relevant for deciding whether the
claimant was co-sharer and as per the said
entries, claimant was the co-sharer of the
transferor in the land transferred — Deeds and
Documents.

Suresh Prasad Singh v. Dulhin Phul Kumari
Devi and Ors.

BIHAR SPECIAL ELEMENTARY TEACHERS’

RECRUITMENT RULES, 2010:
(See under: Contempt of Court)

1047

161
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CENTRAL CIVIL SERVICES (REVISED PAY) RULES,

1986:

r. 7 (1)(B) — Re-fixation of pay — Special pay —
Respondents were investigators as on 01.01.1986
— Promotion to the post of Assistant
Superintendents after 01.01.1986 — Grant of
revised pay scale of 1600-2660 as recommended
by Fourth Pay Commission — Special pay of Rs.
75/- p.m. as awarded by Board of Arbitration for
the said post in their existing scale-Rs. 470-750
in fixing the scale - Entitlement — Held:
Respondents entitled to the benefit of special pay
of Rs. 75/- pm in fixation of thier initial pay —
Fundamental Rules 22(a)(1) — Constitution of India,
1950 — Articles 14 and 16.

Government of India & Ors. v. B. Anil
Kumar & Ors.

CENTRAL EXCISE RULES, 1944:

r. 57-Q — Modvat credit on capital goods —
Assessee claiming modvat credit u/r. 57-Q in
respect of components, spares and accessories
— Revenue disallowing credit holding that the items
in question were not capital goods — Held:
Decision of Revenue was justified as assessee
failed to identify the machinery for which items in
guestion were used.

Madras Cements Ltd. v. Commissioner of
Central Excise

CENTRAL MOTOR VEHICLES RULES, 1989:

r.50.
(See under: Government Contract)

806
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CIRCULARS/GOVERNMENT ORDERS

NOTIFICATIONS:
(1) Circular dated 27.06.1969 issued u/s. 16 of
Securities Contract Regulation Act, 1956.

(See under: Securities Contract Regulation
Act, 1956)

(2) G. O. (P) N0.107/07/ G. Edn. dated 13.6.2007
(Government of Kerela)

(See under: Education/Educational
Institutions)

CIVIC BODIES:

‘Municipal Corporation’ and ‘Development
Authority’ — Difference between.

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

CIVIL SERVICES EXAMINATION RULES:

r. 16(1) and 16(2).
(See under: Constitution of India, 1950)

CODE OF CIVIL PROCEDURE, 1908:

0.12 r.6 — Judgment on admission — Held: There
should be a clear and unequivocal admission of
the case of the plaintiff by the defendant — It is
essentially a question of fact and depends on the
facts of the case.

M/s. Jeevan Diesels & Electricals Ltd. v.
M/s Jasbir Singh Chadha (HUF) & Anr.

CODE OF CRIMINAL PROCEDURE, 1973:

(1) s. 164 — FIR and s.164 statement — Evidentiary
value of, when attention of witness not drawn to

556
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the contents thereof.

Utpal Das & Anr. v. State of West Bengal

(2) (i) ss. 357(3), 431 and 421 — Sentence of
imprisonment for default in payment of
compensation — Held: Imposition of such sentence
is permissible — Payment of compensation is to
accommodate the interests of the victims — In view
of s.431, compensation is also recoverable as a
fine — s. 421 provides for imprisonment for non-
payment of fine — Sentence/Sentencing.

(i) s. 357(3) — Power of court to order
compensation — Scope and purpose of — Held:
Use of such power is a constructive approach to
crimes — Recommendation to the courts to use
this power liberally so as to meet the ends of
justice in a better way.

K.A. Abbas v. Sabu Joseph & Anr.

COMPANIES ACT, 1956:

(1) ss. 397, 398, 402 and 403 — Companies
forming joint venture company for a project —
Companies entering into Share-holder agreement
— Majority share-holder company granted turnkey
contract — At the relevant time, Managing Director
of the minority share-holder company was at the
helm of affairs of the joint venture company —
Company petition by minority share-holder
company against majority share-holder company
— Alleging oppression and mismanagement —
Held: No case of oppression or mismanagement
made out — The lapse alleged against the majority
share-holder company would not constitute the
ingredients of complaint u/ss.397, 398, 402 and

495

822
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403 — Such breach at the most may amount to
breach of contract u/s. 73 of Contract Act —
Contract Act, 1872 — s. 73.

Incable Net (Andhra) Limited & Ors. v.
AP Aksh Broadband Ltd. & Ors.

(2) Chapters 1B and 1C — Creation of National
Company Law Tribunal (NCLT) and National
Company Law Appellate Tribunal (NCLAT) — Held:
Creation of NCLT and NCLAT and vesting in them
jurisdiction of High Court is not unconstitutional —
However, appointment of the Members of Tribunals
from civil services who continue to be employee
of the Government by maintaining their lien would
amount to transfer of judicial function to executive
which goes against the doctrine of separation of
powers and independence of judiciary — Chapters
1B and 1C presently structured, are
unconstitutional as they dilute the independence
of tribunal and standards of qualification of
Members of the tribunal — They can be made
operational on making suitable amendments
thereof — Corrections suggested to set right the
defect in Parts 1B and 1C — Constitution of India,
1950 — Articles 226, 323A and 323B; Seventh
Schedule, List | Entries 77, 78, 79 and 40 r/w
Entry 5, List Il Entries 11A r/w Entry 46 —
Separation of powers — Independence of judiciary.

Union of India v. R. Gandhi, President,
Madras Bar Association

COMPENSATION:

Compensation — Default in payment — Sentence
of imprisonment.

(See under: Code of Criminal Procedure,

444

857
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1973 as also Negotiable Instruments Act,

(3) (i) Articles 14, 16(4) and 335 — Reservation in
Central Civil Services — Allocation of services —
Meritorious Reserved Category candidates placed
in the list of unreserved category candidates —
Held: Reserved category candidates “belonging
to OBC, SC/ ST categories” who are selected on
merit and placed in the list of General/Unreserved
category candidates can choose to migrate to the
respective reserved category at the time of
allocation of services and they would be counted
as part of the reserved pool for computing the
aggregate reservation quotas — Seat vacated by

1881) 822
CONSTITUTION OF INDIA, 1950:

(1) (i) Article 14 — Right to equality — Includes a

right to adjudication by a forum exercising judicial

power in impartial and independent manner

consistent with the recognized principles of

adjudication.

(i) Articles 246, 323A and 323B, Seventh

Schedule List | Entries 77, 78, 79 and 40 r/w Entry

5, List lll Entries 11A r/w Entry 46 — Power of

Parliament to enact law in List | is absolute — The

power so conferred by Article 246 is not affected

or controlled by Article 323-A and 323-B.

(Also see under: Companies Act, 1956 and

Legislation)

Union of India v. R. Gandhi, President,

Madras Bar Association 857

(2) Articles 14 and 16.

(See under: Service Law) . 191
and 806
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MRC candidate in the general pool will be offered
to General Category candidates, otherwise the
aggregate reservation could possibly exceed 50%
of all available posts — Such migration as
envisaged by r.16 (2) is not inconsistent with r. 16
() or Articles 14, 16 (4) and 335 — Civil Services
Examination Rules — r. 16(1) and 16(2).

(ii) Articles 14, 16(4) and 335 — Reservation in
service vis-a-vis reservation for admission to PG
Medical courses — Held: There is an obvious
distinction between qualifying through an entrance
test for securing admission in a medical college
and qualifying in the UPSC examinations for filling
up vacancies in various civil services — In UPSC
examinations, candidates also compete amongst
themselves to secure the service of their choice
in the order of their preferences.

Union of India v. Ramesh Ram & Ors. etc. ....

(4) (i) Article 31(1), (2) and (3); Part-1X and IX-A;
Article 254; Seventh Schedule List Il Entry 5 and
List Il Entry 42 — Acquisition of land under
Bangalore Development Authority Act — Whether
violative of fundamental Right provided in Article
31 — Held: BDA Act does not violate any provision
of Article 31 — Since the State had the legislative
competence to enact the BDA Act, clause (1) is
not violated — In view of s. 36 of BDA Act, Land
Acquisition Act was applicable for determination
of compensation, hence clause (2) is not violated
— Since Clause (3) does not specify any
fundamental right and only provides the procedure,
it does not nullify any law — However, once the
requirement of assent of the President
disappeared on omission of Article 31, the
provisions relating to acquisition became

698
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enforceable — Bangalore Development Authority
Act, 1976.

(i) Article 14 — lllegal favours shown to land-
owners by acquisition authority, in deleting their
lands from proposed acquisition — Plea of other
land-owners seeking deletion of their lands on the
ground of equality — Held: Article 14 guarantees
equality before law and not equality in subverting
law nor equality in securing illegal benefits —
Negative equality cannot be enforced — Land
owners not entitled to seek deletion on the ground
of equality — But where large extent of land has
been indiscriminately and arbitrarily deleted,
making the development scheme inexecutable, or
resulted in abandonment, relief can be granted
on the adoption of common factor — Land
Acquisition.

(Also see under: Bangalore Development
Authority Act, 1976)

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

(5) (i) Articles 113, 114(3), 266(3), 282 — MPLAD
scheme — Constitutionality of — Held: Intra vires
the Constitution — Source of its power traceable
to Article 114(3) r/w. Article 266(3) and 282 of the
Constitution — Funds were earmarked and spent
from the Consolidated Funds of Union for
implementation of scheme and thus the scheme
was in accordance with the constitutional
provisions — Rules of Procedure and Conduct of
Business in Lok Sabha — rr.206 to 216.

(ii) Article 266(3) — MPLAD scheme — Whether
apart from an appropriation by the Appropriation

29
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Act, an independent substantive enactment is
required for the scheme — Held: “Laws” mentioned
in Article 282 would also include Appropriation
Acts — A specific or special law need not be
enacted by the Parliament to resort to the provision
— The MPLAD Scheme is valid as Appropriation
Acts have been duly passed year after year —
Appropriation Act.

(iif) Articles 275 and 282 — MPLAD Scheme —
Held: Falls within the meaning of “public purpose”
aiming for the fulfilment of the development and
welfare of the State as reflected in the Directive
Principles of State Policy.

(iv) Article 282 — Scope of — Held: To be given its
widest amplitude and should be interpreted widely
so that the public purpose enshrined therein can
effectively be achieved both by the Union and the
States to advance Directive Principles of State

policy.

(v) Article 282, Seventh Schedule — Public purpose
— Power of Union and State to make grants —
Held: Owing to the quasi-federal nature of the
Constitution and the specific wording of Article
282, both the Union and the State have power to
make grants on subjects irrespective of whether
they lie in the 7th Schedule, provided they are in
public interest.

(Also see under: Constitutionalism as also
under: Words and Phrases)

Bhim Singh v. Union of India and Ors.

(6) Article 142.
(See under: Hindu Marriage Act, 1955)

218

1103
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(7) Article 156 — Removal of Governor on
withdrawal of President’s pleasure — Judicial
review — Scope — Limitations upon power of
removal of Governors under Article 156(1) — Held:
President can remove Governor from office at any
time without assigning any reason and without
giving any opportunity to show cause — However,
power under Article 156(1) to be exercised in rare
and exceptional circumstances for valid and
compelling reasons which depends upon the facts
and circumstances of each case — A Governor
cannot be removed on the ground that he is out of
sync with the policies and ideologies of the Union
Government or the party in power at the Centre —
Change in government at Centre is not a ground
for removal of Governors holding office — As there
IS no need to assign reasons, any removal as a
consequence of withdrawal of the pleasure will be
assumed to be valid and will be open to only a
limited judicial review.

(ii) Articles 154 and 155 — Position of Governor
— Discussed.

(i) Article 32 — Writ petition by way of PIL, to
secure relief for Governors who had been removed
from office — Maintainability of — Locus of
petitioner — Public Interest Litigation.

(Also see under: Doctrines/Principles)

B. P. Singhal v. Union of India and Anr.

(8) (i) Articles 243-D(4) and 243-T(4) — Elected
local self-government institutions — Reservation of
Chairperson posts — Held: Is constitutionally valid
— Said posts cannot be equated with solitary posts
in the context of public employment — Article 243-

589
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D(4) provides a clear constitutional basis for
reserving Chairperson positions in favour of SC
and STs (in proportionate manner) and one-third
of all chairperson positions in each tier of the
Panchayati Raj Institutions in favour of women.

(ii) Articles 243-D(6) and 243-T(6) — Reservations
in favour of backward classes for occupying seats
and Chairperson positions in Panchayat and
Municipalities — Held: Are constitutionally valid —
Karnataka Panchayati Raj Act, 1993 — Uttar
Pradesh Panchayat Raj Act, 1947 — Uttar Pradesh
Kshetra Panchayat and Zilla Panchayat Act, 1961.
(iii) Articles 243-D(6) and 243-T(6) — Reservations
for OBCs under the State Legislations — Claims
as regard overbreadth in quantum of reservation
— Held: Cannot be examined since there is no
contemporaneous empirical data — Onus is on
executive to conduct rigorous investigation into
the patterns of backwardness that act as barriers
to political participation — Aggrieved party can
challenge any State legislation enacted in
pursuance to Articles 243-D(6) and 243-T(6)
before High Court.

(iv) Articles 243-D(6) and 243-T(6) — Upper ceiling
— 50 % vertical reservations in favour of SC/ST/
OBCs — Held: Not to be breached in context of
local self-government — Exceptions can only be
made in order to safeguard the interests of
Scheduled Tribes in the matter of their
representation in Panchayats located in Scheduled
Areas.

(v) Articles 243-D(6) and 243-T(6) — Reservations
in favour of backward classes — ‘Backward
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classes’ in Articles 243-D(6) and 243-T(6), whether
co-extensive with the ‘socially and educationally
backward classes’ (SEBCs) contemplated under
Articles 15(4) and 15(5) or with under-represented
backward classes as contemplated under Article
16(4) — Held: Identification of ‘backward classes’
under Articles 243-D(6) and 243-T(6) should be
distinct from the identification of SEBCs for the
purpose of Article 15(4) and that of backward
classes for the purpose of Article 16(4) — Social
and economic backwardness does not necessarily
coincide with political backwardness.

(vi) Articles 243-D and 243-T — Reservations in
elected local self-government — Nature and
purpose of — Held: Is considerably different from
that of higher education and public employment,
as contemplated under Articles 15(4) and 16(4) —
Articles 243-D and 243-T form a distinct and
independent constitutional basis for affirmative
action and principles that have been evolved in
relation to reservation policies enabled by Articles
15(4) and 16(4) cannot be readily applied in the
context of local self-Government.

(vii) Articles 243-D and 243-T — Reservations in
local self-Government — Exclusion of ‘creamy layer’
— Held: There cannot be exclusion of creamy layer
in the context of local self-Government —
Reservations in local self-Government are
intended to directly benefit the community as a
whole, rather than just the elected representatives.

Dr. K. Krishna Murthy & Ors. v. Union of
India & Anr.

(9) Article 309 — Rule relating to appointment of

972
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Forest Rangers as Assistant Conservators —
Amendments to the Rule, in exercise of powers
conferred under the proviso to Article 309 — Mode
of publication of Rules — Held: A Rule made under
the proviso to Article 309 has the same effect as
an Act — Therefore, even if Article 309 does not
say that the Rules made under the proviso thereto
are required to be published, these rules are
required to be published just as any other Act in
the mode prescribed by the law, or in some usual
or recognized mode, as the case may be — Andhra
Pradesh General Clauses Act — s.21 — Service
Law — Recruitment — Andhra Pradesh Forest
Service Rules, 1965 — r.2.

T. Narasimhulu & Ors. v. State of A.P.
& Ors.

(10) Article 310 r/w Article 311.
(See under: Doctrines/Principles)

(11) Article 323-B — Enabling appropriate
Legislature to provide for adjudication or trial by
Tribunals — Enactment of National Tax Tribunal Act,
2005 — Validity of — Held: The petitions relating to
validity of the NTT Act and the challenge to Article
323-B directed to be de-linked from the connected
matters and listed separately for hearing — National
Tax Tribunal Act, 2005 — Validity of.

Madras Bar Association v. Union of India

(12) (i) Appointments and abolition of post in
Central Administrative Tribunal — Constitutionality
of.

(i) Reasonable classification.

1028
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(See under: Administrative Tribunals
Act, 1985)

CONSTITUTIONALISM:

(1) Separation of powers — MPLAD Schemes —
Whether violate the principle of separation of
powers under the Constitution — Held:
Constitutional principle of separation of powers
would be violated if an essential function of one
branch is taken over by another branch, leading
to a removal of checks and balances — Under
MPLAD scheme though MPs have been given a
seemingly executive function, their role is limited
to ‘recommending’ works — Actual implementation
is done by the local authorities — There is no
removal of checks and balances since these are
duly provided and have to be strictly adhered to
by the guidelines of the Scheme and the
Parliament — Therefore, the Scheme does not
violate separation of powers — Panchayat Raj
Institutions, Municipal as well as local bodies are
also not denuded of their role or jurisdiction by
the Scheme as due place has been accorded to
them by the guidelines, in the implementation of
the scheme.

Bhim Singh v. Union of India and Ors.

(2) Separation of powers, Independence of
judiciary and Rule of Law.

(See under: Companies Act, 1956 as

also under: Legislation)

CONTEMPT OF COURT:

Breach of undertaking given before Court —
Orders passed by Supreme Court on the basis of
undertaking given by the State to fill up the

335

218

857
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vacancies of Primary School Teachers by
appointing trained teachers available in the State
— Contempt petition alleging breach of the
undertaking — Stand of the State that Rules have
been framed to give effect to the undertaking given
by the State and the orders passed by Supreme
Court — Held: It was never the intention of the
Court that the conditions of the advertisement itself,
which had been struck down by the High Court,
were to be followed by the State Government —
The advertisement was referred to only for the
purpose of determining the number of vacancies
which would be required to be filled up from
amongst the trained teachers — It was made clear
that all the 34,450 posts were to be filled up with
trained teachers who were waiting for
appointment, in order of seniority — The question
of keeping some of the posts vacant on account
of non-availability of reserved candidates was
never the criterion in the order passed by
Supreme Court on 9.12.2009 — Direction issued
that the 34,540 posts be filled up from amongst
the trained teachers in order of seniority after
providing for appointment of candidates belonging
to the reserved category as a one-time measure
as indicated in earlier orders as also mentioned
in the additional affidavit affirmed by State
Government — Matter adjourned for filing of
compliance report — Bihar Special Elementary
Teachers’ Recruitment Rules, 2010 — Service Law
— Appointment of Primary School Teachers.

Nand Kishore Ojha v. Anjani Kumar Singh ....

CONTEMPT OF COURTS ACT, 1971:

s.12(1) Explanation, ss.2(c)(ii) and 19(1)(b) —

161
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Contempt of court — Apology in contempt
proceeding — Held: It must be bonafide and to the
satisfaction of the court — Court may refuse to
accept apology though not belated but being
without real contrition and remorse and merely
tendered as a weapon of defence — Supreme
Court Rules, 1966 — O. 21 r. 15 (1)(e).

Ranveer Yadav v. State of Bihar

CONTRACT:
(1) Contract of insurance.

(See under: Insurance)
(2) Government contract.

(See under: Government Contract)

CONTRACT ACT, 1872:
s. 73.

(See under: Companies Act, 1956)

COURT FEE:
Computation of.

(See under: Kerala Court-Fees and Suits
Valuation Act, 1959)

CRIME AGAINST WOMEN:
(1) Dowry death.
(See under: Penal Code, 1860)
(2) Rape.
(See under: Penal Code, 1860)

CRIMINAL LAW:
(1) Power of court to pay compensation — Is a
constructive approach to crimes.

(See under: Code of Criminal Procedure,
1973)

1073

204

1110

444

657

962

495

822
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(2) Benefit of doubt.
(See under: Penal Code, 1860) v D77

DEEDS AND DOCUMENTS:

Relevant document for determining status as co-
sharer.

(See under: Bihar Land Reforms (Fixation of

Ceiling Area and Acquisition of Surplus Land)

Act, 1961) ... 1047

DELAY/LACHES:

Delay in making claim for pre-emption.

(See under: Bihar Land Reforms (Fixation of

Ceiling Area and Acquisition of Surplus Land)

Act, 1961) ... 1047

DOCTRINES/PRINCIPLES:

(1) (i) Doctrine of casus omissus — Applicability
of.

(i) Doctrine of pith and substance — Applicability
of.

Bondu Ramaswamy v. Bangalore
Development Authority & Ors. 29

(2) Doctrine of pith and substance.

(See under: Bangalore Development Authority
Act, 1976) 29

(3) Doctrine of “pleasure” — Origin, scope and
applicability of — Constitution of India,1950 —
Article 310 r/w Article 311.

B.P. Singhal v. Union of India and Anr. ... 589

(4) Doctrine of promissory estoppel.
(See under: Uttar Pradesh Electricity Reforms
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Act, 1999)

(5) Doctrine of separation of powers.
(See under: Companies act, 1956)

(6) (i) Principle of legitimate expectation.

(i) Principle of Wednesbury reasonableness.
(See under: Government Policy)

(7) (i) Principle of natural justice — Recruitment
test — Vigilance report revealing irregularities like
mass copying, impersonation and leakage of
guestion paper — Cancellation of test and direction
for re-test — Non-furnishing of vigilance report to
the candidates — Held: Non-supply of the report
was not illegal as the question in the instant case
was on a larger canvas — No action was proposed
against individual candidate.

(i) Wednesbury principle of unreasonableness
and Doctrine of proportionality — Applicability of.

(Also see under: Service Law)

Chairman, All India Railway Rec. Board
& Anr. v. K. Shyam Kumar & Ors.

DYING DECLARATION:
(See under: Penal Code, 1860)

EDUCATION/EDUCATIONAL INSTITUTIONS:
Minority institution — Government decided to grant
permission to run High School and Higher
Secondary School, a minority institution — Change
in government policy — Decision for sanction of
Higher Secondary School not implemented — Writ
of mandamus seeking direction to government to
sanction Higher Secondary School — Held:

1086

857

1110

291

962
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Maintainable — Appellant has right to get
permission to run Higher Secondary School as
government committed itself to give the appellant
the said sanction — Kerela Education Rules, 1959
- r.2(2) — G. O.(P)N0.107/07/G.Edn dated
13.6.2007 — Administrative law — Legitimate
expectation.

Secretary, Cannanore District Muslim
Educational Association v. State of Kerala
and Ors. 556

ELECTRICITY:
(See under: Uttar Pradesh Electricity Reforms
Act, 1999) ... 1086

ELECTRICITY ACT, 2003:
s. 5.

(See under: Uttar Pradesh Electricity Supply
Code, 2005) w419

EQUITY:
(See under: Bangalore Development
Authority Act, 1976) 29

EVIDENCE:
(1) Testimony of related/interested/injured
witnesses — Evidentiary value of.

(Also see under: Penal Code, 1860)

Balraje @ Trimbak v. State of Maharashtra .... 764

(2) Testimony of witness — Evidentiary value of.
(See under: Penal Code, 1860) e 176

EVIDENCE ACT, 1872:
s.32.
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(See under: Penal Code, 1860) v 962 GUIDELINES:
Guidelines issued by Supreme Court regarding

Evidentiary value of.

(See under: Code of Criminal Procedure,
1973)

FUNDAMENTAL RULES:

FR 22(a)(1).
(See under: Service Law)

GOVERNMENT CONTRACTS:

Contract for manufacture and supply of High
Security Registration Plates (HSRP) for motor
vehicles — Conditions in Notices Inviting Tenders
(NITs) issued by various States for award of
contract — In Association of Registration case,
conditions of experience in the field of registration
plates and maximum annual turnover from such
business were upheld as essential conditions in
the NIT —Held: The decision in Association of
Registration Plates did not create any impediment
for the States to alter or modify the conditions in
the NIT if the circumstances changed in material
aspects by lapse of time — It is always open to the
State to give effect to new policy which it wished
to pursue keeping in view ‘overriding public
interest’ and subject to principles of Wednesbury
reasonableness — Central Motor Vehicles Rules,
1989 — r.50 — Motor Vehicles (New High Security
Registration Plates) Order, 2001 — Motor Vehicles
(New High Security Registration Plates)
[Amendment] Order, 2001.

Shimnit Utsch India Pvt. Ltd. & Anr. v.
West Bengal Transport Infrastructure
Development Corporation Ltd. & Ors.

495

806

1110

FIR: manner of writing judgments.

(See under: Judgment/Order)

HINDU MARRIAGE ACT, 1955:

s.13-B(2) — Divorce by mutual consent —
Settlement between the parties before Supreme
Court Lok Adalat — Terms of settlement complied
with — Waiving of the period of second motion in
terms of sub-s.(2) of s.13-B — The matter referred
to a three Judge Bench to consider the question
whether the period prescribed in sub-s.(2) of s.13-
B can be waived or reduced by Supreme Court in
exercise of its jurisdiction under Article 142 of the
Constitution — Constitution of India, 1950 — Article
142.

Neeti Malviya v. Rakesh Malviya

INCOME TAX ACT, 1961.:

S. 271(1)(c) — Levy of penalty under — Where
assessed income is nil or loss — Permissibility of
— Held: Penalty is leviable, even if no tax was
payable.

Jt. Commissioner of Income Tax, Surat v.
Saheli Leasing & Industries Ltd.

INSURANCE:

Contract of insurance — For transit of imported
goods (two machines) — Surveyors’ Reports prove
that on the transit one machine got extensively
damaged while the other was in working condition
— Authorized representative of the manufacturer-
company stating that the damaged machine could
not be repaired in India — Insured claiming damage

747

1103

747
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of the amount i.e. the actual cost of the machines
— Held: Contracts of insurance are generally in
the nature of contracts of indemnity — Except the
cases of life insurance, personal accident, sickness
and contingency insurance, all other contracts of
insurance entitle the insured only to the actual loss
suffered, not exceeding the amount stipulated in
the contract — The happening of event against
which insurance cover taken, by itself does not
entitle the insured to claim — Insured not entitled
to damage in respect of the machine which was
not damaged — The machine which was damaged
requires complete replacement — The insured is
entitled to the cost of machine and custom duty
component paid on the said machine.

United India Insurance Company Ltd. v.
Kantika Colour Lab & Ors.

INTERIM ORDERS:

Issue as regards determination of right to mine
iron ore.

(See under: Mines and Minerals)

INTERPRETATION OF CONSTITUTION:

Every Article of the Constitution should be given
not only the widest possible interpretation, but also
a flexible interpretation to meet all possible
contingencies which may arise even in the future.

Bhim Singh v. Union of India and Ors.

INTERPRETATION OF STATUTES:

(1) Exception clause — Interpretation of — Held: Is
to be strictly interpreted and cannot be assumed
but is to be proved — Exception clause is always

204

796

218
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subject to the rule of construction and in case of
doubt, it must befriend the general provision and
disfavour the exception — If any category of person
claims exception from the operation of the statute,
it must establish that it comes within the exception.

Project Officer, IRDP and Ors. v.
P.D. Chacko

(2) Rules of interpretation — Held: First and primary
rule of construction is that intention of the legislature
must be found in the words used by the legislature
itself — The other rule is that the Court cannot
rewrite, recast or reframe the legislation because
it has no power to do so.

Satheedevi v. Prasanna and Anr.

(3) Vague and ambiguous provision — An
interpretation that would avoid absurd results
should be adopted — When the object or policy of
a statute can be ascertained, imprecision in its
language not to be allowed in the way of adopting
a reasonable construction which avoids
absurdities and incongruities and carries out the
object or policy — A court cannot supply a real
casus omissus nor can it interpret a statute to
create a casus omissus when there is really none.

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

JUDGMENTS/ ORDERS:

Cryptic judgment — Held: Brevity without clarity is
likely to enter the realm of absurdity, which is
impermissible — Writing of judgment — Guidelines
issued by Supreme Court regarding manner of

846

657

29
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writing judgments — Non-adherence of —
Deprecated.

Jt. Commissioner of Income Tax, Surat v.
Saheli Leasing & Industries Ltd.

(2) Judgment on admission.
(See under: Code of Civil Procedure, 1908) ....

JUDICIAL DEPRECATION:
Guidelines issued by Supreme Court regarding
manner of writing judgments — Non-adherence of.

(See under: Judgment/Order)

JUDICIAL FORA:
Courts and Tribunals — Distinction between.

(Also see under: Companies Act, 1956)

Union of India v. R. Gandhi, President,
Madras Bar Association

JUDICIAL REVIEW:
(1) Judicial review of policy decision.

(See under: Administrative law)

(2) Removal of Governor on withdrawal of
President’s pleasure — Judicial review — Scope
of.

(See under: Constitution of India, 1950)

(3) Judicial review — Scope of.

(See under: Administrative Law and Service
Law)

KARNATAKA MUNICIPAL CORPORATION ACT,
1976:
(See under: Bangalore Development Authority
Act, 1976)

747

546

747

857

1110

589

291

29
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KARNATAKA PANCHAYATI RAJ ACT, 1993:
(See under: Constitution of India, 1950)

KERALA COURT-FEES AND SUITS VALUATION
ACT, 1959:
s.40 — Interpretation of — Suits for cancellation of
sale deed — Computation of Court fees — Held:
When there is a special rule in the Act for valuing
the property for the purpose of court fee, that
method of valuation must be adopted in preference
to any other method — Deeming clause in
substantive part of s.40(1) makes it clear that in
a suit filed for cancellation of a document which
creates any right, title or interest in immovable
property, court fees is required to be computed
on the value of the property for which the document
was executed, and not on its market value —
Expression ‘value of property’ used in s.40(1)
should not be substituted with the expression
‘market value of the property’.

(See under: Interpretation of Statutes)

Satheedevi v. Prasanna and Anr.

KERALA SERVICE RULES, 1959:
r.60(b) — Exception clause conferring benefit of
higher age of superannuation for specified
category of government employees — Respondent
worked as a full time menial in an aided school
from 1968 to 1976 — Subsequently, he resigned
from the post and joined a government department
— Claim by respondent that since he was in
service of an aided school as on 7-4-1970, he
was entitled to benefit u/r.60(b) and thus continue
in service upto 60 years of age as against the
normal superannuation age of 55 years — Tenability

972

657
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of — Held: Not tenable.

Project Officer, IRDP and Ors. v.
P.D. Chacko

KERELA EDUCATION RULES, 1959:

r.2(2).
(See under: Education/Educational
Institutions)

LABOUR LAWS:

Reinstatement with back wages — Absence without
leave — Deemed as resignation as per Bye-Laws
and Rules — Reappointment on compassionate
ground — After re-appointment, employee again
absented without permission — Absence again
deemed as his resignation — Writ petition by
employee seeking his re-instatement in
compliance with order of re-appointment — High
Court held that despite the order of re-
appointment, he was not employed and directed
reinstatement with back wages — In compliance
thereof, employee reinstated — Thereafter, again
he failed to report for work — In departmental inquiry
for misconduct, found guilty — Held: The decision
of High Court was based on erroneous facts —
The order regarding reinstatement is not interfered
with — The order is modified to the extent that the
employee is entitled to full back wages from the
date of his joining duty on reinstatement, in
compliance of order of High Court till the date he
failed to report for work — Tamil Nadu Co-operative
Societies Rules, 1988 — r. 149(10)(1).

Kallakurichi Taluk Co-op Housing Society
Ltd. v. M. Maria Soosai & Ors.

846

556

320

1184

LAND ACQUISITION:

(i) Acquisition of land for planned development of
city — Deletion from the proposed acquisition —
Basis for — Held: Deletion should be only with
regard to areas which are already well-developed
in a planned manner — Sporadic small
unauthorized constructions in unauthorized
colonies are not to be deleted — If hardship is the
reason for deletion, appropriate course is to give
preference to the land-owners in allotment of
developed plots and help them to resettle —
Development authority should either provide
orderly development or should stay away from
development — Urban Development.

(i) Land acquisition governed by Land Acquisition
Act — Present system of — Held: Requires urgent
attention of the State Government and
Development Authorities — It is necessary to evolve
tailor-made schemes to suit particular acquisition
to make it smooth, speedy, litigation free and
beneficial to all concerned — Acquisition should
be for the benefit of society and to improve the
city and not to benefit the development authority —
Need for the Law Commission and the Parliament
to revisit the Land Acquisition Act — Land
Acquisition Act, 1894.

(Also see under: Constitution of India, 1950;
Bangalore Development Authority Act, 1976

as also under Constitution of India, 1950)

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

LAND ACQUISITION ACT, 1894:

ss. 4, 5-A and 6 — Applicability of — To acquisition
under Bangalore Development Authority Act —

29
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Held: ss. 4 to 6 would not apply to acquisition
under BDA Act — In view of s.36 of BDA Act, only
such provisions of Land Acquisition Act are
applicable to the acquisition under BDA Act, for
which a corresponding provision is not found in
the BDA Act — ss.17 to 19 of the BDA Act are the
corresponding provisions to ss.4 to 6 — Bangalore
Development Authority Act, 1976 — ss.17 to 19
and 36.

(Also see under: Bangalore Development
Authority Act, 1976 as also Land Acquisition)

Bondu Ramaswamy v. Bangalore
Development Authority & Ors.

LAND LAWS:

Right of pre-emption.

(See under: Bihar Land Reforms (Fixation of
Ceiling Area and Acquisition of Surplus Land)
Act, 1961)

LEGISLATION:

(1) Amendment of Rules with retrospective effect.
(See under: Service Law)

(2) Challenge to validity of legislation — Basis for
— Held: Legislation can be declared
unconstitutional or invalid only on the grounds of
legislative competence or for violation of
fundamental rights or constitutional provisions
including the provisions which enshrine the
principles of Rule of Law, separation of power
and independence of judiciary — Legislation cannot
be held invalid for violating basic structure of the

29

1047

1028
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Constitution — Constitution of India, 1950.

Union of India v. R. Gandhi, President,
Madras Bar Association

(3) Land acquisition — Suggestion to Law
Commission and Parliament to revisit Land
Acquisition Act, 1894.

(See under: Land Acquisition)

MAHARASHTRA CIVIL SERVICES (REGULATION

AND SENIORITY) RULES, 1982:

r. 4(2) — Seniority of recruits selected in one batch
— 22 posts of DSP — First 14 meant for candidates
from open stream and remaining 8 for reserved
candidates — Petitioner unable to qualify for the
14 posts and placed after the list of successful
candidates — Petitioner appointed as Sales Tax
Officer which was his second preference — Out of
the initially selected candidates, three found
ineligible for the post — Appointment of petitioner
to the post of DSP — Claim for seniority over
candidates who had been selected at the initial
stage — Held: Selection of petitioner along with
two other candidates as substituted candidates
in place of the ineligible candidates, was under
fortuitous circumstances — Petitioner was brought
in as a replacement candidate, not from any
waiting list, but from the list of successful
candidates in the examination held as per marks
obtained by them, on the basis of the
representation made by him — Thus, Rule 4(2) not
applicable and petitioner’'s seniority to be
reckoned only from the date of his joining his duties
as DSP - Maharashtra State Service (Main),

857

29
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Examination, 1990.

Harish Maganlal Baijal v. State of
Maharashtra & Ors.

MAHARASHTRA STATE SERVICE (MAIN),

EXAMINATION, 1990:
(See under: Maharashtra Civil Services
(Regulation and Seniority) Rules, 1982)

MEMBERS OF PARLIAMENT LOCAL AREA

DEVELOPMENT SCHEME:

(i) Accountability under the scheme — Role of MP
in the scheme — Held: Every MP is authorised to
only recommend such works which are of general
public utility in his own constituency — Role of MP
is very limited to the initial choice of a selection of
projects subject to approval of the District Authority/
Commissioner or Municipal authority — Mere
allegation of misuse of funds under the scheme
by some MPs by itself may not be a ground for
scrapping of the scheme as checks and
safeguards are provided therein.

(i) Funds under the MPLAD scheme — Held: Use
of funds for development work which results in
better performance of the MP and if that leads to
people voting for the incumbent candidate would
not amount to an unfair advantage or corrupt
practices under Representation of the People Act
— Representation of the People Act, 1951 — Unfair
practice.

Bhim Singh v. Union of India and Ors.

MINES AND MINERALS:

Right to mine iron ore — Boundaries of areas

466

466

218

1188

covered under mining leases disputed -
Committee constituted to demarcate boundaries
— Held: Meanwhile, the respondent No.1-Company
can be allowed to start the mining operation only
in the undisputed area which neither falls in the
State of Karnataka nor would be abutting
Karnataka boundary — It will not be permitted to
do any mining operation in those areas which
according to the base Map dated 4.5.2010 fall
within its leased area but may be falling in the
leased area of other lessees — For the purpose
of effective demarcation to be carried out by the
Committee, it shall be open for it to ask
respondent No.1 to stop mining operations in that
area where demarcation is to be done and the
same shall be strictly obeyed by respondent No.1.

Govt. of Andhra Pradesh & Ors. v.
M/s. Obulapuram Mining Co. Pvt. Ltd.&
Ors. Etc.

MOTOR VEHICLES (NEW HIGH SECURITY

REGISTRATION PLATES) ORDER, 2001:
(See under: Government Contracts)

MUNICIPALITIES:

(1) Reservation in municipalities.
(See under: Constitution of India, 1950)
(2) Development schemes for metropolitan area.

(See under: Bangalore Development
Authority Act, 1976)

NATIONAL TAX TRIBUNAL ACT, 2005:

Validity of the Act.
(See under: Constitution of India, 1950)

796

1110

972

29

957
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NEGOTIABLE INSTRUMENTS ACT, 1881:

(1) s.138 — Conviction under — Imposition of fine
of Rs. 5 lakhs with default stipulation — As per
order of appellate court as well as revision court,
accused deposited amount of Rs. 2 lakhs towards
compensation — Revision court directing the
accused to deposit Rs. 4 lakhs towards balance
amount of compensation — Held: Direction to
deposit amount of Rs. 4 lakhs was based on
factual error — Since accused had already
deposited Rs. 2 lakhs, he was required to deposit
only Rs. 3 lakhs as due compensation.

K. A. Abbas v. Sabu Joseph & Anr.

(2) (i) ss.139 and 138 — Presumption in favour of
holder — Manner of rebuttal of statutory
presumption — Held: Presumption mandated by
s.139 includes existence of legally enforceable
debt or liability — It is in nature of rebuttable
presumption — Accused can raise a defence
wherein existence of legally enforceable debt or
liability can be contested — However, initial
presumption favours the complainant — Reverse
onus clause is included and the same is guided
by the test of proportionality — Accused cannot be
expected to discharge an unduly high standard of
proof — If accused is able to raise a probable
defence which creates doubts about the existence
of legally enforceable debt or liability, prosecution
can fail.

(i) s.138 — Applicability of — Held: s.138 is
applicable when cheque is dishonoured on
account of ‘stop payment’ instructions sent by
accused to his bank in respect of post-dated

822

1190

cheque, irrespective of insufficiency of funds.

Rangappa v. Sri Mohan

PANCHAYATS:

Reservation in Panchayats.
(See under: Constitution of India, 1950)

PENAL CODE, 1860:

(1) s.302 — Accused persons, carrying deadly
weapons, chased the informant and his associates
— Death of one person — Conviction of accused
by courts below — Held: Justified — Four
prosecution witnesses narrated the incident in the
same manner — Though the witnesses did not
place their medical reports about their injuries,
their presence at the spot could not be doubted —
Presence of the accused at the scene of
occurrence was established satisfactorily by
prosecution through reliable evidence — Plea of
alibi by appellant no.1 not substantiated.

Moniruddin Ahmed @ Lalu Dealer & Ors. v.
State of West Bengal

(2) s.302 — Single knife blow on vital part of the
body resulting in death of victim — Conviction u/
s.302 by courts below — Held: Does not call for
interference — There were categorical statements
of eye-witnesses proving the involvement of
accused in the offence — Acquittal of other co-
accused would not affect the conviction of
appellant as there was cogent, credible and truthful
evidence of witnesses against him — Evidence.

(Also see under: Evidence)

Balraje @ Trimbak v. State of Maharashtra ....

507

972

776

764
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(3) s5.302/149 — Previous enmity over land — Mob
of 75-100 persons entered into clash with
complainant party — Two persons belonging to
complainant party died and about 9 persons
received injuries — About 14 accused persons
received injuries and some suffered grievous
injuries — Conviction of 35 accused persons by
trial court — High Court acquitted 21 and upheld
conviction of 14 accused — Held: There was no
evidence to specifically ascribe any definite role
to any of the accused — Also there was no
explanation regarding the injuries on accused
persons — Appellants entitled to benefit of doubt
and hence acquitted.

Eknath Ganpat Aher and Ors. v. State of
Maharashtra and Ors.

(4) ss.376/34 — Conviction under — Held: Evidence
of eye-witness supporting prosecution case —
There was no material contradiction in the
evidence of prosecutrix and eye-witness in order
to disbelieve them — Prosecutrix was a grown up
lady with 2 children and in such circumstance
absence of injuries on her private parts would not
in any manner support the case of defence — Plea
of consensual sex, raised for the first time before
Supreme Court not sustainable — Crime against
women — Rape.

Utpal Das & Anr. v. State of West Bengal

(5) ss.498-A/34, s5.302/34 — Conviction under —
Accused persons poured kerosene on deceased-
daughter-in-law and lit fire on her — Conviction
based on dying declaration — Held: The dying
declaration has got due weight in the evidence —

S77

495
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Evidence of eye-witnesses also proved that
accused ill-treated the deceased and subjected
her to cruelty and that they were involved in the
commission of the offences — Conviction upheld
— Crime against Women — Evidence Act, 1872 —
s.32 — Dying declaration.

Govindappa & Ors. v. State of Karnataka .... 962

PLEA:
(1) Plea of bias against the Presiding Officer —
Held: Wild and bald allegation of bias, without
any basis liable to be rejected.

Naresh K. Aggarwala and Co. v. CanBank
Financial Services Ltd. and Anr. 1

(2) Plea raised for the first time before Supreme
Court — Not sustainable.

(See under: Penal Code, 1860) w495
PRACTICE AND PROCEDURE:

(See under: Subsequent events) w291
PRE-EMPTION:

(See under: Bihar Land Reforms (Fixation of
Ceiling Area and Acquisition of Surplus Land)
Act, 1961) ... 1047

PUBLIC INTEREST LITIGATION:
(See under: Constitution of India, 1950) ... b89

REFERENCE TO LARGER BENCH:
The question whether the period prescribed in
sub-s.(2) of s.13-B of the Hindu Marriage Act,
1955 can be waived or reduced in exercise of
jurisdiction under Article 142 of the Constitution,
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referred to three Judge Bench.
(See under: Hindu Marriage Act, 1955)

REPRESENTATION OF THE PEOPLE ACT, 1951:

(1) Right to vote and contest elections — Nature of
— Held: Does not have the status of fundamental
rights — They are in the nature of legal rights which
can be controlled through legislative means —
There is no inherent right to contest elections since
there are explicit legislative controls over the same
— Constitution of India, 1950 — Fundamental
Rights.

Dr. K. Krishna Murthy & Ors. v. Union of
India & Anr.

(2) Unfair practice — Use of development fund
whether amount to unfair pratice.

(See under: Members of Parliament

Local Area Development Scheme)

RESERVATION:

(1) Reservation of post of chairperson in local self-
government institutions.

(See under: Constitution of India, 1950)

(2) Allocation of service to meritorious reserved
candidates.

(See under: Constitution of India, 1950)

RETROSPECTIVE OPERATION:

Retrospective operation of Rule affecting seniority
of government servant.

(See under: Service Law)

RULES OF PROCEDURE AND CONDUCT OF

BUSINESS IN LOK SABHA:
rr.206 to 216.

1103
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(See under: Constitution of India, 1950)

SECURITIES CONTRACT REGULATION ACT, 1956:

s.16 — Transaction into securities — Circular dated
27.6.1969 issued under the Act providing that
transactions into securities which were
permissible were spot delivery contract; contract
for cash; hand delivery and special delivery —
Contract note in relation to the transaction in
guestion showed that it was not a spot delivery
contract — Thus, transaction was contrary to the
Circular and was not capable of being enforced.

(Also see under: Words and Phrases)

Naresh K. Aggarwala and Co. v. CanBank
Financial Services Ltd. and Anr.

SENTENCE/SENTENCING:

Sentence of imprisonment for default in payment
of compensation.

(See under: Code of Criminal Procedure,
1973)

SERVICE LAW:

(1) Appointment of Primary School Teachers.
(See under: Contempt of Court)

(2) (i) Misconduct — Penalty — State Transport
Corporation — Charges of misconduct against
conductor — Findings against him by disciplinary
authority — Employee relegated to status of Daily
Rated Conductor — He challenged the action —
Plea of bias — Further plea that the punishment
imposed was not provided for in the Regulations
— Held: Mere appointment of Enquiry Officer, while
framing the charge-sheet, before considering the
reply of respondent, did not reflect any bias —

218

822

161
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However, punishment imposed, not being one of
the punishments enumerated in Regulation 36, not
permissible in law — Reinstatement directed on
technical ground, hence, without back wages —
Punishment modified to penalty of reduction to
lowest stage in time scale of pay applicable to
Conductors — South Bengal State Transport
Corporation Service Regulations — Regulations
36 and 38.

(i) Reversion to a post lower than the post in
which employee entered service — Held: Not
permissible.

(i) Reversion to a post outside the cadre i.e.
from regular post to a daily wage post — Held: Not
permissible.

South Bengal State Transport Corporation v.
Ashok Kumar Ghosh and Ors.

(3) Recruitment drive — Malpractice in the written
examination came to notice after preparation of
select list — Authorities directing re-test of
candidates who had obtained minimum qualifying
marks in the written test — Tribunal upheld the order
for re-test — In writ petition, High Court applying
principle of wednesbury, setting aside the order
of re-test and directing appointment of all the
candidates except those against whom there was
allegation of impersonation — Held: High Court
wrongly applied the principle of wednesbury and
misdirected itself in rejecting the decision of re-
test — Applying the test of wednesbury as well as
proportionality test, decision of the authorities, in
facts of the case was fair, reasonable, balanced
and harmonious — Candidates challenging the re-

176

1196

test have no legal right to appointment, as final
merit list was not published — Doctrines/Principles
— Doctrine of proportionality — Principle of
wednesbury.

Chairman, All India Railway Rec. Board &
Anr. v. K. Shyam Kumar & Ors.

(4) Retirement — Claim for higher age of
superannuation.

(See under: Kerala Service Rules, 1959)

(5) (i) Seniority — Amendments made to r.2 of
Service Rules with retrospective effect — Validity
of — Challenged on the ground that it adversely
affected inter-se seniority and thus took away the
vested or accrued rights of employees — Held:
Challenge not tenable — Seniority of a Government
servant is not a vested right — An Act of the State
Legislature or a Rule made under Article 309 of
the Constitution can retrospectively affect the
seniority of a Government servant — Andhra
Pradesh Forest Service Rules, 1965 — r.2 —
Constitution of India, 1950 — Article 309.

(i) Recruitment Rules — Publication of.
(Also see under: Constitution of India, 1950)

T. Narasimhulu & Ors. v. State of A.P.
& Ors.

(6) Seniority — Claim for.
(See under: Maharashtra Civil Services
(Regulation and Seniority) Rules, 1982)

(7) Special pay — Re-fixation of.
(See under: Central Civil Service
(Revised Pay) Rules, 1986)

291
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(8) Termination — On the ground of illegal
appointment — Voluntary Health Workers, working
on monthly honorarium in State run dispensaries
— Appointed by way of regularization/absorption
as Primary Health Workers — After 15 years, their
services were terminated on the ground that their
initial appointments were manifestly illegal — Held:
Termination justified — The appointment process
itself was completely violative of the constitutional
scheme underlying public employment — Court
cannot allow such an illegality to continue
irrespective of the length of time for which it has
continued — Constitution of India, 1950 — Articles
14 and 16.

Md. Ashif and Ors. v. State of Bihar
and Ors.

SHARES AND SECURITIES:

Two transactions for purchase of 1 lakh shares
each — Delivery of only 1 lakh shares — Purchasers’
claim for balance 1 lakh shares — Held: Claim not
sustainable as the first transaction was cancelled
— The delivery of shares pertained to the second
transaction.

Naresh K. Aggarwala and Co. v. CanBank
Financial Services Ltd. and Anr.

SOUTH BENGAL STATE TRANSPORT

CORPORATION SERVICE REGULATIONS:
Regulations 36 and 38.

(See under: Service Law)

SUBSEQUENT EVENTS:

Consideration of — Held: Where larger public
interest is involved, subsequent events can be

191

176

1198

seen for examining validity of an order.

Chairman, All India Railway Rec. Board &
Anr. v. K. Shyam Kumar & Ors.

SUCCESSION ACT, 1925:

s. 230 — Renunciation of executorship — Form
and effect of — Held: s. 230 lays down as to how
executor renounces his character as an executor
— There cannot be a deemed renunciation — There
has to be a scrupulous adherence to the section
before executor is refused probate u/s. 230 — On
facts, property sold was to go under the Will to
daughters and wife of testator, with rights to wife
to sell the property for welfare of unmarried
daughters — Executor of Will putting his signatures
as a witness to sale deed of the property covered
by Will — It cannot be said that executor had taken
a hostile stance against testator — There was no
trace of renunciation or deemed renunciation on
part of the executor — Order of High Court that
probate could not be granted in favour of executor
since there was renunciation on part of executor,
set aside — Also issue regarding renunciation not
argued before trial court nor raised by way of
written statement nor in memo of appeal before
High Court — Matter remanded back for decision
on merits regarding the valid execution or
attestation of Will.

Samir Chandra Das v. Bibhas Chandra
Das & Ors.

SUIT:

Suit for cancellation of sale deed.

(See under: Kerala Court-Fees and Suits
Valuation Act, 1959)

291
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SUPREME COURT RULES, 1966:
0. 21, r.15 (1)(e).
(See under: Contempt of Courts Act, 1971) ....

TAMIL NADU CO-OPERATIVE SOCIETIES RULES,
1988:
r. 149(10)(2).
(See under: Labour Laws)

URBAN DEVELOPMENT:
Planned development of city.

(See under: Land Acquisition)

UTTAR PRADESH ELECTRICITY REFORMS ACT,
1999:
Notification dated 07.08.2000 - Tariff Rate
Schedule for supply of electricity — Levy of 15%
surcharge on electricity supplied directly from
independent feeder —Grant of exemption to
applicant — Bifurcation of U.P. Power Corporation
— Establishment of Uttarakhand Power
Corporation (UPC) — Withdrawal of exemption
order by UPC and issuance of revised bill —
Challenge to — Writ petition allowed by the High
Court — Held: In absence of averment that there
was a promise made by U.P. Power Corporation
regarding supply of energy without payment of
surcharge and in absence of any material to show
that applicant acted upon any such promise,
doctrine of promissory estoppel not applicable —
Order of High Court set aside — Doctrines —
Promissory estoppel.

Executive Engineer, Uttaranchal Power
Corporation v. M/s. Kashi Vishwanath Steel
Ltd. & Ors.

1073

320

29

1086

1200

UTTAR PRADESH ELECTRICITY SUPPLY CODE,

2005:

Clause 4.41 read with clause 4.49 — Reduction in
contracted load — Deteriorating market conditions
— Application for reduction of contracted load from
8 MVA to 1.25 MVA with effect from 01.04.2006,
by a public limited company — Load reduction
approved by Electricity Regulatory Commission —
Company declared ‘Relief undertaking’ as also
‘Sick unit’ — Electricity Supply Company-KESCO
raising monthly bills based on 8 MVA load
thereafter — Writ petition by company seeking
direction upon KESCO that load stood reduced
from 01.04.2006 - Allowed by High Court —
Interference with — Held: Not called for - KESCO,
instead of helping the company to come out of its
financial crisis, prevented it from doing so by
refusing to lower the load from 8 MVA to 1.25
MVA, as agreed upon — In fact, company had
been declared a ‘Relief Undertaking’ and a ‘Sick
Company’ — When decision was taken to reduce
the contract load, unamended Clause 4.49 was in
existence which provided for submission of either
a Bank Guarantee or a Bond or any other
instrument to the satisfaction of the licensee of
the equal amount of pending dues — After
amendment, Bond was excluded from the
provision — Continued insistence of KESCO that
Bank Guarantee should be provided by the
company in respect of its outstanding dues, had
the effect of negating the decisions to revive the
Company — Electricity Act, 2003 — s. 5.

Kanpur Electricity Supply Co. Ltd. & Anr. v.
M/s. L.M.L. Limited & Ors.

419
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UTTAR PRADESH KSHETRA PANCHAYAT AND
ZILLA PANCHAYAT ACT, 1961:
(See under: Constitution of India, 1950)

UTTAR PRADESH PANCHAYAT RAJ ACT, 1947:
(See under: Constitution of India, 1950)

VALUATION:
Valuation of property for purpose of computation
of court fee.

(See under: Kerala Court-Fees and Suits
Valuation Act, 1959)

WILL:
(See under: Succession Act, 1925)

WITNESS:
(1) Related/interested/injured witnesses.

(See under: Evidence)
(2) (See under: Penal Code, 1860)

WORDS AND PHRASES:
() (i) ‘Appropriation bill’, ‘Cut motion’, ‘money bill’
— Meaning of.

(i) Expression ‘public purpose’ — Meaning of, in
the context of Article 282 of the Constitution of
India, 1950.

Bhim Singh v. Union of India and Ors.

(2) Expression ‘value of the property’ — Meaning
of — In context to s.40 of the Kerala Court-Fees
and Suits Valuation Act, 1959.

Satheedevi v. Prasanna and Anr.

(3) ‘Oppression’ — Meaning of in the context of

972

972

657

528

764
776

218

657

1202
ss. 397, 398 and 402 of Companies Act, 1956.

Incable Net (Andhra) Limited & Ors. v.
AP Aksh Broadband Ltd. & Ors. . 444

(4) ‘Spot delivery contract’ — Meaning of, in the
context of s.2(i) of Securities Contract Regulation
Act, 1956.

Naresh K. Aggarwala and Co. v. CanBank
Financial Services Ltd. and Anr. 1
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