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proceedings invalid or not.

May George v. Special Tahsildar & Ors. .... 204

(2) (i) Explanation appended to a section – Object
of – Held: Is to explain the meaning of the words

Sahitya Sammelan Prayag/Allahabad were
recognised only upto 1967 – The Society never
made an attempt to get recognition after 1967 –
In fact, it was not the cut off date fixed by the
statutory authorities, rather it indicated that such
courses or certificates were not recognised after
1967.

(iii) Un-recognised institution – Students of un-
recognised institution are not legally entitled to
appear in any examination conducted by any
government, university or board.
(Also see under: Rajasthan Indian Medicine
Act, 1953 and under: Constitution of India, 1950)

Rajasthan Pradesh V.S. Sardarshahar
and Anr. v. Union of India and Ors. .... 252

INDUSTRIAL DISPUTES ACT, 1947:
(i) s.33C(2) – Subsistence allowance – Application
for suspension/subsistence allowance filed u/
s.33C(2) before the Labour Court, Dibrugarh
constituted u/s.7 of the Act – Employer situated
within the local limits of its jurisdiction – Jurisdiction
of Labour Court, Dibrugarh to decide the dispute
– Held: Labour Court, Dibrugarh is not specified
by the appropriate government i.e. Central
Government for adjudication of the disputes u/
s.33C(2) – However, the dispute can be
entertained in view of s.10A(2) of 1946 Act –
Industrial Employment (Standing Orders) Act, 1946
– s.10A(2).

(ii) s.33C(2) – Expression ‘labour court’ – Includes
court constituted under any law relating to
investigation and settlement of industrial disputes

1199
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(See under: Service Law) .... 239

(3) Order in terrorem.
(See under: Transfer of Property Act, 1882) .... 424

(4) Order – Merger of.
(i) (See under: Central Excise Act, 1944) .... 808

(ii) (See under: Constitution of India, 1950) .... 317

(5) Order rejecting Special Leave Petition without
detailed reasons.
(See under: Constitution of India, 1950) .... 317

JUDICIAL RESTRAINT:
(See under: Public Interest Litigation) .... 881

JUDICIAL REVIEW:
(1) Judicial review of administrative action –
Scope.
(See under: Administrative Law) .... 820

(2) Scope of.
(See under: Service Law) .... 189

(3) (See under: Service Law) .... 777
and 908

JUDICIARY:
(1) Judicial service – Appointment.
(See under: Service Law as also under
Constitution of India, 1950) .... 189

and 289

(2) Judicial officer – Misconduct – Punishment.
(See under: Service Law) .... 465

(3) Superior judiciary – Non-recording of
confidential report of judicial officer by High Court–

contained in the section – Industrial Disputes Act,
1947 – s.33C(2).

(ii) Meaningful construction – Legislature never
wastes its words or says anything in vain –
Construction rejecting the words of a statute not
to be resorted to, except for compelling reasons.
(Also see under: Industrial Disputes Act, 1947)

Vijaya Bank v. Shyamal Kumar Lodh .... 569

(3) (i) Rule of ejusdem generis.

(ii) Deeming fiction.
(See under: Penal Code, 1860) .... 1119

INVESTIGATION:
(1) Delay in starting investigation.
(See under: Penal Code, 1860) .... 410

(2) Lacunae in investigation – Duty of Investigating
Officer while investigating a murder case – Held:
Investigating Officer is expected to perform his
duties with greater caution, sincerity and by taking
recourse to appropriate scientific methods for
investigating heinous crimes.

Maqbool @ Zubir @ Shahnawaz and Anr. v.
State of A.P. .... 1001

(3) (See under: Code of Criminal Procedure,

1973) .... 1048

JUDGMENTS/ORDERS:
(1) Non-reasoned order – Effect of.
(See under: Administrative Law) .... 908

(2) Obligation of court to record reasons for the
order made.
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Held: Adversely affects the administration of justice
and dilutes the constitutional power and functions
of superintendence of High Court – It is
constitutional obligation on the High Court to
ensure that the members of judicial service of the
State are treated appropriately with dignity, and
their service matters are taken up without undue
delay – Administration of justice – Constitution of
India, 1950 – Article 235 – Service law.
(Also see under : Service law)

Khazia Mohammed Muzammil v.
The State of Karnataka and Anr. .... 1061

JURISDICTION:
(1) Extra-ordinary jurisdiction under Article
226/227.
(See under: Constitution of India, 1950) .... 346

(2) Jurisdiction of arbitrator to make an award
against the specific terms of the contract.
(See under: Contract) .... 962

(3) Jurisdiction in public interest litigation.
(See under: Public Interest Litigation) .... 881

(4) Incorrect label of the application and mentioning
wrong provision neither confers jurisdiction nor
denudes the court of its jurisdiction.

Vijaya Bank v. Shyamal Kumar Lodh .... 569

(5) Revisional jurisdiction of High Court.
(See under: Code of Civil Procedure, 1908) .... 403

KARNATAKA CIVIL SERVICE (PROBATION) RULES,
1977:
(i) r. 5(2) – Deemed confirmation – Held: Rule
5(2) provides that competent authority has to
examine the suitability of the probationer and upon
recording satisfaction, to issue an order of
confirmation – In the absence of specific order,
there is no deemed/automatic confirmation – Delay
in issuance of order would not entitle the
probationer to be deemed to have satisfactorily
completed his probation – Karnataka Judicial
Services (Recruitment) Rules, 1983 – Rule 2, item
no.2.

(ii) r. 5(2) – Discharge order of probationer
showed that it was not stigmatic – Held: Since
the discharge was simpliciter without causing
stigma upon the probationer, holding of formal
proceedings under the 1957 Rules was not
necessary – Service law – Karnataka Civil
Services (Classification, Control and Appeal)
Rules, 1957.
(Also see under : Service law)

Khazia Mohammed Muzammil v.
The State of Karnataka and Anr. .... 1061

KARNATAKA CIVIL SERVICES (CLASSIFICATION,
CONTROL AND APPEAL) RULES 1957:
(See under: Karnataka Civil Service (Probation)
Rules, 1977) .... 1061

KARNATAKA JUDICIAL SERVICES (RECRUITMENT)
RULES, 1983:
r 2, item no.2.
(See under: Karnataka Civil Service (Probation)
Rules, 1977) .... 1061
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KERALA GENERAL SALES TAX ACT, 1963:
s.5(3) – Printing of newspaper – Ink purchased
for use in the manufacture/printing of newspaper
– Declaration Notice imposing penalty on the
ground that printing of newspaper did not amount
to manufacture and therefore declaration under
Form 18 was not correct – Held: Material
amendment were carried out in s.5(3) – Despite
the amendments, the format of Form 18 was not
amended – High Court did not deal with these
legal issues – Matter remitted to High Court for
consideration afresh.

Malayala Manorama Co. Ltd. v. Asstt.
Commissioner, Commercial Taxes & Anr. .... 993

LAND ACQUISITION ACT, 1894:
(1) (i) ss. 4, 6, 11 and 18 – Acquisition for planned
development of industrial town – Award made –
Possession taken – Thereafter, one of the land-
owners filing writ petition challenging the award
on the ground that notice u/s. 9(3) not served –
Held: Once award made and possession taken,
land vested in the State and cannot be diverted
even if some irregularity found in the acquisition
proceedings.

(ii) s. 9 – Notice under – Whether mandatory –
Held: The provision is not mandatory – In view of
the scheme of the Act, failure of notice u/s. 9(3)
would not adversely affect the subsequent
proceedings including the Award and title of the
Government in the acquired land.

May George v. Special Tahsildar & Ors. .... 204

(2) Interest on solatium – Liability to pay – Decision
in Gurpreet Singh case, that interest on solatium

could be claimed only in pending executions and
not in closed executions and the executing court
would be entitled to permit its recovery from the
date of judgment in Sunder case (19.9.2001) and
not prior to that date – Interpretation of words
‘closed execution’ in Paragraph 54 of Gurpreet
Singh case and relevance of the date of decision
in Sunder case – Held: If main proceedings
arising from landowner’s claim for enhanced
compensation remain pending before civil court
or at the appellate stage, it is not deemed to be
closed even if the award/decree passed by
Collector/civil court was put to execution and
payment received by landowners in terms of
award/decree – The stipulation that any interest
on solatium can only be granted for period
subsequent to the decision in Sunder i.e.
19.9.2001, does not circumscribe the power of
the court dealing with the main proceedings
relating to enhancement of compensation and it
is a limitation on the power of executing court.

Land Acqn. Officer & Asstt.Commnr. & Anr. v.
Shivappa Mallappa Jigalur & Ors. .... 833

(3) (See under: Uttar Pradesh Urban
Planning and Development Act, 1973) .... 346

LEGISLATION:
Suggestion for.
(See under: Costs) .... 424

LIMITATION ACT, 1963:
s. 5 – Delay in filing objections under O. 21 r. 90
CPC and, on rejection of objections, two and half
months’ delay in filing appeal against order of
executing court – Appeal dismissed as barred by
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time – Held: Unless malafides are writ large on
the conduct of the party, generally as a normal
rule, delay should be condoned – Delay in filing
first appeal before District Judge, for setting aside
the sale has not been so huge as to warrant its
dismissal on such hypertechnical ground –
Appellant had taken all possible steps to prosecute
the matter within time – Matter remitted to
executing court – Code of Civil Procedure, 1908
– O.21, r.90.

Improvement Trust, Ludhiana etc. v. Ujagar
Singh & Ors. Etc. .... 376

LOCUS STANDI:
(See under: Service Law) .... 908

MADHYA PRADESH ACCOMMODATION CONTROL
ACT, 1961:
s.12(1)(f) – Bonafide requirement for non-
residential purpose – Eviction decree – Set aside
by first appellate court – In second appeal, order
of eviction upheld by High Court holding the
findings recorded by first appellate court as
perverse – Held: Landlord is the best judge of his
need, however, it should be real, genuine and may
not be a pretext to evict tenant only for increasing
the rent – High Court can entertain second appeal
and re-appreciate evidence, if finding of fact
recorded by court below is found to be perverse
– On facts, order of High Court justified but it did
not consider as to what would be the magnitude
of business – In the interest of justice, landlord to
recover possession of half of the area of the
premises – Code of Civil Procedure, 1908 – s.
100.

Dinesh Kumar v. Yusuf Ali .... 222

MAXIMS:
Omnia praesumuntur contra spoliatorem –
Applicability of.

Pradip Buragohain v. Pranati Phukan .... 888

MOTOR VEHICLES ACT, 1939:
ss. 68-C and 68-D – Publication of a scheme of
road transport service by State Transport
Undertakings – Effect of – Held: No person other
than STU may operate on the notified area or
notified route except as provided in the scheme
itself.

Rasid Javed & Ors. etc. etc. v. State of U.P.
& Anr. etc. etc. .... 535

MOTOR VEHICLES ACT, 1988:
(1) s.72(1) – Interpretation of – Grant of stage
carriage permit – Power of State Transport
Authority to grant stage carriage permits with
modification by curtailing a part of the routes
applied for – Held: State Transport Authority is
not prohibited from curtailment in regard to portion
of route applied for, for any valid reason – So
long as the reason for modification is not found to
be arbitrary or unreasonable, order of Authority
cannot be interfered with.

State of West Bengal and Ors. v.
S.K. Nurul Amin .... 496

(2) (i) s.102(1) – Cancellation or modification of
scheme – Inter-state route – Saharanpur-Delhi
route and other routes – Issuance of Notification
dated 16.04.1999 u/s. 102(1) modifying the 1993
scheme – Objections invited and heard – State
Government issued Notification dated 15.04.2000
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u/s. 102(1) r/w s. 21 of the 1897 Act, to rescind
Notification dated 16.04.1999 – Validity of – Held:
Notification dated 15.04.2000 is valid and does
not suffer from any legal flaw – General Clauses
Act, 1897 – s. 21.

(ii) s.102 – Cancellation or modification of scheme
– Extent of authority to Hearing Authority – Held:
Delegatee must confine his activity within four
corners of powers invested in him and if he acts
beyond that, his action cannot have any legal
sanction unless ratified by delegator – Distinction
must be maintained where Hearing Authority is
empowered by State Government to hear
objections and approve proposed modification or
modify the approved scheme and a case where
it is authorized to hear objections relating to
proposed modification to the approved scheme –
Administrative Law – Powers of delegatee.

(iii) Permit granted to private operator relating to
a part of Saharanpur-Delhi route – Status of the
permit – Held: Said permits related to routes which
overlapped Delhi-Saharanpur notified route – By
the 1959 Scheme and 1993 Scheme, entire
Saharanpur-Delhi route became fully nationalized
for exclusive operation by State Transport
Undertaking and no private operator could operate
on the said route – Private operators’ permits
stood cancelled.
(Also see under: General Clauses Act, 1897)

Rasid Javed & Ors. etc. etc. v. State of U.P.
& Anr. etc. etc. .... 535

NAGALAND RETIREMENT FROM PUBLIC
EMPLOYMENT ACT, 1991:
s.3 (as amended by Amendment Act, 2009) –
Providing for retirement of a person on completing
35 years of service from the date of joining or on
attaining the age of 60 years, whichever is earlier
– Held: Is valid and does not suffer from the vice
of arbitrariness/ irrationality nor is it violative of
Articles 14 and 16 of the Constitution – Fixation
of maximum length of service as an alternative
criterion for retirement from public service, can
not be held to be violative of any recognized norms
of employment planning – Constitution of India,
1950 – Article 14 and 16.

Nagaland Senior Govt. Employees Welfare
Association & ors. v. The State of
Nagaland & Ors. .... 630

NATURAL JUSTICE:
Rule of audi alteram partem – Violation of.
(See under: Service Law) .... 465

NEGOTIABLE INSTRUMENTS ACT, 1881:
ss. 138, 139 and 141 – Prosecution of companies
and their directors – Vicarious liability of directors
– Held: Merely being a director would not make a
person vicariously liable – There has to be a
specific allegation in the complaint as to the role
played by him in the transaction in question – In
the instant case, High Court rightly held that in the
absence of any specific charge against the
accused, the complaint was liable to be quashed
and they were entitled to be discharged – Code
of Criminal Procedure, 1973 – ss.245(2) and 482.

Central Bank of India v. M/s. Asian Global
Ltd. & Ors. .... 694
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attacked complainant and his two sons – Gun
shots fired at sons, brutally attacked by spears
and body dragged to a certain distance resulting
in instant death – Conviction of 9 accused persons
upheld by High Court – Held: Prosecution failed
to prove that three of the accused had common
intention to commit the murder – They are
acquitted on benefit of doubt – Others were
members of unlawful assembly – There was active
participation by them – Eye-witnesses, though
were partisan, their evidence is to be accepted –
Plea of alibi rightly rejected by courts below –
Thus, conviction of remaining six accused upheld
– Arms Act, 1959 – s. 27.

Adalat Pandit & Anr. v. State of Bihar .... 79

(2) s.302 – Accused firing at his uncle resulting in
his death – Conviction by courts below – Pleas of
absence of motive, evidence of interested
witnesses only, and delay in filing FIR and starting
investigation – Held: Are not tenable – Accused
was rightly convicted and sentenced to
imprisonment for life u/s 302 – Criminal law –
Evidence.

Chunni Lal v. State of U.P. .... 410

(3) s.302 – Conviction by courts below based on
evidence of eyewitnesses – Interference with –
Held: Not called for.

Maqbool @ Zubir @ Shahnawaz and Anr. v.
State of A.P. .... 1001

(4) s.302 – Death due to assault on head with a
crow bar – Conviction u/s.302 – Held: Justified –
Accused used crow bar as the weapon of offence

NOTICE:
Non-issuance of – Effect.
(See under: Land Acquisition Act, 1894) .... 204

ORISSA MINISTERIAL SERVICE (METHOD OF
RECRUITMENT TO POSTS OF JUNIOR
CLERKS IN THE DISTRICT OFFICES) RULES,
1985:
rr. 6, 11 (1) and 12.
(See under: Service Law) ....  301

PANCHAYATS:
Incorporation of no-confidence motion against
chairperson of Panchayat.
(See under: Uttar Pradesh Panchayat
Laws (Amendment) Act, 2007) .... 585

PARTY:
(1) Impleadment of.
(See under: Code of Civil Procedure, 1908) .... 790

(2) Non-impleadment of.
(See under: Code of Civil Procedure, 1908) .... 280

(3) Non-impleadment of necessary party – Effect
of.
(See under: Service Law) .... 289
(4) Public interest litigation - Impleadment of
officials of State Electricity Board as contemnors.
(See under: Contempt of Court) .... 881

PENAL CODE, 1860:
(1) ss. 147, 148, 302, 302 r/w s. 34, 109 and 149
– Murder – Enmity between the parties as regards
ownership and possession of mango orchard –
Quarrel over plucking of mangoes – Eleven
accused persons formed unlawful assembly and



12141213

– He further chose a vital part of the body for
causing the injury which had caused multiple
fractures of skull – This clearly showed the force
with which appellant used the weapon – The
cumulative effect of all these factors establishes
that the accused intended to cause the death.

Singapagu Anjaiah v. State of Andhra
Pradesh .... 703

(5) s. 302 – Murder – Circumstantial evidence –
Conviction by courts below relying on
circumstances of the case including discovery of
the weapon of offence and applying the theory of
‘last seen together’ – Held: Conviction not justified
– The circumstances relied on for passing
conviction order were inconsequential – Discovery
of weapon of offence cannot be relied upon as
the same was not produced before the court –
Motive which is an important circumstance, not
proved – Conviction cannot be based on theory
of ‘last seen together’ as the prosecution failed to
establish the time of death.

Niranjan Panja v. State of West Bengal .... 113

(6) s.302/34 – Death of married woman due to
burn injuries – Conviction of appellant alongwith
other accused based on dying declaration – Held:
Dying declaration was duly recorded by the
Judicial Magistrate – It was not only voluntary but
truthful also – Conviction of appellant maintained.

Puran Chand v. State of Haryana .... 21

(7) ss.302/34, 392 and 411 – Murder and robbery
– Unknown miscreants ransacking house of
complainant and causing death of his wife –

Circumstantial evidence – Conviction and
sentence u/ss. 302/34, 392 and 411 by courts
below – Held: Justified.

Sanatan Naskar & Anr. v. State of
West Bengal .... 1023

(8) (i) s.302 and 69 of Army Act – Murder – Court
Martial proceedings – Accused found guilty –
Sentenced to life imprisonment and dismissed
from service – Conviction and sentence confirmed
by Confirming Authority, Chief of Army Staff and
in writ petition by High Court – On appeal, plea
that offence falls under Exception to s. 300 IPC
and since the accused caused single stab injury,
he was liable to be punished u/s. 304 (Part II) –
Held: Conviction u/s. 302 justified – Evidence of
the case makes it clear that s. 304 (Part II) not
attracted – The case did not fall under Exception
I to s.300 – Once intention to cause death is
proved, infliction of single or multiple blows
becomes irrelevant – Army Act, 1950 – s.69.
(ii) s. 300 Exception I – Applicability of.
(iii) s. 304 (Part-II) – Applicability of.

 Arun Raj v. Union of India and Ors. .... 1

(9) ss. 302/149 – Conviction – On the basis of
circumstantial evidence and purported dying
declaration recovered from pocket of deceased
which stated that he was administered poison
mixed in a drink by accused – Held: Prosecution
could not establish that the chain of circumstances
was complete – The said note did not inspire
confidence and was not admissible – Order of
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conviction not sustainable – Evidence – Dying
declaration.

Nanhar and Ors. v. State of Haryana .... 384

(10) (i) s. 304-B r/w s.2 of Dowry Prohibition Act,
1961 – Dowry death – Conviction – Plea that every
demand could not be termed as dowry demand –
Held: Expressions ‘or any time after the marriage’
and ‘in connection with the marriage’ cover all
demands made at the time, before or after the
marriage so far they were in connection with the
marriage – Expression ‘demand for dowry’ has to
be construed ejusdem generis to the word
immediately preceding the expression –
Expression ‘in connection with the marriage’ has
to be given a wider connotation – In the instant
case, the evidence of prosecution witnesses as
also the defence witness satisfied the ingredients
of s.304-B – Conviction sustained –Dowry
Prohibition Act, 1961 – s.2 – Evidence –
Interpretation of Statutes – Rule of ejusdem
generis.

(ii) s.304-B – Expression ‘soon before her death’
– Held: Cannot be given a narrower meaning –
Further, interpretation given should be one which
would further the object and cause of the law
enacted and avoid absurd result – For want of
any specific period, concept of reasonable period
would be applicable.

(iii) s.304-B – Dowry death – Presumption – Held:
Legislature has applied the concept of deeming
fiction to provisions of s.304-B – Once prosecution
proves its case with regard to basic ingredients
of s.304-B, court will presume by deemed fiction
that the accused have caused the death of the

bride – Interpretation of Statutes – Deeming
fiction.
(Also see under: Evidence; Witness; Constitution
of India, 1950 as also Code of Criminal
Procedure, 1973)

Ashok Kumar v. State of Haryana .... 1119

(11) (i) ss. 304-B and 498-A – Dowry death –
Conviction of husband and his relatives – Plea
that FIR not containing any allegation of demand
of dowry and ingredients of offences charged were
not satisfied – Held: Cumulative effect of the
documentary and oral evidence clearly shows that
the accused have been rightly found guilty of the
offence by High Court – Sentence/Sentencing.
(ii) s.304-B – Expression ‘soon before her death’
– Held: Has to be given its due meaning, as the
Legislature has not specified any time in the
provision – Concept of reasonable time would be
applicable – Marriage having not survived even
for a period of two years, entire period would be
a relevant factor in determining the issue –
Doctrines – Concept of reasonable time.
(Also see under: Code of Criminal Procedure,
1973 as also Sentence/Sentencing)

Uday Chakraborty & Ors. v. State of
West Bengal .... 1048

(12) ss. 304-B and 498-A – Necessary ingredients
to prove dowry death – No evidence led to prove
that deceased was subjected to cruelty and
harassment by appellants on account of dowry
demand soon before her death – Case not made
out for conviction u/s.304-B and u/s.498-A –
Appellants entitled to benefit of doubt, hence
acquitted – Evidence Act, 1872 – s.113-B –
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Crime against women – Dowry Prohibition Act,
1961.

Durga Prasad and Anr. v. State of M.P. .... 104

(13) ss.415 and 120-B.
(See under: Code of Criminal Procedure,
1973) .... 38

(14) ss.498-A and 406 – FIR lodged against
appellant u/s.498-A and 406 – Quashing of FIR
sought on the ground that appellant was not related
to the family of complainant or her husband – Held:
Appellant should not be tried for offence u/s.498-
A – Reference to the word ‘relative’ in s.498A is
limited only to the blood relations or the relations
by marriage – However, FIR in respect of s.406
is not quashed in view of the allegations made –
Protection given to the appellant that no coercive
steps be taken against her.

Vijeta Gajra v. State of NCT of Delhi .... 1150

(15) s. 499 and tenth exception, and s. 500 r/w
s.34 – Defamation – ICFAI, issued advertisement
inviting applications for fresh enrolments for award
of “CFA” certification – CFA Institute issued public
notice under the caption “Word of Caution” – ICFAI
found the notice defamatory – Filed private
complaint alleging that the notice lowered the
reputation of ICFAI in the estimation of public in
general and its present and past students in
particular; and portrayed the designation given by
CFA institute of US as the only valid designation
and the CFA certificate given by ICFAI as not valid
– Petition by appellant u/s.482 CrPC for quashing
the complaint – Dismissed by High Court – Held:
since the stage for recording of evidence had not

reached, in absence of any evidence, it is difficult
to return a finding whether or not the appellants
satisfied the requirements of “good faith” and
“public good” so as to fall within the ambit of Tenth
Exception to s.499 IPC as pleaded by them –
Reading the complaint as a whole, it is clear that
a case for quashing of the complaint u/s.482 CrPC
has not been made out – Code of Criminal
Procedure, 1973 – s.482.

(ii) s.499 – Defamation – Meaning and Ingredients
of.

Jeffrey J. Diermeier and Anr. v. State of West
Bengal & Anr. .... 128

PENSION:
Disability pension.
(See under: Service Law as also under:
Constitution of India, 1950) .... 777

PERSONS WITH DISABILITIES (EQUAL
OPPORTUNITIES, PROTECTION, RIGHTS AND
FULL PARTICIPATION) ACT, 1995:
ss. 32 and 33 – Interpretation of – Held:
Reservation u/s. 33 is not dependent on
identification u/s. 32, though duty is cast upon the
Government to make appointments in the number
of posts reserved for the categories mentioned in
s. 33 in respect of persons suffering from the
disabilities – On facts, denial of appointment to
visually impaired candidate who cleared Civil
Services Examination, on the ground that there
was only one post meant for such persons, not
correct – High Court rightly rejected the
submission that only after identification of posts
suitable for such appointment u/s.32, the
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provisions of s.33 could be implemented – Order
of High Court that a clear vacancy was available
to which candidate could be accommodated on
basis of his position in the merit list, does not call
for interference.

Govt. of India Thr Secretary & Anr. v.
Ravi Prakash Gupta & Anr. .... 851

PLEA:
New plea – Raised of before Supreme Court –
Effect of.
(See under: Abatement) .... 927

PLEADINGS:
(1) Incomplete pleadings – Held: Court is under
no obligation to entertain the pleas.

Rajasthan Pradesh V.S. Sardarshahar
and Anr. v. Union of India and Ors. .... 252

(2) Pleadings – Defective verification of.
(See under: Representation of the People
Act, 1951) .... 712

(3) Relief not specifically prayed by parties – Held:
Cannot be granted.

Manohar Lal (D) by Lrs. v. Ugrasen (D) by
Lrs. & Ors. .... 346

(4) Pleadings, when to be raised – Held: Specific
pleadings are to be raised before the first forum
for adjudication of dispute – They are the basis of
the case of respective parties even before
appellate/higher courts – Parties would be bound

by such pleadings, subject to the right of
amendment.

Union of India & Ors. v. Jagdish
Pandey & Ors. .... 979

PRACTICE AND PROCEDURE:
(See under: Abatement) .... 927

PRECEDENT:
(See under: Constitution of India, 1950) .... 317

PRE-EMPTION:
Restriction clause in Will – In the nature of right of
pre-emption.
(See under: Succession Act, 1925) .... 927

PUBLIC INTEREST LITIGATION:
Jurisdiction in public interest litigation – Held: Is
to be invoked sparingly and with rectitude and
any order made therein must be reasonable and
must not reflect the pique of the court. – Judicial
restraint.

S.K. Dasgupta & Ors. v. Vijay Singh
Sengar & Ors. .... 881

PUNJAB AGRICULTURAL PRODUCE MARKETS
ACT, 1961: S.33(4)(II).
(See under Agricultural Produce
Market Committees) .... 1173

PUNJAB AGRICULTURAL PRODUCE MARKETS
GENERAL RULES, 1962:
r.24(5).
(See under Agricultural Produce
Market Committees) .... 1173
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PUNJAB CIVIL SERVICE RULES:
Volume I, Chapter II, Annexure-A, Para I (as it
stood prior to the 1994 amendment) – Correction
of date of birth – Held: In view of the statutory
provision, there being a complete bar to the
making of such an application by a government
servant after two years from the date of his entry
into service, High Court or State Government did
not have the power, jurisdiction or authority to
entertain the representation made by the judicial
officer concerned after more than twelve years of
his entering into the service – Therefore, neither
of them committed any illegality by refusing to
accept the prayer made by the judicial officer on
the basis of the change effected by the University
in the date of birth recorded in the matriculation
certificate – Service Law.

Punjab & Haryana High Court at Chandigarh v.
Megh Raj Garg and Anr. .... 172

PUNJAB URBAN ESTATE (SALE OF SITES) RULES,
1965:
(1) rr. 2(aa), (e), 4 and 5-A – ‘Additional price’,
‘tentative price’, ‘sale price’ and ‘liability to pay
additional price’ – ‘Provisional price’ and ‘tentative
price’ – Connotation of – Allotment of plot in haste
– Allottee asked to deposit ‘provisional price’ –
Subsequently, demand raised for additional price
– Held: There is nothing in the scheme of the Act
or the Rules indicating that a person to whom the
plot has been allotted cannot be asked to pay the
‘tentative price’ – High Court rightly upheld the
demand notice.

Fuljit Kaur v. State of Punjab & Ors. .... 317

(2) Allotment of plot – Liability of allottee to pay
additional price – Demand notice upheld –
Authorities entitled to make recovery in
accordance with law.

(i) State of Punjab & Ors. v.
G.S. Randhawa .... 342

(ii) State of Punjab & Ors. v.
Col. Kuldeep Singh .... 344

PUNJAB URBAN ESTATES (DEVELOPMENT AND
REGULATION) ACT, 1964:
Urban Development – Housing – Constitution of
India, 1950 – Articles 14 and 136.

Fuljit Kaur v. State of Punjab & Ors. .... 317

RAJASTHAN INDIAN MEDICINE ACT, 1953:
s.32 – Restriction on practice, unless names
entered in Central Register, not violative of equality
clause enshrined in Article 14 of the Constitution
– Constitution of India, 1950 – Articles 19(6) and
14 – Indian Medicine Central Council Act, 1970.
(Also see under: Indian Medicine Central
Council Act, 1970)

Rajasthan Pradesh V.S. Sardarshahar
and Anr. v. Union of India and Ors. .... 252

REMEDY:
(See under: Constitution of India, 1950) .... 189

RENT CONTROL AND EVICTION:
(1) Eviction – Benefit of order of eviction to
transferee Company after amalgamation of



erstwhile landlord company with transferee
Company.
(See under: Tamil Nadu Buildings (Lease
and Rent Control) Act, 1960) .... 46

(2) Eviction on the ground of bonafide need.
(See under: Madhya Pradesh Accommodation
Control Act, 1961) .... 222

(3) (See under: Code of Civil Procedure,
1908) .... 403

REPRESENTATION OF THE PEOPLE ACT, 1951:
(1) ss. 80, 100(1)(b) and 123(1) – State Assembly
elections – Election petition, challenging election
of returned candidate on grounds of corrupt
practices of bribery – Dismissed by High Court –
Held: Justified – Standard of proof required for
establishing a charge of corrupt practices is the
same as is applicable to a criminal charge – In an
election dispute it is unsafe to accept oral evidence
at its face value unless it is backed by
unimpeachable and incontrovertible documentary
evidence – For non-production of documentary
evidence by election petitioner, presumption would
be drawn against him as per s.114, Illustration (g)
of Evidence Act – Evidence Act, 1872 – s.114,
Illustration (g).

Pradip Buragohain v. Pranati Phukan .... 888

(2) (i) ss.83, 86, 123(4), 123(5) and 123(6) –
Election petition challenging election of returned
candidate on the ground of corrupt practices –
High Court dismissed the petition – Held:
Averments made in election petition that returned
candidate was responsible for printing, publication
and distribution of statements in newspaper which

materially affected the result of election –
Averments sufficiently disclosed cause of action
– High Court committed error in holding otherwise
– Matter remitted to High Court for consideration
afresh.

(ii) s.86 – Verification of the pleadings – Defect
in – Held: Is curable – Code of Civil Procedure,
1908.

K.K. Ramachandran Master v.
M.V. Sreyamakumar & Ors. .... 712

RES JUDICATA:
(See under: Constitution of India, 1950) .... 317

ROAD TRANSPORT:
Inter-State Route.
(See under: Motor Vehicles Act, 1988) .... 535

SALES TAX:
(See under: Kerala Sales Tax Act, 1963) .... 993

SENTENCE/SENTENCING:
(1) Quantum of punishment – Seven years RI
awarded by High Court to accused u/s 304-B IPC
– Held: Sentence being the minimum under the
provision, plea for reduction of sentence has no
merit – Penal Code, 1860 – s.304-B.

Uday Chakraborty & Ors. v. State of
West Bengal .... 1048

(2) (See under: Constitution of India, 1950) .... 1119

SERVICE LAW:
(1) Appointment/Recruitment/Selection:

(i) Appointment – Cancellation of typewriting test
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– Challenged by successful candidate – Held:
Candidates who had appeared in the test and
were otherwise eligible for appointment were
entitled to ensure that selection process was not
allowed to be scuttled for mala fide reasons or in
an arbitrary manner – Validity of such decision is
not beyond judicial review – Judicial review –
Constitution of India, 1950 – Articles 14 and 16 –
Locus standi.

East Coast Railway & Anr. etc. v. Mahadev
Appa Rao & Ors. .... 908

(ii) Judicial Service – Written examination – Re-
evaluation of answer-sheets of writ petitioner –
Directed by High Court – After receipt of marks
on re-evaluation, High Court directing appointment
letter to be issued to writ petitioner – Held: Courts
can not take upon themselves the task of statutory
authorities – Admittedly, the candidate could not
secure qualifying marks in the paper concerned –
It was not permissible for High Court to itself
examine the answer sheets – Further, in absence
of any statutory provision, court should not
generally direct re-evaluation – Judgment of High
Court set aside – Himachal Pradesh Judicial
Service (Syllabus and Allocation of Marks)
Regulations, 2005 – Regulation 6 – Himachal
Pradesh Judicial Service Rules, 2004 –
Constitution of India, 1950 – Article 226.

H.P. Public Service Commission v. Mukesh
Thakur & Anr. .... 189

(iii) Recruitment – Appointment made on the
notified vacancies – Candidates, who were not
appointed, but whose names appeared in Select

List, approaching tribunal and seeking direction
for appointment – Held: Filling up vacancies, over
and above the notified vacancies is not
permissible as it amounts to filling up future
vacancies – Such rule can be deviated only in
exceptional circumstances and in emergent
situation only after adopting policy decision based
on some rational – A person whose name appears
in the Select List does not acquire any indefeasible
right of appointment – Orissa Ministerial Service
(Method of Recruitment to Posts of Junior Clerks
in the District Offices) Rules, 1985 – rr. 6, 11 (1)
and 12.

State of Orissa & Anr. v. Rajkishore Nanda
& Ors. Etc. Etc. .... 301

(iv) (a) Selection of Civil Judge (Junior Division)
in State of Uttaranchal – Reservation policy
adopted by State – Vertical reservation (Social
reservations) in favour of SC, ST and OBC under
Article 16(4) – Horizontal reservation (Special
reservations) in favour of physically handicapped,
women, etc., under Articles 16(1) or 15(3) –
Application of horizontal reservation in favour of
women – Discussed – Extent of difference
between horizontal (special) reservation and
vertical (social) reservation re-iterated –
Constitution of India , 1950 – Articles 15(3) and
16(4).

(b) Selection – Select list challenged by
unsuccessful candidate – Held: Writ petition could
not have been entertained by High Court since
the last selected candidate, a necessary party,
was not impleaded – Constitution of India, 1950
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– Article 226 – Code of Civil Procedure, 1908 –
Order 1, Rule 9, proviso.

Public Service Commission, Uttaranchal v.
Mamta Bisht and Ors. .... 289

(2) (i) Confidential report – Necessity of recording
– Discussed.
(ii) Judicial service – Appointment – Police
verification report – High Courts directed to ensure
that the police verification report conducted in
accordance with law should be received by the
authority concerned, before the order of
appointment in the State Judicial Service is issued
by the said authority – Name of judicial officer
concerned on rowdy list prior to his appointment
– Normally a person with such antecedents would
not be permitted to join service of the government
and particularly the post of a judicial officer – High
Court on administrative side dealt with the matter
in a very causal manner and issued the
appointment order.

(iii) Probation – Purpose of.
(Also see under: Judiciary)

Khazia Mohammed Muzammil v.
The State of Karnataka and Anr. .... 1061

(3) Date of birth – Correction of.
(See under: Punjab Civil Service Rules) .... 172

(4) Disparity in pay scale – Tower Wagon Drivers
in Railways – Claim of running allowance as paid
to goods train drivers – Granted by High Court –
Competent Authority withdrawing the higher pay
scales granted to TWDs in comparison to goods
train drivers since higher pay scales granted

inadvertently – Challenge to – Order by Competent
Authority set aside by tribunal as also High Court
– Held: Pay scale is a legitimate right of employee
and except for valid and proper reasons cannot
be varied.

Union of India & Ors. v. Jagdish Pandey
& Ors. .... 979

(5) (i) Misconduct – Misappropriation of public
money – Appropriate punishment – Conductor in
State Road Transport Corporation recovering
travelling fare from passengers but not issuing
tickets to them – Terminated from service –
Termination challenged as being disproportionate
on the ground that the amount misappropriated
was petty – Held: The challenge is not tenable –
Amount misappropriated may be small or large; it
is the mens rea to misappropriate the public
money that is relevant – In cases of corruption/
misappropriation, the only punishment is dismissal
– Any sympathy in such cases would be opposed
to public interests.

(ii) Termination – On ground of misconduct –
Labour Court declined any relief to the employee
– Writ petition – High Court directed re-
instatement – Held: Not justified – High Court dealt
with the matter in a most cryptic manner – Did not
give cogent reasons while reversing the order of
Labour Court – Judgment/Order – Obligation of
the court to record reasons for the order made –
Administration of Justice.

U.P. State Road Transport Corporation v.
Suresh Chand Sharma .... 239
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(6) Pension: -
(i) Disability pension – Army Officer – Obtained
voluntary retirement on medical ground – Claim
for disability pension – Held: An Officer is entitled
to disability pension only when he is invalided out
of service on account of disability attributable to
military service or aggravated thereby and not
when his prayer for voluntary retirement is granted
– However, the decision denying invalidation from
service despite disability to military service would
be subject to judicial review – Army Pension
Regulations – Regulations 48 and 50.

Union of India & Ors. v. Ajay Wahi .... 777

(ii) Disability pension – Armed Forces – Air Force
Service – Employee released from service on the
opinion of Release Medical Board that he suffered
from 90% disabilities which were neither
attributable to nor aggravated by Air Force Service
– Held: Keeping in view the Pension Regulations
and the Entitlement Rules it was not justified for
Single Judge of High Court to set aside the
concurrent opinions of Appellate Board and
Release Medical Board – In view of s.100 CPC,
High Court should not have set aside the
concurrent findings of trial court and first appellate
court, merely on the presumption that plaintiff was
undergoing arduous nature of job as he was in
Air Force Service – Air Force Pension
Regulations – Regulation 153 – Appendix II –
Entitlement Rules – Code of Civil Procedure, 1908
– s.100.

Union of India & Ors. v. Ram Prakash .... 506

(7) Retirement.
(See under: Nagaland Retirement

From Public Employment Act, 1991) .... 630

(8) Seniority.
(See under: Assam Civil Services (Class-I)
Rules, 1960) .... 732

(9) Termination/Dismissal/Removal from service/
Discharge:
(i) Dismissal – Misconduct – Appellant, a Major
in the Indian Army – Dismissed from service on
the ground of misconduct – Dismissal challenged
by appellant as being disproportionate to the
default – Held: The challenge was not tenable –
Making a false claim for payment of transport
charges of household luggage and car was a
serious matter bordering on moral turpitude –
Breach of the rule requiring him to clear his
electricity dues upon his transfer from the place of
his posting was also not credit worthy for an officer
– Army Act – ss.45 and 52(f).

Charanjit Lamba v. Commanding Officer,
Southern Command and Ors. .... 820

(ii) Dismissal – Misconduct – Charges of
insubordination and indiscipline against Judicial
Magistrate – Proved in disciplinary inquiry – High
Court recommended dismissal of officer, after
taking into consideration his past adverse record
– Held: Since the un-communicated adverse
remarks contained in Annual Confidential Reports
of officer became foundation of the decision taken
by High Court to recommend his dismissal from
service and he was not given notice about the
proposed consideration of those remarks, the
officer was seriously prejudiced – Charges proved
were not that serious which warranted imposition
of extreme penalty of dismissal from service –



High Court directed to consider the issue of
quantum of punishment afresh – Natural justice.

Indu Bhushan Dwivedi v. State of Jharkhand
and Anr. .... 465

SPECIFIC RELIEF ACT, 1963:
s.14(1)(b) and (d).
(See under: Transfer of Property Act, 1882) .... 424

SUBSEQUENT EVENTS:
(See under: Tamil Nadu Buildings (Lease
and Rent Control) Act, 1960) .... 46

SUCCESSION ACT, 1925:
s. 114 – Rule against perpetuity – Execution of
Will – Life interest given to two sisters and after
their death absolute rights given to their male heirs
– Restriction in the Will that alienation of the
property was permitted only among the male heirs
of the two sisters and not to strangers – Vendors
and vendee challenging the restriction clause of
the Will – Held: Restriction in the Will is valid and
does not violate rule against perpetuity – It was in
the nature of right of pre-emption – Purchaser
having purchased the property in violation of the
restriction, cannot challenge the validity of the Will
– Will – Succession – Pre-emption.

K. Naina Mohamed (Dead) through Lrs. v.
A.M. Vasudevan Chettiar (D) By Lrs.
& Ors. .... 927

SUIT:
(1) Suit for declaration of title.
(See under: Transfer of Property) .... 624

(2) Suit for specific performance.
(See under: Transfer of Property Act, 1882) .... 424

TAMIL NADU BUILDINGS (LEASE AND RENT
CONTROL) ACT, 1960:
s.10(3)(a)(i), (iii) – Eviction decree obtained on
the ground of own use and occupation –
Amalgamation of erstwhile landlord with transferee
company during pendency of revision petition –
Scheme of amalgamation sanctioned by High
Court – Whether benefit of order of eviction
available to the transferee company – Held:
Transferee company entitled to the benefit of order
of eviction – When a company stands dissolved
due to amalgamation, its rights devolve on
amalgamated company – Decree constitutes an
asset – Asset of erstwhile company devolved on
amalgamated company – Business will be
continued to be carried by amalgamated company
– Purpose of amalgamation would be frustrated,
if the amalgamated company is deprived of its
asset – Companies Act, 1956 – ss. 391 to 394
– Subsequent events.

M/s. Speedline Agencies v. M/s. T. Stanes
& Co. Ltd. .... 46

TRANSFER OF PROPERTY:
Suit for declaration of title – Suit property sold by
DW-4 by registered sale deed in 1968 – Petitioner
claiming title over property on the basis of
registered sale deed executed by DW-4 in 1974
– Held: DW-4 was not competent to execute the
subsequent sale deed in 1974 in respect of same
property – Petitioner therefore did not acquire any
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title to the suit property – Deeds and documents.

Atla Sidda Reddy v. Busi Subba Reddy
and Ors. .... 624

TRANSFER OF PROPERTY ACT, 1882:
(1) s.52 – Suit for specific performance of oral
collaboration agreement – No application by
plaintiff for interim relief – High Court directing
plaintiff to furnish an undertaking to pay Rs.25 lakhs
to defendants in the event of losing case observing
that prima facie case not in favour of plaintiff and
due to heavy dockets in courts early disposal of
suit was not possible – Held: There is no provision
in the Code nor any substantive law to enable the
court to issue such a direction – Such power
cannot be traced even in s.151 – It is an order in
terrorem – Order punishing a litigant on the ground
that the court is not able to decide the case
expeditiously is unwarranted, and beyond its power
– Suit property exempted from the operation of
s.52 and defendants granted liberty to deal with it
in any manner they may deem fit, inspite of the
pendency of the suit, subject to their furnishing
security of Rs.3 lakhs – Doctrine of lis pendens
– Specific Relief Act, 1963 – s.14(1)(b) and (d) –
Code of Civil Procedure, 1908 – ss.35, 35A, 35B,
151, O.25 r.1 – Damages – Undertaking –
Judgment/Order.

Vinod Seth v. Devinder Bajaj and Anr. .... 424

(2) s.52 – Transfer lis pendens – Held: Owners
still being in possession of suit property and their
suit for declaration of title having been decreed,
purchaser may resort to legal proceedings for
recovery of sale consideration from his vendors –
Hindu Marriage Act, 1955 – ss. 5 and 16 – Code

of Civil Procedure, 1908 – s.100.

Bharatha Matha & Anr. v. R. Vijaya
Renganathan & Ors. .... 154

UNDERTAKING:
(See under: Transfer of Property Act, 1882) .... 424

URBAN DEVELOPMENT:
(1) Housing.
(See under: Punjab Urban Estate (Sale of Sites)
Rules, 1965) .... 317

(2) Reconstruction or re-development of property
by developer under Urban Renewal Scheme.

Avinash Gaikwad & Ors. v. State of
Maharashtra & Ors. .... 519

(3) (See under: Uttar Pradesh Urban Planning and
Development Act, 1973). .... 346

UTTAR PRADESH KSHETRA PANCHAYATS AND
ZILA PANCHAYATS ADHINIYAM, 1961:
(See under: Uttar Pradesh Panchayat
Laws (Amendment) Act, 2007) .... 585

UTTAR PRADESH PANCHAYAT LAWS
(AMENDMENT) ACT, 2007:
ss. 15 and 28 – The provision of no-confidence
motion as regards the office of Chairperson of
Panchayat incorporated in the statute – Held:
Constitutionally valid – The provision is not
inconsistent with Part IX of the Constitution – If
no-confidence motion is passed against
Chairperson of Panchayat, he/she ceases to be
Chairperson, but continues to be a member of
the Panchayat which continues with a newly
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elected Chairperson – Thus, there is no
impediment to the continuity or stability of
Panchayati Raj Institution – Entry 5 of list II of 7th
Schedule is wide enough to authorize legislation
of no-confidence against Chairperson of
Panchayat – Uttar Pradesh Kshetra Panchayats
and Zila Panchayats Adhiniyam, 1961 –
Constitution of India, 1950 – Part IX, 7th Schedule
Entry 5, list II.

Bhanumati etc. etc. v. State of Uttar Pradesh
Through Its Principal Secretary and Ors. .... 585

UTTAR PRADESH URBAN PLANNING AND
DEVELOPMENT ACT, 1973:
s. 41 – Control by State Government – State
Government (revisional Authority under the
Statute) if could take upon itself the task of lower
statutory authority – Held: Higher authority in
hierarchy or appellate or revisional authority cannot
exercise the power of statutory authority nor can
it direct statutory authority to act in a particular
manner – Such order would be unenforceable –
Order passed by State Government directing
allotment of land stood vitiated since it took the
task of the Development Authority upon itself –
Chief Minister had no competence to deal with
the subject – Land Acquisition Act, 1894.

Manohar Lal (D) by Lrs. v. Ugrasen (D)
by Lrs. & Ors. .... 346

WILL:
Execution of Will.
(See under: Succession Act, 1925) .... 927

WITNESS:
(1) Eyewitnesses – Testimony of.

(See under: Penal Code, 1860) .... 1001

(2) (See under: Code of Criminal Procedure,
1973) .... 1048

(3) Testimony of defence witness.
(See under: Penal Code, 1860) .... 1119

(4) Testimony of related witnesses.
(See under: Penal Code, 1860) .... 410

WORDS AND PHRASES:
(1) Expressions ‘or any time after the marriage’,
‘in connection with the marriage’ occurring in s.2
of Dowry Prohibition Act, 1961 and ‘demand for
dowry’ used in s.304-B IPC – Connotation of.

Ashok Kumar v. State of Haryana .... 1119

(2) Expression ‘soon before her death’ occurring
in s.304-B IPC – Connotation of.

Uday Chakraborty & Ors. v. State of
West Bengal .... 1048

(3) Recognition – Meaning of.

Rajasthan Pradesh V.S. Sardarshahar
and Anr. v. Union of India and Ors. .... 252

(4) “Shall” – Meaning of – In the context to proviso
to s.202(2) CrPC.

Shivjee Singh v. Nagendra Tiwary and Ors. .... 667
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