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of Appeals holding the additional charges in
violation of extradition order and authorization
granted ought to be terminated - Held:
Constitutional Court of Portugal holding that
Portuguese law does not provide for any specific
consequence for violation of the Principle of
Specialty and the findings may not be construed
as a direction to Union of India to return the
appellant to Portugal but shall only serve as a
legal basis for Government of Portugal, should it
choose to seek the return of appellant to Portugal
through political, or diplomatic channels, which has
not been done till date - In this view of the matter,
order of Extradition dated 28.03.2003 stands valid
and effective in the eyes of law.
(Also see under: Constitution of India, 1950)

Abu Salem Abdul Qayyum Ansari v. Central
Bureau of Investigation & Anr. .... 1061

FIR:
(1) Non-mentioning of name of accused in FIR -
Held: Evidence shows that accused was named
at earliest opportunity - There is nothing on record
to suggest that he was falsely implicated by way
of an afterthought.
(Also see under: Penal Code, 1860; and
Evidence)

Mritunjoy Biswas v. Pranab @ Kuti Biswas
and Anr. .... 1105

(2) (See under: Code of Criminal Procedure,
1973) .... 519

automatically comes into play.
(Also see under: Penal Code, 1860)

Ranjit Singh v. State of Punjab .... 394
(9) s.113-B r/w s.106.
(See under: Penal Code, 1860) .... 370
(10) s.114, III(d).
(See under: Central Excise Tariff Act, 1985) .... 771
(11) s.138.
(See under: Code of Criminal Procedure,
1973) .... 420

EXTRADITION ACT, 1962:
(i) ss.3(1) and 21 - Extradition - Accused in 1993
Bombay Blast case, extradited to India from
Portugal (Extradition order dated 28.3.2003) on
the assurance that he would not be awarded
capital sentence and imprisonment for more than
25 years - Additional charges framed - Difference
of opinion between Courts in India and courts in
Portugal as regards trial of accused for additional
charges - CBI seeking to modify judgment in Abu
Salem and praying for withdrawal of additional
charges - Held: Taking note of the fact that the
offences for which the appellant was extradited to
India are grave enough to even award him the
maximum punishment and, therefore, no prejudice
would be caused if the application for modification
is allowed - Accordingly, prayer of CBI allowed
and additional charges permitted to be withdrawn
- However, the analysis and reasoning rendered
in the judgment of Abu Salem with regard to the
interpretation of the Principle of Speciality stands
good as the law declared by the Court under Art.
141 of the Constitution of India and shall be binding
on all courts within the territory of India -
Constitution of India, 1950 - Art. 141.

1159
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GIFT:
(See under: Code of Civil Procedure, 1908) .... 320

HINDU LAW:
'Coparcenary property' - 'Coparcener' - Held:
Coparcenary property means the property which
consists of ancestral property and a coparcener
would mean a person who shares equally with
others in inheritance in the estate of common
ancestor - So long, on partition, an ancestral
property remains in the hand of a single person,
it has to be treated as a separate property and
such a person shall be entitled to dispose of the
coparcenary property treating it to be his separate
property and if a son is subsequently born, the
alienation made before the birth cannot be
questioned - But, the moment a son is born, the
property becomes a coparcenary property and the
son would acquire interest in that and become a
coparcener - Therefore, in the instant case, sale
deeds and release deed executed by the father
after the birth of his son, to the extent of the entire
property are illegal, null and void.

Rohit Chauhan v. Surinder Singh & Ors. .... 897

INCOME TAX ACT, 1961:
ss.2(24), 15, 16 and 17 - "Income", "salary",
"perquisite" - Connotation of - Deduction of 40%
of incentive bonus paid to Development Field
Officer of LIC prior to 1.4.1989 claimed as
expenditure incurred for canvassing business -
Held: Incentive bonus has to be treated as salary,
subject to permissible deductions u/s 16 -
Expenses incurred in performance of duty as
Development Officer for generating the business
so as to make him eligible for incentive bonus is
not permissible deduction and, therefore, the same

is exigible to tax.

T.K. Ginarajan v. Commissioner of Income
Tax,Cochin, Kerala .... 813

INDIAN MEDICAL COUNCIL ACT, 1956:
(1) s.19-A(2) - Furnishing of copies of regulations
and amendments by MCI to States - Held:
Submission of draft amended Regulations to State
Governments for their views cannot be said to be
directory, since MCI has to take into consideration
the comments, if any, received from any State
Government in respect thereof, before submitting
the same to Central Government for sanction.
(Also see under: Education/Educational Institutions)
Christian Medical College Vellore & Ors v.
Union of India and Ors. .... 908
(2) s. 33 r/w ss. 19 and 20.
(See under: Education/Educational
Institutions) .... 908

INTERLOCUTORY APPLICATIONS:
(See under: Constitution of India, 1950) .... 1061

INTERNATIONAL CONVENTIONS/TREATIES:
(1) Convention on the Elimination of All Forms of
Discrimination Against Women (CEADAW).
(See under: Constitution of India, 1950) .... 654
(2) Proclamation adopted by the Economic and
Social Commission for Asian and Pacific Region
(ESCAP).
(See under: Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full
Participation) Act, 1995) .... 117

INTERNATIONAL LAW:
Extradition - Explained.

Abu Salem Abdul Qayyum Ansari v. Central
Bureau of Investigation & Anr. .... 1061
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INTERPRETATION OF STATUTES:
Ejusdem generis.
(See under: Negotiable Instruments Act,
1881) .... 69

INVESTIGATION:
(See under: Penal Code, 1860) .... 1105

JUDGMENTS/ORDERS:
(See under: Sentence/Sentencing) .... 802

JURISDICTION:
(See under: Negotiable Instruments Act,
1881) .... 165

JUVENILE JUSTICE ACT, 1986:
(See under: Juvenile Justice (Care and
Protection of Children) Act, 2000) .... 576

JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) ACT, 2000:
ss. 2(k), 2(l), 7-A, 20 and 49 - Accused convicted
u/ss 302 and 324 IPC aged less than 18 years on
date of commission of offence (i.e. 6.5.1995) -
Held: Is entitled to benefit of the Act - Conviction
affirmed - However, the sentence awarded by trial
court as affirmed by High Court set aside and
matter sent to Juvenile Justice Board for imposing
adequate sentence - Juvenile Justice Act, 1986 -
Juvenile Justice (Care and Protection of Children)
Rules, 2007 - rr.12 and 98.

Ketankumar Gopalbhai Tandel v. State of
Gujarat .... 576

JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) RULES, 2007:
rr.12 and 98.
(See under: Juvenile Justice (Care and
Protection of Children) Act, 2000) .... 576

KERALA MINOR MINERAL CONCESSION RULES,
1967:
Mines and Minerals.
(See under: Land Laws) .... 863

LAND ACQUISITION:
Rental compensation for pre-acquisition period -
Entitlement to as per award of Land Acquisition
Officer or on the amount as enhanced by reference
court - Held: During the pendency of a reference
proceeding or appeal before a higher court, rental
compensation is to be determined on the basis
of award passed by Land Acquisition Officer -
Subsequently, if there is upward revision of
amount, consequences will follow and re-
determination of rental compensation can be
made.

Kazi Akiloddin Sujaoddin v. State of
Maharashtra & Ors. .... 382

LAND ACQUISITION ACT, 1894:
(1) (i) ss. 4 and 6 - Acquisition of land by State
Government for setting up of Railway complex -
'Public purpose' - Held: Under ss. 4 and 6, it is
the "appropriate Government" which is to be
satisfied about the 'public purpose' for which the
land is to be acquired and which is vested with
responsibilities contemplated u/ss. 4 and 6 -
'Public purpose' may be relatable to (i) Union/
Central Government, or (ii) State Government or
(iii) a "general public purpose", which is neither
exclusively relatable to Central Government nor
fully relatable to State Government, but furthers a
common public purpose relatable both to a Union
and a State cause.

(ii) ss. 3(ee), 4, and 6 - "Appropriate Government"
- Held: If the purpose of acquisition is exclusively
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for the Union, then Union/Central Government will
have exclusive jurisdiction to acquire the land - If
the purpose of acquisition is exclusively for a State,
or for "a general public purpose", then the State
Government concerned will have exclusive
jurisdiction to acquire land - In the instant case,
though the land was acquired for Railway complex,
but additionally the purpose of acquisition had a
nexus with the State and, as such, the purpose for
acquisition can certainly be described as "a
general public purpose" - Therefore, State
Government had jurisdiction to acquire the land
because it duly satisfied the requirement of the
term 'appropriate Government' referred to in ss. 4
and 6 - While acquiring the land of appellants,
State Government has proceeded in due course
of law - As such, appellants cannot be stated to
have been deprived of their lands/property, without
the authority of law and there has been no violation
of appellants' right under Art. 300A of the
Constitution - Constitution of India, 1950 - Art.
300A.

Rajendra Nagar Adarsh Grah Nirman Sahkari
Samiti Ltd. v. State of Rajasthan & Ors. .... 192
(2) ss. 4, 6 and 23 - Acquisition of agricultural
land for industrial development - Compensation -
Comparative sale transactions - Criteria for
determination of market value of acquired land -
Explained - Held: That the acquisition of land is
for commercial purpose should be the relevant
criteria for determining the market value by Land
Acquisition Officer and reference court - Reference
court, while enhancing the compensation, was
right in placing reliance upon sale instances even
of small plots of land and holding that there is a
trend of escalation of price of land situated in
proximity of acquired land - The said finding of

fact has been erroneously set aside by High Court
- Reference court by placing reliance upon
documentary and oral evidence on record, and by
re-determining the market value, has awarded just
and reasonable compensation - Judgment of High
Court set aside and award passed by reference
court, restored.

Digamber & Ors. v. State of Maharashtra
& Ors. .... 1037
(3) s.18 - Reference to civil court - Scope of -
Held: A reference to civil court is not in the nature
of an appeal where appellate forum takes a view
based on the evidence before the forum below -
In a reference, on the question of adequacy of
compensation determined by Collector, burden to
prove that his award does not correctly determine
the amount of compensation and that it needs
enhancement is upon landowner - To that extent
claimant is in the position of a plaintiff - In the
absence of any evidence to prove that the amount
awarded by Collector does not represent true
market value of property as on the date of
preliminary notification, reference court will not be
justified in granting any enhancement - Order of
reference court set aside and matter remitted to
it for disposal afresh after giving opportunity to
landowners to lead evidence in support of their
claim - Evidence.

Ramanlal Deochand Shah v. The State of
Maharashtra & Anr. .... 631

LAND LAWS:
Jenmis or holders of jenmom rights in Malabar
area - Rights with regard to minerals underneath
the soil - Held: Ownership of sub-soil/mineral
wealth should normally follow the ownership of land,
unless owner of land is deprived of the same by
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some valid process - No such deprivation is
brought to the notice of the Court - Appellants
are, therefore, the proprietors of minerals obtaining
in their lands - The recitals in patta or Collector's
standing order that exploitation of mineral wealth
in the patta land would attract additional tax cannot
in any way indicate the ownership of State in
minerals - The power to tax is a necessary incident
of sovereign authority (imperium) but not an
incident of proprietary rights (dominium) -
Constitution of India, 1950 - Arts. 294 and 297 -
Mines and Minerals (Regulation and Development)
Act, 1957 - Mineral Concession Rules, 1960 -
Kerala Minor Mineral Concession Rules, 1967 -
Coking Coal Mines (Nationalisation) Act, 1972 -
Coal Bearing Areas (Acquisit ion and
Development) Act, 1957 - Atomic Energy Act,
1962 - Oilfields (Regulation and Development) Act,
1948 - Mines and Minerals.

Threesiamma Jacob & Ors. v. Geologist,
Dptt. of Mining & Geology & Ors. .... 863

LEGISLATION:
(See under: Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full
Participation) Act, 1995) .... 117

MINERAL CONCESSION RULES, 1960:
Mines and Minerals.
(See under: Land Laws) .... 863

MINES AND MINERALS:
(See under: Land Laws) .... 863

MINES AND MINERALS (REGULATION AND
DEVELOPMENT) ACT, 1957:
Mines and Minerals.
(See under: Land Laws) .... 863

MOTOR VEHICLES ACT, 1988:
(1) ss.149 r/w ss.146 and 147 - Insurer to satisfy
awards against third party risk - Fatal accident -
Held: It is the statutory right of a third party to
recover the amount of compensation from insurer,
who cannot disown its liability on the ground that
although driver was holding a licence to drive a
light motor vehicle, it contained no endorsement
to drive commercial vehicle - It is for insurer to
proceed against insured for recovery of the amount
in the event there has been violation of any
condition of insurance policy - In the instant case,
driver was holding a valid driving licence to drive
light motor vehicle - Merely because he did not
get any endorsement in driving licence to drive
Maxi Cab, which is a light motor vehicle, High
Court has committed grave error of law in holding
that insurer is not liable to pay compensation
because driver was not holding licence to drive
commercial vehicle - Judgment of High Court set
aside - Insurer is liable to pay compensation
awarded.

S. Iyyapan v. M/s United India Insurance
Company Ltd. and Another .... 45
(2) (i) 166 - Fatal accident - Compensation -
Deceased employed in US - Date for fixing the
rate of exchange - Deduction towards personal
expenses - Held: If claimant files petition claiming
compensation in Indian Rupees(INR), date of filing
of claim petition is the proper date for fixing the
rate of exchange at which foreign currency amount
has to be converted into INR - Deceased aged
45 years, multiplier of 14 applicable - At the time
of death, there being four dependents, 1/4th of
total income to be deducted towards personal
expenses - Amount of compensation payable with
12% interest.
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(ii) s.166 - Fatal accident - Compensation -
Propriety of Tribunal and High Court apportioning
contributory negligence at 75:25 and 50:50
respectively and awarding compensation
accordingly - Held: Evidence of eye-witness, FIR
and charge-sheet against driver of offending
vehicle, established that he caused the death due
to negligent driving - Therefore, Tribunal and High
Court erred in concluding that accident occurred
due to negligence on the part of deceased as
well.

Jiju Kuruvila & Ors. v. Kunjujamma Mohan
& Ors. .... 276

NEGOTIABLE INSTRUMENTS ACT, 1881:
(1) s.138 - Dishonour of cheques - Conviction and
sentence - Plea for concurrent running of sentences
- Held: Applying the principle of single transaction,
substantive sentences awarded to appellant in
each case relevant to the transactions with each
company ought to run concurrently - However, there
is no reason to extend that concession to
transactions in which borrowing company is
different, no matter appellant before the court is
the promoter/Director of the said other companies
also - But, provisions of s. 427, Cr.P.C. do not
permit a direction for concurrent running of
substantive sentences with sentences awarded in
default of payment of fine/compensation - Code
of Criminal Procedure, 1973 - s.427.

V.K. Bansal v. State of Haryana and Ors.
Etc. Etc. .... 617
(2) ss. 138 and 141 - Dishonour of cheque -
Liability of joint account holders - Complaint u/s.
138 - Held: Under s. 138, it is only the "drawer"
of cheque who can be made liable for penal action
- Strict interpretation is required to be given to

penal statutes - In a case of issuance of cheque
from joint account, a joint account holder cannot
be prosecuted unless cheque has been signed
by each and every joint account holder - Appellant
has not signed the cheque - s. 141 is not attached
- The term "association of persons" has to be
interpreted ejusdem generis having regard to the
purpose of the principle of vicarious liability
incorporated in s. 141 - Proceedings as regards
appellant, quashed - Interpretation of statutes -
Ejusdem generis.

Mrs. Aparna A. Shah v. M/s. Sheth Developers
Pvt. Ltd. & Anr. .... 69
(3) ss.138 and 141 - Dishonour of cheque -
Territorial jurisdiction - In view of the law laid down
in Bhaskaran's case, the Magistrate in whose
jurisdiction the drawee resides and, as such, has
filed the complaint, has territorial jurisdiction to try
the complaint - s.178 of the Code has widened
the scope of jurisdiction of a criminal court and
s.179 has stretched it to still a wider horizon -
Code of Criminal Procedure, 1973 - ss. 177, 178
and 179 - Jurisdiction.

Nishant Aggarwal v. Kailash Kumar Sharma... 165

NOTICE:
(See under: Code of Criminal Procedure,
1973) .... 86

OILFIELDS (REGULATION AND DEVELOPMENT)
ACT, 1948:
(See under: Land Laws) .... 863

PENAL CODE, 1860:
(1)(i) ss. 120-B, 420/409, 411, 477-A IPC and
ss.13(1)(d) r/w s.13(2) of Prevention of Corruption
Act - Brokerage claimed illegally and dishonestly
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- Units of CANCIGO floated by CMF, purchased
in the names of Andhra Bank, and ABFSL and
payment made by broker - Further, false claim of
brokerage on the investment made by Sahara
India and IDBI - Held: So far as Trustee and
General Manager of CMF is concerned, there is
no material of his involvement in the crime - He is
acquitted of all the charges - As regards broker,
he disguised his investment and dishonestly
claimed brokerage from CMF - He was not
engaged as a broker in the transactions -
Prosecution has proved that the broker is guilty of
making a false representation to CMF to deceive
it to part with the stated amount - Acquittal of co-
accused on the ground of non-corroboration has
no application to accused himself - Judgment of
Special Court affirmed with modification.

(ii) ss. 420/409, 411 and 477-A - Accused
originally charged with offences punishable u/ss
120-B, 420/409, 411 and 477-A - His conviction
u/s 409 converted to that u/s 420 IPC - His
conviction u/s 411 upheld - However, in view of
acquittal of two other accused, his conviction u/s
477-A set aside - Special Court (Trial of Offences
Relating to Transactions in Securities) Act, 1992
- Scam.

B. Raghuvir Acharya v. Central Bureau of
Investigation .... 132
(2) s. 302 - Married woman burnt alive by her
mother-in-law (appellant) - Conviction and
sentence of life imprisonment - Held: Deceased
in her dying declaration recorded by doctor, stated
that her mother-in-law poured kerosene on her
and set her on fire - Carbon copy of dying
declaration rightly admitted by trial court as
secondary evidence - No objection was raised at

that time - As incident occurred in the house of
appellant, and she was present at the relevant
time, she could have furnished explanation as to
how and under what circumstances victim died -
Matter was within her special knowledge - Courts
below rightly held that appellant was responsible
for causing the death - Evidence Act, 1872 - ss.
63 and 65.

Kaliya v. State of Madhya Pradesh .... 760
(3) s.302 - Murder caused by gun-shot - Conviction
by trial court - Acquittal by High Court - Held:
Husband of deceased has clearly deposed to
have seen the accused firing at his wife - Nephew
of deceased (informant) has stood by his earlier
version - They are the most natural witnesses and
there is no reason that they would falsely implicate
the accused - Besides, in the instant case,
abscondence of accused gains significance - Non-
examination of the treating doctor at Primary
Health Centre does not affect prosecution case -
When there is ample unimpeachable ocular
evidence and the same has been corroborated
by medical evidence, non-recovery of the weapon
does not affect prosecution case - Judgment of
acquittal passed by High Court being wholly
unsustainable, is set aside and conviction
recorded by trial court, restored - Investigation -
Evidence.

Mritunjoy Biswas v. Pranab @ Kuti Biswas
and Anr. .... 1105
(4) s. 302/34 - Death of victim by gunshot injury -
14 accused - Conviction of appellant and sentence
of life imprisonment - Held: Out of the two brothers
of deceased, evidence of one was disbelieved
by High Court as he made inconsistent statements
u/s 161 Cr.P.C. and before court - The other
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brother introduced names of other accused
persons whom he did not name in FIR - There
was no recovery of gun used in the crime or of
any pellet - Courts below, having disbelieved the
entire case of prosecution as regards 13 out of
14 accused, on the basis of the same evidence
should not have convicted the appellant when there
was no clinching evidence or incriminating
circumstance against him - Further, appellant did
not abscond, which fact proves his defence that
he has nothing to do with the crime - Prosecution
has failed to establish its case beyond reasonable
doubt - Conviction and sentence imposed on
appellant, set aside.

Sadananda Mondal v. State of West
Bengal .... 854
(5) s.302 r/w s.34 - Murder - Common intention -
Conviction by courts below - Held: Appellants were
not on-lookers - Their intention is clearly reflected
from their presence with weapons at the place of
occurrence till the commission of crime and
thereafter dragging the dead body to courtyard of
one of the accused-appellant - Thus, it cannot be
said that s.34 is not attracted - In the
circumstances, establishing of any motive is
inconsequential - Criminal law - Motive.

Birendra Das & Anr. v. State of Assam .... 179
(6) ss.302/149, 307/149, 452, 148 and 147 -
Accused indulging in indiscriminate firing, causing
death of one of their opponents and injuries to
two others - Conviction and life sentence awarded
by courts below - Held: Presence of informant and
injured witnesses at the place of occurrence has
been sufficiently explained - Their evidence and
statement of deceased recorded soon after the
incident, injury reports and post-mortem report as

well as motive clearly bring home the guilt of
accused - Having regard to the extent of the
injuries sustained by deceased, and witnesses,
and the aggression with which the offence was
committed, which resulted in the loss of life of one
person considered along with the motive, there is
absolutely no scope to modify conviction and
sentence imposed - Code of Criminal Procedure,
1973 - s.161 and s.162(2) - Evidence Act, 1872
- s.32(1).
(Also see under: Evidence Act, 1872)

Rafique @ Rauf & Others v. State of U.P. .... 293
(7) ss. 304-B and 498-A - Conviction and sentence
awarded by courts below - Held: Death by burn
injuries was caused otherwise than in normal
circumstances - Deceased was, soon before her
death, subjected to cruelty and harassment by
appellants for dowry - Prosecution has proved
beyond reasonable doubt that appellants are guilty
of offences punishable u/ss 304-B and 498-A -
As regards plea for reduction of sentence, High
Court has already reduced the life sentence u/s
304-B to 10 years RI, which calls for no
interference - Evidence Act, 1872 - s.32.

Manoj & Ors. v. State of Haryana .... 505
(8) ss.304-B and 498-A - Dowry death - Bride
found dead in her matrimonial home within 4
months of marriage - Conviction of husband and
sentence of life imprisonment - Held: Prosecution
has successfully proved the ingredients necessary
to attract s. 304-B - There is no reason to differ
with conclusion of trial court as affirmed by High
Court that appellant is guilty of offences punishable
u/ss. 304-B and 498-A - However, taking into
consideration the fact that appellant has got re-
married and has three children including one
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handicapped son, and his mother is also
paralysed, sentence awarded u/s 304-B is
reduced to seven years - Evidence Act, 1872 -
s.113-B.

Ranjit Singh v. State of Punjab .... 394
(9) ss. 304-B and 498-A - Suicide committed by
bride in her matrimonial home - Acquittal by trial
court - Conviction of husband by High Court - Held:
Once prosecution failed to prove the basic
ingredients of harassment or demand of dowry,
and evidence brought on record was doubted by
trial court, it was not open to High Court to convict
the appellant on presumption referring to s. 113-
A or s. 113-B of Evidence Act - Presumption of
innocence of accused being primary factor, in
absence of exceptional compelling circumstances
and perversity of the judgment, it was not open to
High Court to interfere with judgment of trial court
in a routine manner - Judgment of High Court set
aside - Evidence Act, 1872 - ss.113-A and 113-
B.

S. Anil Kumar @ Anil Kumar Ganna v.
State of Karnataka .... 408
(10) ss. 304-B, 498-A and 201 r/w s.34 - Dowry
death - Death of bride in matrimonial home -
Cremation hurried - Conviction of husband u/ss
304-B, 498-A and 201 and of other accused u/s
201/34 - Held: Prosecution has proved that death
of bride occurred otherwise than under normal
circumstances - Statements of witnesses are trust-
worthy and they stated that deceased was
subjected to harassment by her husband and other
accused-relatives in connection with demand for
dowry just prior to her death - Further, cremation
was hurried without informing the parents of bride

- Accused failed to explain about presence of
pesticide in vomiting of deceased - Therefore,
trial court rightly drew an inference of guilt of
accused-appellants - Evidence Act, 1872 - s.113-
B r/w s.106.

Rajinder Singh v. State of Haryana .... 370
(11) s.307 r/w s.319 - Attempt to murder -
Ingredients of - Explained - Held: A gun shot may
miss vital part of body and may result in a lacerated
wound, that itself is sufficient to attract s.307 -
High Court is, therefore, in error in reducing the
sentence, holding that the injury was not on vital
part of body - Sentence/Sentencing.

State of M. P. v. Mohan & Others .... 802
(12) s.376(1) - Rape of a girl aged about 15 years
- Suicide committed by her - Conviction by courts
below u/s 376(1) with sentence of 10 years RI -
Held: Keeping in view the evidence of eye-witness,
supported by other witnesses, medical report and
forensic laboratory report, conclusion of guilt found
proved against appellant by trial court as well as
High Court cannot be faulted - Code of Criminal
Procedure, 1973 - s.313.

Kailash v. State of M. P. .... 780
(13) ss. 395/397 - Dacoity in gold jewellery
workshop - Conviction of appellant-taxi driver along
with another and sentence of 10 years RI - Held:
The evidence on record has clearly established
involvement of appellant in commission of the
offence - Courts below rightly convicted him -
However, as regards sentence, ends of justice
would be met by altering his sentence to the period
already undergone, i.e. 7 ½ years.

Rajendra Sharma v. State of West Bengal .... 570
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PERSONS WITH DISABILITIES (EQUAL
OPPORTUNITIES, PROTECTION OF RIGHTS
AND FULL PARTICIPATION) ACT, 1995:
(i) s. 38 - Age relaxation vis-à-vis physically
handicapped - Appointment of physically
handicapped challenged as he had crossed the
age prescribed - Held: Expression "appropriate
Government and local authority shall formulate
schemes for ensuring employment of persons with
disability" and "may provide for relaxation of upper
age limit" - Connotation of - Where Legislature
uses the words 'shall' and 'may' in close proximity
of each other, as in s. 38, word 'may' cannot be
construed as mandatory - Act postulates age
relaxation only as directory or expectant - Failure
to mandate age relaxation is a lacuna in the
legislation - Since Government Order not providing
age relaxation to physically handicapped continues
to hold the field, succour cannot be extended to
appellant who is indubitably suffering from a
disability - Government of West Bengal Memo No.
1736(21) GA dated 1.11.1999 - Service law - Age
relaxation to physically handicapped - Costs -
Proclamation adopted by the Economic and
Social Commission for Asian and Pacific Region
(ESCAP) - Legislation.

(ii) s.2(t) - 'Person with disability' - Held: Means a
person suffering from not less than forty per cent
of any disability as certified by a medical authority
- On the coming into force of Disabilities Act on
7.2.1996, definit ion in s.2(t) shall apply
notwithstanding any State legislation or Rules
irreconcilable or repugnant thereto.

Pradip Kumar Maity v. Chinmoy Kumar
Bhunia & Ors. .... 117

PREVENTION OF CORRUPTION ACT, 1988:
(1) (i) s.3(1) r/w s.4(3) and s.22 - 2G Spectrum
case - Nomination of Special Judge - Jurisdiction
of Special Court to take cognizance of offences
punishable u/ss 420/12B IPC as per second
supplementary charge-sheet filed by CBI in the
FIR for offences punishable under PC Act - Held:
Apart from an offence punishable under the Act,
any conspiracy to commit or any attempt to
commit or any abetment of any of the offences
specified thereunder can also be tried by a Special
Judge - From second charge-sheet it is clear that
petitioners are co-accused in 2G Scam case -
Thus, s. 220,Cr.P.C. will apply and the petitioners
though accused of different offences i.e. u/s 420/
120-B IPC alleged to have been committed in the
course of 2G Spectrum transactions, u/s 223, Cr.
P.C. they may be charged and can be tried
together with the other co-accused of 2G Scam
cases.

(ii) s. 3(1) - 2G Spectrum case - Nomination of
Special Judge - Held: State Government may
appoint as many Special Judges as may be
necessary and specified in the notification to try
any offence punishable under the Act - In the instant
case, as co-accused have been charged under
the provisions of the PC Act, NCT of Delhi is well
within its jurisdiction to issue Notification(s)
appointing Special Judge(s) to try 2G Scam
case(s) - In view of Arts. 233 and 234, it is well
within the jurisdiction of High Court to nominate
officer(s) of the rank of District Judge for
appointment and posting as Special Judge(s)
under sub-s. (1) of s. 3 - Constitution of India,
1950 - Arts. 233 and 234.

Essar Teleholdings Ltd. v. Registrar General,
Delhi High Court & Ors. .... 1
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(2) (i) ss. 7 and 13(1)(d) r/w s.13(2) - Conviction
by trial court, set aside by High Court - Held:
Demand of illegal gratification is sine qua non for
constituting an offence under the Act - Mere
recovery of tainted money is not sufficient to convict
the accused, unless there is evidence to prove
payment of bribe or that the money was taken
voluntarily as a bribe - Prosecution has not
disclosed the genesis of the case correctly - There
is, therefore, no cogent reason to interfere with
the conclusion reached by High Court - Appeal
against acquittal.

(ii) s. 20 - Statutory presumption - Rebuttal of -
Discussed.

State of Punjab v. Madan Mohan Lal
Verma .... 1130

PUBLIC PREMISES (EVICTION OF UNAUTHORIZED
OCCUPANTS) ACT, 1971:
ss. 5 and 7.
(See under: Swadeshi Cotton Mills Company
Limited (Acquisition and Transfer of
Undertakings) Act, 1986) .... 28

REFERENCE TO LARGER BENCH:
(See under: Education) .... 446
REVISION:
(See under: Code of Criminal Procedure,
1973) .... 86

SCAM:
(1) 2-G Spectrum case - Nomination of Special
Judge.
(See under: Prevention of Corruption Act,
1988) .... 1

(2) (See under: Penal Code, 1860) .... 132

SECURITIES CONTRACTS (REGISTRATION) ACT,
1956:
s.13 - Contract in notified areas illegal in certain
circumstances - Transfer of shares of Peerless
General Finance and Investment Company - Held:
In the instant case, the place where the contract
for sale of shares has been entered is a notified
area for the purpose of s.13 - Further, the contract
is not between members of a recognized stock
exchange and, therefore, as held by Company Law
Board, is in violation of s.13.

(ii) s. 2(h)(i) - 'Securities' - 'Shares of Pearless
General Finance and Investment Company - Held:
For shares of a public limited company to come
within the definition of securities they have to
satisfy that they are marketable - 'Marketability'
requires free transferability - Subject to certain
limited statutory restrictions, shareholders
possess the right to transfer their shares - It is this
right which satisfies the requirement of free
transferability - Shares of public limited company
though not listed in stock exchange, come within
the definition of 'securities' and, therefore,
provisions of the Act would apply including the
indictments contained in s.13.

(iii) ss.2(i) and 16 - 'Spot delivery contract' -
Explained - Shares of Peerless transferred - Part
of consideration passed more than 6 years after
the transfer - Held: The transaction does not come
within the expression 'spot delivery contract' as
defined in s.2(i) and, as such, is in violation of
s.16 and Notification dated 27.6.1969 - Central
Government Notification dated 27.6.1969.

Bhagwati Developers Pvt. Ltd. v. Peerless
General Finance & Investment Company
Ltd. and Anr. .... 547
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SENTENCE/SENTENCING:

(1) Concurrent running of sentences.
(See under: Negotiable Instruments Act,
1881) .... 617
(2) Trial court sentencing the accused to 3 years
RI u/s 307 IPC for causing gun shot injuries to
victims - High Court reducing the sentence to
period already undergone - Held: In spite of
various judicial pronouncements of Supreme
Court, High Courts are reducing the sentence
without application of mind and stating any
reasons - In a case where accused persons have
been found guilty u/s 307 IPC, the sentence
already undergone, of about 20 to 50 days or 211
days, would not be an adequate sentence and
not commensurate with the guilt established - If
High Court considers it fit to reduce the sentence,
it must state reasons, for the reduction -
Administration of justice - Judgments/Orders.
(Also see under: Penal Code, 1860)

State of M.P. v. Mohan & Others .... 802

SERVICE LAW:
(1) Age relaxation to physically handicapped.
(See under: Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full
Participation) Act, 1995) .... 117
(2)(i) Compassionate appointment of respondent
as Constable - Claim for appointment on
compassionate ground as Sub-Inspector, without
appearing in physical test - Held: It is for the
appointing authority to see that minimum standard
of working and efficiency expected of the post is
maintained - The rule has merely dispensed with
written test or interview by a selection committee,
but not the maintenance of minimum standard of

efficiency required for the post - Respondent after
being disqualified in physical test could not have
claimed as a matter of right appointment in
respect of a particular post - Circular issued by
Inspector General of Police is in consonance with
r.8(2) - Uttar Pradesh Recruitment of Dependants
of Government Servants Dying in Harness Rules,
1974 - rr. 5 and 8(2).

(ii) Compassionate appointment - Object of -
Explained - Held: The posts in Classes III and IV
are the lowest posts in non-manual and manual
categories and, therefore, they alone can be
offered on compassionate grounds to relieve the
family of financial destitution and to help it get
over the emergency - Favourable treatment given
to such dependant of deceased employee in such
posts has a rational nexus with object sought to
be achieved viz. relief against destitution.

State of U.P. & Ors. v. Pankaj Kumar
Vishnoi .... 787

SPECIAL COURT (TRIAL OF OFFENCES RELATING
TO TRANSACTIONS IN SECURITIES) ACT,
1992:
(See under: Penal Code, 1860) .... 132

SUIT:
(See under: Wakf Act) .... 1033

SWADESHI COTTON MILLS COMPANY LIMITED
(ACQUISITION AND TRANSFER OF
UNDERTAKINGS) ACT, 1986:
s.27 - Complaint for wrongfully withholding the
property forming part of textile undertaking - Held:
In Doypack's case, the issue of vesting of
premises in question was neither considered nor
was decided by Supreme Court - Categorical
decision in Doypack, rejection of subsequent
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application filed by appellant for clarification/
modification, direction to approach the civil court,
dismissal of complaint u/s 27 of the Act and
proceedings under PP Act, go against the claim
and stand of appellant - Orders of trial court and
High Court upheld - Public Premises (Eviction of
unauthorized Occupants) Act, 1971-ss. 5 and 7.

National Textile Corpn. (UP) Ltd. v. Dr. Raja
Ram Jaipuria & Ors. .... 28

TRANSFER OF PROPERTY ACT, 1882:
s.122.
(See under: Code of Civil Procedure, 1908) .... 320

UTTAR PRADESH GANGSTERS AND ANTI SOCIAL
ACTIVITIES (PREVENTION) ACT, 1986:
(i) s. 12 - Trial by Special Courts to have
precedence - Constitutional validity of - Held:
Legislature has incorporated such a provision so
that an accused does not face trial in two cases
simultaneously and a case before Special Court
does not linger owing to clash of dates in trial -
Emphasis is on speedy trial and not denial of it -
As the trial under the Act would be in progress,
accused would have opportunity to defend himself
and there cannot be denial of fair trial - Thus, the
provision does not frustrate the concept of fair
and speedy trial which are imperative facets of
Art. 21 of the Constitution - The concept of
preventive detention is not even remotely attracted
to arrest and detention for an offence under the
Act - There is a distinction between an accused
who faces trial in other courts and the accused in
Special Courts under the Act, because such
accused is a gangster as defined u/s. 2(c) of the
Act - Differentiation between the two is a rational
one and cannot be said to be arbitrary - It does

not defeat the concept of permissible classification
in the realm of Art. 14 of the Constitution -
Constitutional validity of s.12 of the Act, upheld -
Constitution of India, 1950 - Arts. 14, 21 and
22(4).

(ii) s.19 - Scope of bail - Explained.

Dharmendra Kirthal v. State of U.P.
and Another .... 823

WAKFS:
Wakf Tribunal - Jurisdiction of - Suit for perpetual
injunction restraining the defendants/respondents
from interfering in administration, management
and peaceful possession and enjoyment of
Mosque - Held: Dispute is with regard to
management and peaceful enjoyment of Mosque
and madrassa and assets which relate to Wakf -
Nature of relief clearly shows that Wakf Tribunal
has got jurisdiction to decide the disputes - There
is no error in Wakf Tribunal entertaining the suit -
High Court committed an error in holding otherwise
- Order passed by High Court is set aside and
the matter remitted to it to consider the revision
on merits - Suit.

Akkode Jumayath Palli Paripalana
Committee v. P.V. Ibrahim Haji
and others .... 1033

WORDS AND PHRASES:
Expression, 'regulate' - Connotation of - Explained.

Christian Medical College Vellore & Ors v.
Union of India and Ors. .... 908
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MEMORANDA
OF

JUDGES OF THE SUPREME COURT OF INDIA

1. Hon'ble Mrs. Justice Gyan Sudha Misra, Judge, Supreme
Court of India was on leave for 2 (two) days from 24.07.2013
to 25.07.2013, on full allowances.

2. Hon'ble Mr. Justice A.K. Patnaik, Judge, Supreme Court of
India was on leave for 1 (one) day on 15.07.2013, on full
allowances.

3. Hon'ble Mr. Justice Surinder Singh Nijjar, Judge, Supreme
Court of India was on leave for 9 (nine) days w.e.f.
18.07.2013, to 26.07.2013, on full allowances.

4. Hon'ble Mrs. Justice Ranjana Prakash Desai, Judge,
Supreme Court of India was on leave for 4 (four) days w.e.f.
23.07.2013, to 26.07.2013, on full allowances.



ERRATA
VOLUME INDEX 7 (2013)

Page  Line    Read for     Read as
 No.  No.

320 2 form admission is in is admission in
bottom

451 7 Ashwih Ashwin

620 16 [Para 17] [Para 16-17]

789 16 standard and of standard of

802 8 from have found been have been found
bottom guilty guilty

923 9 from medical facilities good medical
bottom facilities

923 8 from good doctors doctors
bottom

1093 11 from opinion, Whether opinion-Whether
bottom
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