
STUDY MATERIAL FOR PAPER- III OF AOR EXAMINATION (ILLUSTRATIVE, 
NOT EXHAUSTIVE) BY MANINDER SINGH, SENIOR ADVOCATE 

 

S. NO. PARTICULARS PG. NO. 

1.  Notification dated 19.04.2023 regarding Syllabus  1 – 2 

2.  List of Materials on Ethics in respect of Paper-III  3 – 7 

STATUTORY ENACTMENTS / RULES 

3.  Advocates Act, 1961 – Chapter V: Sections 35 – 44 8 – 13  

4.  Part VI of the Rules framed by the Bar Council of India 14 – 37  

5.  Order IV of the Supreme Court Rules, 2013 38 – 43  

VIOLATING THE CONFIDENCE OF THE CLIENT 

6.  V.C. Rangadurai Vs. D. Gopalan, (1979) 1 SCC 308 44 – 57  

7.  P.D. Khandekar Vs. Bar Council of Maharashtra, (1984) 2 
SCC 556 

58 – 71  

8.  Harish Chander Singh Vs. S.N. Tripathi, (1997) 9 SCC 694 72 – 77  

9.  D.S. Dalal Vs. SBI, 1993 Supp (3) SCC 557 78 – 83  

10.  John D’Souza Vs. Edward Ani, (1994) 2 SCC 64 84 – 90  

VIOLATING THE DUTY TOWARDS THE COURT 

11.  Lt. Col. S.J. Chaudhary Vs. State (Delhi Administration), 
(1984) 1 SCC 722 

91 – 93  

12.  N.G. Dastane Vs. Srikant S. Shivde, (2001) 6 SCC 135 94 – 103  

ACTING WITHOUT AUTHORITY OF THE CLIENT 

13.  Byram Pestonji Gariwala Vs. Union Bank of India & Ors., 
(1992) 1 SCC 31 

104 – 122  

14.  Narain Pandey Vs. Pannal Lal Pandey, (2013) 11 SCC 435 123 – 131  

INTERPRETATION OF THE PHRASE “PROFESSIONAL OR OTHER 
MISCONDUCT” 

15.  Noratanmal Chouraria Vs. M.R. Murli, (2004) 5 SCC 689 132 – 140  

16.  Shambhu Ram Yadav Vs. Hanuman Das Khatry, (2001) 6 
SCC 1 

141 – 147  

17.  N.G. Dastane Vs. Srikant S. Shivde, (2001) 6 SCC 135 148 – 157  

PROFESSIONAL NEGLIGENCE 

18.  CBI Vs. K. Narayana Rao, (2012) 9 SCC 512 158 – 178  

FEE RELATED MISCONDUCT 

19.  D.S. Dalal Vs. SBI, 1993 Supp (3) SCC 557 179 – 184  

20.  L.C. Goyal Vs. Suresh Joshi, (1999) 3 SCC 376 185 – 192  

21.  R.D. Saxena Vs. Balram Prasad Sharma, (2000) 7 SCC 264 193 – 210  

PERSONAL INTEREST OF ADVOCATE 

22.  Rajendra V. Pai Vs. Alex Fernandes, (2002) 4 SCC 212 211 – 215  

MISAPPROPRIATION OF MONEY 

23.  Harish Chandra Tiwari Vs. Baiju, (2002) 2 SCC 67 216 – 221  

24.  Bar Council of Andhra Pradesh Vs. Kurapati Satyanarayana, 
(2003) 1 SCC 102 

222 – 227  

PHYSICAL ASSAULT BY ADVOCATE 

25.  Hikmat Ali Khan Vs. Ishwar Prasad Arya, (1997) 3 SCC 131 228 – 235  



PROFESSIONAL MISCONDUCT AND CONTEMPT OF COURT 

26.  In Re.: Vinay Mishra, (1995) 2 SCC 584 236 – 278  

27.  Supreme Court Bar Association Vs. UOI, (1998) 4 SCC 409 279 – 316  

28.  Pravin C. Shah Vs. K.A. Mohammed Ali, (2001) 8 SCC 650 317 – 330  

29.  Bar Council of India Vs. High Court of Kerala, (2004) 6 SCC 
311 

331 – 345  

30.  R.K. Anand Vs. Registrar, Delhi High Court, (2009) 8 SCC 106 346 – 448  

31.  Mahipal Singh Rana Vs. State of Uttar Pradesh, (2016) 8 SCC 
335 

449 – 483  

32.  R. Muthukrishnan Vs. Registrar General, High Court of 
Madras, (2019) 16 SCC 407 

484 – 554  

STRIKES 

33.  Mahabir Prasad Singh Vs. Jacks Aviation, (1999) 1 SCC 37 555 – 562  

34.  Common Cause Vs. Union of India, (2006) 9 SCC 304 563 – 566  

35.  Harish Uppal Vs. Union of India, (2003) 2 SCC 45 567 – 597  

36.  Hussain Vs. Union of India, (2017) 5 SCC 702 598 – 614  

37.  Krishnakant Tamrakar Vs. State of Madhya Pradesh, (2018) 
17 SCC 27 

615 – 640  

38.  District Bar Association Dehradun Vs. Ishwar Shandilya, 
(2020) 17 SCC 672 

641 – 660  

39.  Praveen Pandey v. State of M.P., 2018 SCC OnLine MP 281 661 – 675  

ALLEGATIONS AGAINST COURT / REGISTRY 

40.  Reepak Kansal Vs. Secretary General of Supreme Court, 
(2020) 7 SCC 805 

676 – 686   

41.  Vijay Kurle, In re, 2020 SCC OnLine SC 407 687 – 719  

42.  In Re.: Prashant Bhushan & Anr., (2021) 1 SCC 745 720 – 776  

ADVERTISING / SOLICITATION 

43.  Government Pleader v. S.A. Pleader, 1929 SCC OnLine Bom 
128 

777 – 778  

44.  A, an Advocate, In Re, AIR 1962 SC 1337 779 – 783  

45.  C.D. Sekkizhar v. Secretary, Bar Council, 1966 SCC OnLine 
Mad 181 

784 – 786  

46.  Bar Council of Maharashtra Vs. M.V. Dabholkar, (1976) 2 SCC 
291 

787 – 798  

47.  Rajendra V. Pai Vs. Alex Fernandes, (2002) 4 SCC 212 799 – 803  

48.  Tata Press Ltd. v. Mahanagar Telephone Nigam Ltd., (1995) 
5 SCC 139 

804 – 823  

ROLE OF AMICUS CURIAE 

49.  Mohd. Sukur Ali Vs. State of Assam, (2011) 4 SCC 729 824 – 828  

50.  Mukesh Vs. State (NCT of Delhi), (2016) 14 SCC 416 829 – 830  

51.  Anokhilal Vs. State of Madhya Pradesh, (2019) 20 SCC 196 831 – 860  

 
DATE: 17.05.2023 
PLACE: NEW DELHI 



SUPREME COURT OF INDIA

New Delhi, 19th April, 2023
NOTICE (II)

     Subject:        Advocates-on-Record Examination –   June   2023  
                Paper-III (Advocacy and Professional Ethics)

This is for information of all concerned that the following topics are suggested for

study in Paper-III of the said Examination:- 

1. The concept of a profession; Nature of the legal profession and its purposes;
Connection  between  morality  and  ethics;  Professional  Ethics  in  general:-
definitions, general principles, seven lamps of Advocacy, public trust doctrine,
exclusive right to practice in Court; 

2. History of legal profession in India and relevant statutes.

3. Law  governing  the  profession  and  its  relevance  and  scope;  professional
excellence  and  conduct.  Professional,  criminal  and  other  misconduct  and
punishment for it (Ss. 35 and 24(A) and other provisions of the Advocates Act,
1961  and  prescribed  code  of  conduct);  Duty  not  to  strike;  Advertisement/
Solicitation.

4. The rules  of  the Bar  council  of  India  on  the obligations and duties of  the
profession,  need  to  shun  sharp  practices  and  commercialisation  of  the
profession and the role of the Bar in promotion of legal services under the
constitutional  scheme  of  providing  equal  justice.  Role  of  Bar  Council  in
regulating  ethics.  Bar  Council  Rules  Chapter-II  Standard  of  professional
conduct and Etiquette. Different duties of an advocate including categories laid
down in the bar council rules on ethics. Conflict between duties and law to
resolve  them.  Difference  between:  breach  of  ethics  and  misconduct  and
negligence, misconduct and crime.

5. Comparative study of the profession and ethics in various countries, and their
relevance to the Bar.

6. Perspectives  on  the  role  of  the  profession  in  the  Adversary  system  and
critiques of the adversary system vis a vis ethics.

7. Issues  of  advocacy  in  the  criminal  law  adversarial  system,  the  zealous
advocacy in the criminal defence setting and prosecutorial ethics.

8. Lawyer  client  relationship,  confidentiality  and  issues of  conflicts  of  interest
(Sec. 126 of the Evidence Act); Counselling, negotiation and mediation and
their importance to administration of justice. Mediation – Ethical Consideration;
Amicus Curiae – Ethical Consideration.
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9. Current developments in the organization of the profession, firms, companies
etc. and application of ethics.

10. Special role of the profession in Supreme Court Practice and its obligations to
administration  of  justice.  Adjournments;  Duties  of  Advocate-on-Record;
Supervisory role of Supreme Court; Contempt of Courts.

It will not be the responsibility of the Registry to supply any book to any candidate.

Sd/-

 (DEVENDER PAL WALIA)    
            REGISTRAR & SECRETARY,

                                   BOARD OF EXAMINERS 

Copy to:-               

1. The Hony. Secretary, Supreme Court Bar Association with two spare copies for
placing the same on the Notice Board.

2. The  Hony. Secretary,  Supreme Court  Advocates-on-Record Association with
two spare copies for placing the same on the Notice Board.

3. PS to Ld. Secretary General

4. PS to the Registrar (Admn. I)

5. PS to the Registrar (Admn. Genl.)

6. Branch Officer (Cash)
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THE ADVOCATES ACT, 1961 

ACT NO. 25 OF 1961 

[19th May, 1961.] 

An Act to amend and consolidate the law relating to the legal practitioners and to provide for the 

constitution of Bar Councils and an All-India Bar. 

BE it enacted by Parliament in the Twelfth Year of the Republic of India as follows:― 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement.―(1) This Act may be called the Advocates Act, 1961.  
1
[(2) It extends to the whole of India.]  

(3) It 
2
[shall, in relation to the territories other than those referred to in sub-section (4), come into force] 

on such date
3
 as the Central Government may, by notification in the Official Gazette, appoint, and different 

dates
3
 may be appointed for different provisions of this Act.  

4
[(4) This Act shall, in relation to the State of Jammu and Kashmir*

5
 and the Union territory of Goa, 

Daman and Diu, come into force on such date as the Central Government may, by notification in the Official 

Gazette, appoint in this behalf, and different dates may be appointed for different provisions of this Act.] 

2. Definitions.―
6
[(1)] In this Act, unless the context otherwise requires,― 

                                                           

1. Subs. by Act 60 of 1973, s. 2, for sub-section (2) (w.e.f. 31-1-1974).   

2. Subs. by s. 2, ibid., for “shall come into force” (w.e.f. 31-1-1974). 

3. The provisions of the Act have been brought into force as under:― 

16th August, 1961, vide notification No. S.O. 1870, dated 7th September, 1961, in respect of Chapter I , II and VII, see Gazette of 

India, Extraordinary, Part II, sec. 3(ii). 

1st December, 1961, vide  notification No. S.O.  2790, dated 24th November, 1961, in respect of Chapter III and s. 50(2), see 

Gazette of India, Extraordinary, Part II, sec. 3(ii). 

15th December, 1961, vide notification No. S.O. 2919, dated 13th December, 1961, in respect of s. 50(1), see Gazette of India, 

Extraordinary, Part II, sec. 3(ii). 

24th January, 1962, vide notification No. S.O. 297, dated 24th January 1962, in respect of ss. 51 and 52, see Gazette of India, 

Extraordinary, Part II, sec. 3(ii). 

29th March, 1962, vide notification No. S.O. 958, dated 29th March 1962, in respect of s. 46, see Gazette of India, Extraordinary, 

Part II, sec. (ii). 

4th January, 1963, vide notification No. S.O. 50, dated 4th January 1963, in respect of s. 32 and Chapter VI [except s. 46,                       

sub-sections (1) and (2) of s. 50, ss. 51 and 52], see Gazette of India, Extraordinary, Part II, sec. 3(ii). 

1st September, 1963, vide notification No. S.O. 2509, dated 31st August, 1963, in respect of Chapter V, see Gazette of India, 

Extraordinary, Part II, sec. 3(ii). 

10th June, 1968, vide notification No. S.O. 63, dated 7th June 1968, in respect of Chapters I, II, III, section 32 of Chapter IV and 

Chapters V, VI, VII and VIII in the Union territory of Pondicherry, see Gazette of India, Extraordinary, Part II, sec. 3(ii). 

1st June, 1969, vide notification No. S.O. 1500, dated 5th April, 1969, in respect of ss. 29, 31, 33 and 34 of Chapter IV, see 

Gazette of India, Extraordinary, Part II, sec. 3(ii). 

1st June, 1979, vide notification No. G.S.R. 84(E), dated 21st February 1979,  except section 30 in respect of the Union territory 

of Goa, Daman and Diu, see Gazette of India, Extraordinary, Part II, sec. 3(i). 

15th June, 2011, vide notification No. S.O. 1349(E), dated 9th June, 2011, in respect of section 30, see Gazette of India, 

Extraordinary, Part II, sec. 3(i). 

4. Ins. by Act 60 of 1973, s. 2 (w.e.f. 31-1-1974). 

5. 1st August 1986, vide notification No. G.S.R. 946 (E), dated 15th July 1986, except section 30, in respect of the State of Jammu and 

Kashmir. 

6. Section 2 renumbered as sub-section (1) of that section by Act 60 of 1973, s. 3 (w.e.f. 31-1-1974). 

*. Vide notification No. S.O. 3912(E), dated 30th October, 2019, this Act is made applicable to the Union territory of Jammu and 

Kashmir and the Union territory of Ladakh. 
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1
[(2) Without prejudice to the provisions contained in sub-section (1), the High Court at Calcutta may 

make rules providing for the holding of the Intermediate and the Final examinations for articled clerks to be 

passed by the persons referred to in section 58AG for the purpose of being admitted as advocates on the State 

roll and any other matter connected therewith.] 

2
*   *   *   *   * 

CHAPTER V 

CONDUCT OF ADVOCATES 

35. Punishment of advocates for misconduct.―(1) Where on receipt of a complaint or otherwise a State 

Bar Council has reason to believe that any advocate on its roll has been guilty of professional or other 

misconduct, it shall refer the case for disposal to its disciplinary committee.  

3
[(1A) The State Bar Council may, either of its own motion or on application made to it by any person 

interested, withdraw a proceeding pending before its disciplinary committee and direct the inquiry to be made 

by any other disciplinary committee of that State Bar Council.]  

(2) The disciplinary committee of a State Bar Council 
4
*** shall fix a date for the hearing of the case and 

shall cause a notice thereof to be given to the advocate concerned and to the Advocate-General of the State.  

(3) The disciplinary committee of a State Bar Council after giving the advocate concerned and the 

Advocate-General an opportunity of being heard, may make any of the following orders, namely:―  

(a) dismiss the complaint or, where the proceedings were initiated at the instance of the State Bar 

Council, direct that the proceedings be filed; 

(b) reprimand the advocate;  

(c) suspend the advocate from practice for such period as it may deem fit;  

(d) remove the name of the advocate from the State roll of advocates.  

(4) Where an advocate is suspended from practice under clause (c) of sub-section (3), he shall, during the 

period of suspension, be debarred from practising in any court or before any authority or person in India.  

(5) Where any notice is issued to the Advocate-General under sub-section (2), the Advocate-General may 

appear before the disciplinary committee of the State Bar Council either in person or through any advocate 

appearing on his behalf.  

5
[Explanation.―In this section, 

3
[section 37 and section 38], the expressions “Advocate-General” and 

“Advocate-General of the State” shall, in relation to the Union territory of Delhi, mean the Additional 

Solicitor General of India.] 

36. Disciplinary powers of Bar Council of India.―(1) Where on receipt of a complaint or otherwise the 

Bar Council of India has reason to believe that any advocate 
6
*** whose name is not entered on any State roll 

has been guilty of professional or other misconduct, it shall refer the case for disposal to its disciplinary 

committee.  

(2) Notwithstanding anything contained in this Chapter, the disciplinary committee of the Bar Council of 

India may, 
7
[either of its own motion or on a report by any State Bar Council or on an application made to it 

                                                           
1. Ins. by Act 38 of 1977, s. 6 (w.e.f. 31-10-1977). 
2. Sub-section (3) omitted by Act 107 of 1976, s. 8 (w.e.f. 1-1-1977). 

3. Ins. by Act 60 of 1973, s. 24 (w.e.f. 31-1-1974). 

4. The words “, if it does not summarily reject the complaint,” omitted by s. 24, ibid. (w.e.f. 31-1-1974). 

5. Ins. by Act 21 of 1964, s. 17 (w.e.f. 16-5-1964). 

6. The words “on the common roll” omitted by Act 60 of 1973, s. 25 (w.e.f. 31-1-1974). 
7. Subs. by s. 25, ibid., for “of its own motion” (w.e.f. 31-1- 1974). 
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by any person interested], withdraw for inquiry before itself any proceedings for disciplinary action against 

any advocate pending before the disciplinary committee of any State Bar Council and dispose of the same.  

(3) The disciplinary committee of the Bar Council of India, in disposing of any case under this section, 

shall observe, so far as may be, the procedure laid down in section 35, the references to the Advocate-General 

in that section being construed as references to the Attorney-General of India.  

(4) In disposing of any proceedings under this section the disciplinary committee of the Bar Council of 

India may make any order which the disciplinary committee of a State Bar Council can make under                      

sub-section (3) of section 35, and where any proceedings have been withdrawn for inquiry 
1
[before the 

disciplinary committee of the Bar Council of India], the State Bar Council concerned shall give effect to any 

such order. 

2
[36A. Changes in constitution of disciplinary committees.―Whenever in respect of any proceedings 

under section 35 or section 36, a disciplinary committee of the State Bar Council or a disciplinary committee 

of the Bar Council of India ceases to exercise jurisdiction and is succeeded by another committee which has 

and exercises jurisdiction, the disciplinary committee of the State Bar Council or the disciplinary committee 

of the Bar Council of India, as the case may be, so succeeding may continue the proceedings from the stage at 

which the proceedings were so left by its predecessor committee. 

36B. Disposal of disciplinary proceedings.―(1) The disciplinary committee of a State Bar Council shall 

dispose of the complaint received by it under section 35 expeditiously and in each case the proceedings shall 

be concluded within a period of one year from the date of the receipt of the complaint or the date of initiation 

of the proceedings at the instance of the State Bar Council, as the case may be, failing which such proceedings 

shall stand transferred to the Bar Council of India which may dispose of the same as if it were a proceeding 

withdrawn for inquiry under sub-section (2) of section 36.  

(2) Notwithstanding anything contained in sub-section (1), where on the commencement of the Advocates 

(Amendment) Act, 1973 (60 of 1973), any proceedings in respect of any disciplinary matter against an 

advocate is pending before the disciplinary committee of a State Bar Council, that disciplinary committee of 

the State Bar Council shall dispose of the same within a period of six months from the date of such 

commencement or within a period of one year from the date of the receipt of the complaint or, as the case may 

be, the date of initiation of the proceedings at the instance of the State Bar Council, whichever is later, failing 

which such proceedings shall stand transferred to the Bar Council of India for disposal under sub-section (1).] 

37. Appeal to the Bar Council of India.―(1) Any person aggrieved by an order of the disciplinary 

committee of a State Bar Council made 
3
[under section 35] 

4
[or the Advocate-General of the State] may, 

within sixty days of the date of the communication of the order to him, prefer an appeal to the Bar Council of 

India.  

(2) Every such appeal shall be heard by the disciplinary committee of the Bar Council of India which may 

pass such order 
4
[(including an order varying the punishment awarded by the disciplinary committee of the 

State Bar Council)] thereon as it deems fit:  

4
[Provided that no order of the disciplinary committee of the State Bar Council shall be varied by the 

disciplinary committee of the Bar Council of India so as to prejudicially affect the person aggrieved without 

giving him reasonable opportunity of being heard.] 

                                                           
1. Subs. by Act 60 of 1973, s. 25, for “before the Bar Council of India” (w.e.f. 31-1-1974). 

2. Ins. by s. 26, ibid. (w.e.f. 31-1-1974). 
3. Subs. by Act 21 of 1964, s. 18, for “under sub-section (3) of section 35” (w.e.f. 16-5-1964). 

4. Ins. by Act 60 of 1973, s. 27 (w.e.f. 31-1-1974). 
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38. Appeal to the Supreme Court.―Any person aggrieved by an order made by the disciplinary 

committee of the Bar Council of India under section 36 or section 37 
1
[or the Attorney-General of India or the 

Advocate-General of the State concerned, as the case may be,] may, within sixty days of the date on which the 

order is communicated to him, prefer an appeal to the Supreme Court and the Supreme Court may pass such 

order 
1
[(including an order varying the punishment awarded by the disciplinary committee of the Bar Council 

of India)] thereon as it deems fit:  

1
[Provided that no order of the disciplinary committee of the Bar Council of India shall be varied by the 

Supreme Court so as to prejudicially affect the person aggrieved without giving him a reasonable opportunity 

of being heard.] 

2
[39. Application of sections 5 and 12 of Limitation Act, 1963.―The provisions of sections 5 and 12 of 

the Limitation Act, 1963 (36 of 1963), shall, so far as may be, apply to appeals under section 37 and section 

38.] 

40. Stay of order.―
3
[(1)] An appeal, made under section 37 or section 38, shall not operate as a stay of 

the order appealed against, but the disciplinary committee of the Bar Council of India, or the Supreme Court, 

as the case may be, may, for sufficient cause, direct the stay of such order on such terms and conditions as it 

may deem fit.  

4
[(2) Where an application is made for stay of the order before the expiration of the time allowed for 

appealing therefrom under section 37 or section 38, the disciplinary committee of the State Bar Council, or the 

disciplinary committee of the Bar Council of India, as the case may be, may, for sufficient cause, direct the 

stay of such order on such terms and conditions as it may deem fit.] 

41. Alteration in roll of advocates.―(1) Where an order is made under this Chapter reprimanding or 

suspending an advocate, a record of the punishment shall be entered against his name— 

(a) in the case of an advocate whose name is entered in a State roll, in that roll;  

5
*    *    *    *    *  

and where any order is made removing an advocate from practice, his name shall be struck off the State roll 
6
***. 

7
*   *   *   *   *  

(3) Where any advocate is suspended or removed from practice, the certificate granted to him under 

section 22, in respect of his enrolment shall be recalled. 

42. Powers of disciplinary committee.―(1) The disciplinary committee of a Bar Council shall have the 

same powers as are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), in respect of 

the following matters, namely:― 

(a) summoning and enforcing the attendance of any person and examining him on oath;  

(b) requiring discovery and production of any documents;  

(c) receiving evidence on affidavits;  

(d) requisitioning any public record or copies thereof from any court or office;  

(e) issuing commissions for the examination of witnesses or documents;  

(f) any other matter which may be prescribed:  

                                                           
1. Ins. by Act 60 of 1973, s. 28 (w.e.f. 31-1-1974). 

2. Subs. by s. 29, ibid., for section 39 (w.e.f. 31-1-1974). 

3. Section 40 re-numbered as sub-section (1) of that section by s. 30, ibid. (w.e.f. 31-1-1974). 

4. Ins. by s. 30, ibid. (w.e.f. 31-1-1974). 

5. Clause (b) omitted by s. 31, ibid. (w.e.f. 31-1-1974). 
6. The words “or the common roll, as the case may be” omitted by s. 31, ibid. (w.e.f. 31-1-1974). 

7. Sub-section (2) omitted by s. 31, ibid. (w.e.f. 31-1-1974). 
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Provided that no such disciplinary committee shall have the right to require the attendance of— 

(a) any presiding officer of a court except with the previous sanction of the High Court to which such 

court is subordinate;  

(b) any officer of a revenue court except with the previous sanction of the State Government.  

(2) All proceedings before a disciplinary committee of a Bar Council shall be deemed to be judicial 

proceedings within the meaning of sections 193 and 228 of the Indian Penal Code (45 of 1860), and every 

such disciplinary committee shall be deemed to be a civil court for the purposes of sections 480, 482 and 485 

of the Code of Criminal Procedure, 1898
1
 (5 of 1898).  

(3) For the purposes of exercising any of the powers conferred by sub-section (1), a disciplinary 

committee may send to any civil court in the territories to which this Act extends, any summons or other 

process, for the attendance of a witness or the production of a document required by the committee or any 

commission which it desires to issue, and the civil court shall cause such process to be served or such 

commission to be issued, as the case may be, and may enforce any such process as if it were a process for 

attendance or production before itself.  

2
[(4) Notwithstanding the absence of the Chairman or any member of a disciplinary committee on a date 

fixed for the hearing of a case before it, the disciplinary committee may, if it so thinks fit, hold or continue the 

proceedings on the date so fixed and no such proceedings and no order made by the disciplinary committee in 

any such proceedings shall be invalid merely by reason of the absence of the Chairman or member thereof on 

any such date:  

Provided that no final orders of the nature referred to in sub- section (3) of section 35 shall be made in any 

proceeding unless the Chairman and other members of the disciplinary committee are present.  

(5) Where no final orders of the nature referred to in sub- section (3) of section 35 can be made in any 

proceedings in accordance with the opinion of the Chairman and the members of a disciplinary committee 

either for want of majority opinion amongst themselves or otherwise, the case, with their opinion thereon, 

shall be laid before the Chairman of the Bar Council concerned or if the Chairman of the Bar Council is acting 

as the Chairman or a member of the disciplinary committee, before the Vice-Chairman of the Bar Council, 

and the said Chairman or the Vice-Chairman of the Bar Council, as the case may be, after such hearing as he 

thinks fit, shall deliver his opinion and the final order of the disciplinary committee shall follow such opinion.]  

3
[42A. Powers of Bar Council of India and other committees.― The provisions of section 42 shall, so 

far as may be, apply in relation to the Bar Council of India, the enrolment committee, the election committee, 

the legal aid committee, or any other committee of a Bar Council as they apply in relation to the disciplinary 

commitee of a Bar Council.] 

43. Cost of proceedings before a disciplinary committees.― The disciplinary committee of a Bar 

Council may make such order as to the costs of any proceedings before it as it may deem fit and any such 

order shall be executable as if it were an order―  

(a) in the case of an order of the disciplinary committee of the Bar Council of India, of the Supreme 

Court;  

(b) in the case of an order of the disciplinary committee of a State Bar Council, of the High Court. 

44. Review of orders by disciplinary committee.― The disciplinary committee of a Bar Council may of 

its own motion or otherwise review any order 
4
[within sixty days of the date of that order,] passed by it under 

this Chapter:  

                                                           
1. See now the Code of Criminal Procedure, 1973 (Act 2 of 1974), ss. 345(1), 346 and 349. 

2. Ins. by Act 60 of 1973, s. 32 (w.e.f. 31-1-1974). 

3. Ins. by s. 33, ibid. (w.e.f. 31-1-1974). 

4. Ins. by s. 34, ibid. (w.e.f. 31-1-1974). 
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Provided that no such order of review of the disciplinary committee of a State Bar Council shall have 

effect unless it has been approved by the Bar Council of India. 

CHAPTER VI 

MISCELLANEOUS 

45. Penalty for persons illegally practising in courts and before other authorities.―Any person who 

practises in any court or before any authority or person, in or before whom he is not entitled to practise under 

the provisions of this Act, shall be punishable with imprisonment for a term which may extend to six months.  

[46. Payment of part of enrolment fees to the Bar Council of India].―Omitted by Act 70 of 1993, s. 8 

(w.e.f. 26-12-1993). 

1
[46A. Financial assistance to State Bar Council.―The Bar Council of India may, if it is satisfied that 

any State Bar Council is in need of funds for the purpose of performing its functions under this Act, give such 

financial assistance as it deems fit to that Bar Council by way of grant or otherwise.]  

47. Reciprocity.―(1) Where any country, specified by the Central Government in this behalf by 

notification in the Official Gazette, prevents citizens of India from practising the profession of law or subjects 

them to unfair discrimination in that country, no subject of any such country shall be entitled to practise the 

profession of law in India.  

(2) Subject to the provisions of sub-section (1), the Bar Council of India may prescribe the conditions, if 

any, subject to which foreign qualifications in law obtained by persons other than citizens of India shall be 

recognised for the purpose of admission as an advocate under this Act. 

48. Indemnity against legal proceedings.―No suit or other legal proceeding shall lie against any Bar 

Council or any committee thereof or a member of a Bar Council 
2
[or any committee thereof] for any act in 

good faith done or intended to be done in pursuance of the provisions of this Act or of any rules made 

thereunder. 

3
[48A. Power of revision.―(1) The Bar Council of India may, at any time, call for the record of any 

proceeding under this Act which has been disposed of by a State Bar Council or a committee thereof, and 

from which no appeal lies, for the purpose of satisfying itself as to the legality or propriety of such disposal 

and may pass such orders in relation thereto as it may think fit.  

(2) No order which prejudicially affects any person shall be passed under this section without giving him 

a reasonable opportunity of being heard. 

4
[48AA. Review.―The Bar Council of India or any of its committees, other than its disciplinary 

committee, may of its own motion or otherwise review any order, within sixty days of the date of that order, 

passed by it under this Act.] 

48B. Power to give directions.―(1) For the proper and efficient discharge of the functions of a State Bar 

Council or any committee thereof, the Bar Council of India may, in the exercise of its powers of general 

supervision and control, give such directions to the State Bar Council or any committee thereof as may appear 

to it to be necessary, and the State Bar Council or the committee shall comply with such directions. 

(2) Where a State Bar Council is unable to perform its functions for any reason whatsoever, the Bar 

Council of India may, without prejudice to the generality of the foregoing power, give such directions to the 

ex officio member thereof as may appear to it to be necessary, and such directions shall have effect, 

notwithstanding anything contained in the rules made by the State Bar Council.] 

                                                           
1. Ins. by Act 60 of 1973, s. 35 (w.e.f. 31-1-1974). 

2. Ins. by s. 36, ibid. (w.e.f. 31-1-1974). 

3. Ins. by Act 21 of 1964, s. 19 (w.e.f. 16-5-1964). 

4. Ins. by Act 60 of 1973, s. 37 (w.e.f. 31-1-1974).   
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I undertake to intimate my intention to resume practise to the 
State Bar Council mentioned in column 4. 

4. I hereby express my intention as mentioned under Section 20 
of the Advocate Act, (as amended ) for the entry of my name in the 
roll of the Bar Council of 
............................................................................. 
............................................................................................................
..........I declare that the facts set out in this form are correct. 
 (Signature) 
Date ................................................ 
Place ................................................ 
Address ............................................ 
........................................................... 
.......................................................... 

PART - VI 

RULES GOVERNING ADVOCATES 

CHAPTER -I 
Restrictions on Senior Advocates 

(Rules Under Sections 16 (3) and 49 (1) (g) of the Act) 

Senior Advocates shall, in the matter of their practice of the 
profession of law mentioned in Section 30 of the Act, be subject to 
the following restrictions: 

(a) A Senior Advocate shall not file a vakalatnama or act in any 
Court, or Tribunal, or before any person or other authority 
mentioned in Section 30 of the Act. 

Explanation : “To act” means to file an appearance or any 
pleading or application in any court or Tribunal or before any person 
or other authority mentioned in Section 30 of the Act, or to do any 
act other than pleading required or authorised by law to be done by a 
party in such Court or Tribunal or before any person or other 
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authorities mentioned in the said Section either in person or by his 
recognised agent or by an advocate or an attorney on his behalf. 

(b) (i) A Senior Advocate shall not appear without an Advocate 
on Record in the Supreme Court or without an Advocate 
in Part II of the State Roll in any court or Tribunal or 
before any person or other authorities mentioned in 
Section 30 of the Act. 

 (ii) Where a Senior Advocate has been engaged prior to the 
coming into force of the rules in this Chapter, he shall 
not continue thereafter unless an advocate in Part II of 
the State Roll is engaged along with him. Provided that a 
Senior Advocate may continue to appear without an 
advocate in Part II of the Sate Roll in cases in which he 
had been briefed to appear for the prosecution or the 
defence in a criminal case, if he was so briefed before he 
is designated as a senior advocate or before coming into 
operation of the rules in this Chapter as the case may be. 

(c) He shall not accept instructions to draft pleading or 
affidavits, advice on evidence or to do any drafting work of 
an analogous kind in any Court or Tribunal or before any 
person or other authorities mentioned in Section 30 of the 
Act or undertake conveyancing work of any kind 
whatsoever. This restriction however shall not extend to 
settling any such matter as aforesaid in consultation with an 
advocate in Part II of the State Roll. 

(cc) A Senior Advocate shall, however, be free to make 
concessions or give undertaking in the course of arguments 
on behalf of his clients on instructions from the junior 
advocate. 

(d) He shall not accept directly from a client any brief or 
instructions to appear in any Court or Tribunal or before any 
person or other authorities in India. 

(e) A Senior Advocate who had acted as an Advocate (Junior) 
in a case, shall not after he has been designated as a Senior 
Advocate advise on grounds of appeal in a Court of Appeal 
or in the Supreme Court, except with an Advocate as 
aforesaid. 
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(f) A Senior Advocate may in recognition of the services 
rendered by an Advocate in Part-II of the State Roll 
appearing in any matter pay him a fee which he considers 
reasonable. 

 
CHAPTER - II 

Standards of Professional Conduct and Etiquette 
(Rules under Section 49 (1) (c) of the Act read with the Proviso 

thereto) 
Preamble 

An advocate shall, at all times, comport himself in a manner 
befitting his status as an officer of the Court, a privileged member of 
the community, and a gentleman, bearing in mind that what may be 
lawful and moral for a person who is not a member of the Bar, or for 
a member of the Bar in his non-professional capacity may still be 
improper for an advocate. Without prejudice to the generality of the 
foregoing obligation, an advocate shall fearlessly uphold the interests 
of his client and in his conduct conform to the rules hereinafter 
mentioned both in letter and in spirit. The rules hereinafter 
mentioned contain canons of conduct and etiquette adopted as 
general guides; yet the specific mention thereof shall not be 
construed as a denial of the existence of others equally imperative 
though not specifically mentioned.  
Section I - Duty to the Court 
1. An advocate shall, during the presentation of his case and while 
otherwise acting before a court, conduct himself with dignity and 
self-respect. He shall not be servile and whenever there is proper 
ground for serious complaint against a judicial officer, it shall be his 
right and duty to submit his grievance to proper authorities. 
2. An advocate shall maintain towards the courts a respectful 
attitude, bearing in mind that the dignity of the judicial office is 
essential for the survival of a free community. 
3. An advocate shall not influence the decision of a court by any 
illegal or improper means. Private communications with a judge 
relating to a pending case are forbidden. 
4. An advocate shall use his best efforts to restrain and prevent his 
client from resorting to sharp or unfair practices or from doing 
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anything in relation to the court, opposing counsel or parties which 
the advocates himself ought not to do. An advocate shall refuse to 
represent the client who persists in such improper conduct. He shall 
not consider himself a mere mouth-piece of the client, and shall 
exercise his own judgement in the use of restrained language in 
correspondence, avoiding scurrilous attacks in pleadings, and using 
intemperate language during arguments in court. 

17
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5. An advocate shall appear in court at all times only in the 
prescribed dress, and his appearance shall always be presentable. 
6. An advocate shall not enter appearance, act, plead or practise in 
any way before a court, Tribunal or Authority mentioned in Section 
30 of the Act, if the sole or any member thereof is related to the 
advocate as father, grandfather, son, grand-son, uncle, brother, 
nephew, first cousin, husband, wife, mother, daughter, sister, aunt, 
niece, father-in-law, mother-in-law, son-in-law, brother-in-law 
daughter-in-law or sister-in-law. 

*For the purposes of this rule, Court shall mean a Court, Bench 
or Tribunal in which above mentioned relation of the Advocate is a 
Judge, Member or the Presiding Officer. 
7. An advocate shall not wear bands or gown in public places other 
than in courts except on such ceremonial occasions and at such 
places as the Bar Council of India or the court may prescribe. 
8. An advocate shall not appear in or before any court or tribunal or 
any other authority for or against an organisation or an institution, 
society or corporation, if he is a member of the Executive Committee 
of such organisation or institution or society or corporation. 
“Executive  
Committee ”, by whatever name it may be called, shall include any 
Committee or body of persons which, for the time being, is vested 
with the general management of the affairs of the organisation or 
institution, society or corporation. 

Provided that this rule shall not apply to such a member 
appearing as “amicus curiae” or without a fee on behalf of a Bar 
Council, Incorporated Law Society or a Bar Association. 
9. An Advocate should not act or plead in any matter in which he is 
himself pecuniarily interested. 
Illustration :  
 I. He should not act in a bankruptcy petition when he himself is 

also a creditor of the bankrupt. 
 II. He should not accept a brief from a company of which he is a 

Director. 

———————————————————————————————————————————————— 

* Dt. of this Rules 16-2-91 Proviso added by resolution no 11/91  
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10. An Advocate shall not stand as a surety, or certify the soundness 
of a surety for his client required for the purpose of any legal 
proceedings. 
Section II Duty to the Client 
11. An advocate is bound to accept any brief in the Courts or 
Tribunals or before any other authorities in or before which he 
proposes to practise at a fee consistent with his standing at the Bar 
and the nature of the case. Special circumstances may justify his 
refusal to accept a particular brief. 
12. An advocate shall not ordinarily withdraw from engagements, 
once accepted, without sufficient cause and unless reasonable and 
sufficient notices is given to the client. Upon his withdrawal from a 
case, he shall refund such part of the fee as has not been earned. 
13. An advocate should not accept a brief or appear in a case in 
which he has reason to believe that he will be a witness, and if being 
engaged in a case, it becomes apparent that he is a witness on a 
material question of fact, he should not continue to appear as an 
Advocate if he can retire without jeopardising his client’s interests. 
14. An advocate shall at the commencement of his engagement and 
during the continuance thereof, make all such full and frank 
disclosure to his client relating to his connection with the parties and 
any interest in or about the controversy as are likely to affect his 
client’s judgement in either engaging him or continuing the 
engagement. 
15. It shall be the duty of an advocate fearlessly to uphold the 
interests of his client by all fair and honourable means without regard 
to any unpleasant consequences to himself or any other. He shall 
defend a person accused of a crime regardless of his personal 
opinion as to the guilt of the accused, bearing in mind that his loyalty 
is to the law which requires that no man should be convicted without 
adequate evidence. 
16. An advocate appearing for the prosecution of a criminal trial 
shall so conduct the prosecution that it does not lead to conviction of 
the innocent. The suppression of material capable of establishment 
the innocence of the accused shall be scrupulously avoided. 
17. An advocate shall not, directly or indirectly, commit a breach of 
the obligations imposed by Section 126 of the Indian Evidence Act. 
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18. An advocate shall not, at any time, be a party to fomenting of 
litigation. 
19. An advocate shall not act on the instructions of any person other 
than his client or his authorised agent. 
20. An advocate shall not stipulate for a fee contingent on the results 
of litigation or agree to share the proceeds thereof. 
21. An advocate shall not buy or traffic in or stipulate for or agree to 
receive any share or interest in any actionable claim. Nothing in this 
rule shall apply to stock, shares and debentures of government 
securities, or to any instruments which are, for the time being, by law 
or custom, negotiable or to any mercantile document of title to 
goods. 
22. An advocate shall not, directly or indirectly, bid for or purchase, 
either in his own name or in any other name, for his own benefit or 
for the benefit of any other person, any property sold in the 
execution of a decree or order in any suit, appeal or other proceeding 
in which he was in any way professionally engaged. This 
prohibition, however, does not prevent an advocate from bidding for 
or purchasing for his client any property which his client may 
himself legally bid for or purchase, provided the Advocate is 
expressly authorised in writing in this behalf. 
22A. An advocate shall not directly or indirectly bid in court auction 
or acquire by way of sale, gift, exchange or any other mode of 
transfer either in his own name or in any other name for his own 
benefit or for the benefit of any other person any property which is 
subject matter of any suit appeal or other proceedings in which he is 
in any way professionally engaged* . 
23. An advocate shall not adjust fee payable to him by his client 
against his own personal liability to the client, which liability does 
not arise in the course of his employment as an advocate. 
24. An advocate shall not do anything whereby he abuses or takes 
advantage of the confidence reposed in him by his client. 
25. An advocate should keep accounts of the client’s money 
entrusted to him, and the accounts should show the amounts 
received from the client or on his behalf, the expenses incurred for 
———————————————————————————————————————————————— 

* Rule 22A came into force w.e.f. 24-9-1998. 
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him and the debits made on account of fees with respective dates and 
all other necessary particulars. 
26. Where moneys are received from or on account of a client, the 
entries in the accounts should contain a reference as to whether the 
amounts have been received for fees or expenses and during the 
course of the proceeding, no advocates shall, except with the consent 
in writing of the client concerned, be at liberty to divert any portion 
of the expenses towards fees. 
27. Where any amount is received or given to him on behalf of his 
client, the fact of such receipt must be intimated to the client, as early 
as possible. 
28. After the termination of the proceeding, the advocate shall be at 
liberty to appropriate towards the settled fee due to him, any sum 
remaining unexpended out of the amount paid or sent to him for 
expenses or any amount that has come into his hands in that 
proceeding. 
29. Where the fee has been left unsettled, the advocate shall be 
entitled to deduct, out of any moneys of the client remaining in his 
hands, at the termination of the proceeding for which he had been 
engaged, the fee payable under the rules of the Court, in force for the 
time being, or by then settled and the balance, if any, shall be 
refunded to the client. 
30. A copy of the client’s account shall be furnished to him on 
demand provided the necessary copying charge is paid. 
31. An advocate shall not enter into arrangements whereby funds in 
his hands are converted into loans. 
32. An advocate shall not lend money to his client for the purpose of 
any action or legal proceedings in which he is engaged by such 
client. 

Explanation. An advocate shall not be held guilty for a breach of 
this rule, if in the course of a pending suit or proceeding, and without 
any arrangement with the client in respect of the same, the advocate 
feels compelled by reason of the rule of the Court to make a payment 
to the Court on account of the client for the progress of the suit or 
proceeding. 
33. An advocate who has, at any time, advised in connection with 
the institution of a suit, appeal or other matter or has drawn 

21



BAR  COUNCIL  OF  INDIA  RULES 
———————————————————————————————————————————————————————————————————————————————————————————————————————————— 

5 

pleadings, or acted for a party, shall not act, appear or plead for the 
opposite party. 
Section III - Duty to Opponent 
34. An advocate shall not in any way communicate or negotiate 
upon the subject matter of controversy with any party represented by 
an advocate except through that advocate. 
35. An advocate shall do his best to carry out all legitimate promises 
made to the opposite party even though not reduced to writing or 
enforceable under the rules of the Court. 
Section IV - Duty to Colleagues 
36. An advocate shall not solicit work or advertise, either directly or 
indirectly, whether by circulars, advertisements, touts, personal 
communications, interviews not warranted by personal relations, 
furnishing or inspiring newspaper comments or producing his 
photographs to be published in connection with cases in which he 
has been engaged or concerned. His sign-board or name-plate 
should be of a reasonable size. The sign-board or name-plate or 
stationery should not indicate that he is or has been President or 
Member of a Bar Council or of any Association or that he has been 
associated with any person or organisation or with any particular 
cause or matter or that he specialises in any particular type of worker 
or that he has been a Judge or an Advocate General. 

That this Rule will not stand in the way of advocates furnishing 
website information as prescribed in the Schedule under intimation to 
and as approved by the Bar Council of India. Any additional other 
input in the particulars than approved by the Bar Council of India 
will be deemed to be violation of Rule 36 and such advocates are 
liable to be proceeded with misconduct under Section 35 of the 
Advocates Act, 1961.**  

SCHEDULE 

1. Name  
2. Address  
 Telephone Numbers  
 E-mail id  

———————————————————————————————————————————————— 

** Added vide Res. No. 50/2008 dt. 24-3-2008. 
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3 (a) Enrolment Number  
 (b) Date of Enrolment  
 (c) Name of State Bar Council where 

originally enrolled 
 

 (d) Name of State Bar Council on whose 
roll name stands currently 

 

 (e) Name of the Bar Association of which 
the Advocate is Member 

 

4. Professional and Academic 
Qualifications 

 

5. Areas of Practice (Eg.: Civil Criminal 
Taxation, Labour etc.) 

 

 
(NAME & SIGNATURE) 

Declaration : 

I hereby declare that the information given is true. 

 
(NAME & SIGNATURE) 

37. An advocate shall not permit his professional services or his 
name to be used in aid of, or to make possible, the unauthorised 
practice of law by any law agency. 
38. An advocate shall not accept a fee less than the fee taxable under 
rules when the client is able to pay the same. 

39. An advocate shall not enter appearance in any case in which 
there is already a vakalat or memo of appearance filed by an 
advocate engaged for a party except with his consent; in case such 
consent is not produced he shall apply to the Court stating reasons 
why the said consent could not be produced and he shall appear only 
after obtaining the permission of the Court1. 
Section IV-A2  
———————————————————————————————————————————————— 

1. Rule modified by addition of words “in case..............court” w.e.f. 5-6-1976.  
2. Section 4A : Revised rules came into effect from 1-4-1984 (Rules 47 to 54 re-

numbered as 45 to 52) 
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40. Every Advocate borne on the rolls of the State Bar Council shall 
pay to the State Bar Council a sum of Rs. 300/- every third year 
commencing from 1st August, 2001 along with a statement of 
particulars as given in the form set out at the end of these Rules, the 
first payment to be made on or before 1st August, 2001 or such 
extended time as notified by the Bar Council of India or the 
concerned State Bar Council. 

Provided further however that an advocate shall be at liberty to 
pay in lieu of the payment of Rs. 600/-3 every three years a 
consolidated amount of Rs. 1,000/- . This will be a life time payment 
to be kept in the fixed deposit by the concerned State Bar Council. 
Out of life time payment, 80% of the amount will be retained by the 
State Bar Council in a fixed deposit and remaining 20% has to be 
transferred to the Bar Council of India. The Bar Council of India and 
State Bar Council have to keep the same in a fixed deposit and the 
interest on the said deposits shall alone be utilized for the Welfare of 
the Advocates”**. 

Explanation 1 : Statement of particulars as required by rule 40 in 
the form set out shall require to be submitted only once in three 
years. 

Explanation 2. The Advocates who are in actual practise and are 
not drawing salary or not in full time service and not drawing salary 
from their respective employers are only required to pay the amount 
referred to in this rule. 

Explanation 3. This rule will be effective from 1-10-2006 and 
for period prior to this, advocates will continue to be covered by old 
rule. 
41. (1) All the sums so collected by the State Bar Council in 
accordance with Rule 40 shall be credited in a separate fund known 
as “Bar Council of India Advocates Welfare Fund” and shall be 
deposited in the bank as provided hereunder. 

———————————————————————————————————————————————— 

3. Contribution enhancement vide Resolution No. 130/2006 dt. 16-9-2006 
** Proviso to Rule 40 amended vide Res. No. 66/2001 dt. 22-6-2001 w.e.f.  

1-8-2001. 
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(2) The Bar Council of India Advocates Welfare Fund Committee 
for the State shall remit 20% of the total amount collected and 
credited to its account, to the Bar Council of India by the end of 
every month which shall be credited by the Bar Council of India and 
Bar Council of India shall deposit the said amount in separate fund to 
be known as “BAR COUNCIL OF INDIA ADVOCATES WELFARE 
FUND.” This fund shall be managed by the Welfare Committee of 
the Bar Council of India in the manner prescribed from time to time 
by the Bar Council of India for the Welfare of Advocates. 

(3) The rest 80% of the total sum so collected by the Bar Council 
of India Advocates Welfare Fund Committee for the State under Rule 
41 (1) shall be utilised for the welfare of advocates in respect of 
Welfare Schemes sponsored by the respective State Bar Councils and 
this fund shall be administered by the Advocates Welfare Committee 
for the State which shall submit its report annually to the Bar Council 
of India. 

(4) In case of transfer of an advocate from one State Bar Council 
to other State Bar Council, 80% of the total sum collected so far in 
respect of that advocate by the Bar Council of India Advocates 
Welfare Committee for the State under Rule 41 (1) where the said 
Advocate was originally enrolled, would get transferred to the 
Advocates Welfare Fund Committeed of the Bar Council of India for 
the State to which the said Advocate has got himself transferred* . 
42. If any advocate fails to pay the aforesaid sum within the 
prescribed time as provided under rule 40, the Secretary of the State 
Bar Council shall issue to him a notice to show cause within a month 
why his right to practice be not suspended. In case the advocate pays 
the amount together with late fee of Rs. 5/- per month, or a part of a 
month subject to a maximum of Rs. 30/- within the period specified 
in notice, the proceedings shall be dropped. If the advocate does not 
pay the amount or fails to show sufficient cause, a Committee of 
three members constituted by the State Bar Council in this behalf 
may pass an order suspending the right of the advocate to practise. 

Provided that the order of suspension shall cease to be in force 
when the advocate concerned pays the amount along with a late fee 
of Rs. 50/- and obtain a certificate in this behalf from the State Bar 
Council. 
———————————————————————————————————————————————— 

* Sub-rule(4) of Rule 41 came into force w.e.f. 3-11-1995. 
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43. An Advocate who has been convicted of an offence mentioned 
under Section 24A of the Advocates Act or has been declared 
insolvent or has taken full time service or part time service or 
engages in business or any avocation inconsistent with his practising 
as an advocate or has incurred any disqualification mentioned in the 
Advocates Act or the rules made thereunder, shall send a declaration 
to that effect to the respective State Bar Council in which the 
advocate is enrolled, within ninety days from the date of such 
disqualification. If the advocate does not file the said declaration or 
fails to show sufficient cause for not filing such declaration provided 
therefor, the Committee constituted by the State Bar Council under 
rule 42 may pass orders suspending the right of the advocate to 
practise. 

Provided that it shall be open to the Committee to condone the 
delay on an application being made in this behalf. 

Provided further that an advocate who had after the date of his 
enrolment and before the coming into force of this rule, become 
subject to any of the disqualifications mentioned in this rule, shall 
within a period of ninety days of the coming into force of this rule 
send declaration referred to in this rule to the respective State Bar 
Council in which the Advocate is enrolled and on failure to do so by 
such advocate all the provisions of this rule would apply. 
44. An appeal shall lie to the Bar Council of India at the instance of 
an aggrieved advocate within a period of thirty days from the date of 
the order passed under Rules 42 and 43.  
44A. (1) There shall be a Bar Council of India Advocates Welfare 
Committee, consisting of five members elected from amongst the 
members of the Council. The term of the members of the committee 
shall be co-extensive with their term in Bar Council of India.*  

(2)  (i) Every State Council shall have an Advocates Welfare 
Committee known as Bar Council of India Advocates 
Welfare Committee for the State. 

 (ii) The Committee shall consist of member Bar Council of 
India from the State concerned who shall be the Ex-
Officio Chairman of the Committee and two members 
elected from amongst the members. 

———————————————————————————————————————————————— 

* Amended vide Resolution No. 78 of 1985 dated 27th and 28th July, 1985. 
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 (iii) The Secretary of the State Bar Council concerned will 
act as Ex-Officio Secretary of the Committee. 

 (iv) The term of the member, Bar Council of India in the 
Committee shall be co-extensive with his term in the 
Bar Council of India. 

 (v) The term of the members elected from the State Bar 
Council shall be two years. 

 (vi) Two members of the Committee will form a quorum of 
any meeting of the Committee. 

(3) Every State Bar Council shall open an account in the name of 
the Bar Council of India Welfare Committee for the State, in any 
nationalised Bank, 

(4) No amount shall be withdrawn from the Bank unless that 
cheque is signed by the Chairman of the Welfare Committee and its 
Secretary. 

(5) The State Bar Council shall implement Welfare Schemes 
approved by the Bar Council of India through Advocates Welfare 
Committee as constituted under sub-clause (2) (i). The State Bar 
Councils may suggest suitable modifications in the Welfare Schemes 
or suggest more schemes, but such modifications or such suggested 
schemes shall have effect only after approval by the Bar Council of 
India. 

(6) The State Bar Council shall maintain separate account in 
respect of the Advocate Welfare Fund which shall be audited 
annually along with other accounts of the State Bar Council and send 
the same along with Auditors Report to the Bar Council of India.  

Provided that the Bar Council of India Advocates Welfare Fund 
Committee for the State shall be competent to appoint its own staff in 
addition to the staff of the Bar Council of the State entrusted with 
duty to maintain the account of the Fund if their funds are adequate 
to make such  appointment. The salary and other conditions of the 
said staff be determined by the Bar Council of India Advocates 
Welfare Fund Committee for the State.*  

Provided further that Chairman of the Bar Council of India 
Advocates Welfare Fund Committee for the State shall be competent 
———————————————————————————————————————————————— 

* Came into force w.e.f. 10th Feb. 1996 (Resolution No. 25/96) 
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to make temporary appointment for a period not exceeding six 
months in one transaction if the situation so requires subject to 
availability of fund in the said Committee for making such 
appointment.* 

44B. The Bar Council of India shall utilise the funds received 
under Rule 41(2) in accordance with the schemes which may be 
framed from time to time.**  

———————————————————————————————————————————————— 

**Rules framed for Scheme No. IV are given separetely. 
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FORM UNDER RULE 40 
Bar Council of ........................................... 
....................................................................... 
Dear Sirs, 

(1) I am enclosing herewith a Postal Order/Bank Draft/Cash for 
........................... being the payment under Rule 40. Chapter II, Part 
VI of the Rules of the Bar Council of India. 

(2) I am enrolled as an Advocate on the Rolls of your State Bar 
Council. 

(3) I am ordinarily practising at .................................................. 
in the territory/ State of ....................................... 

(4) I am a member of the ......................................... Bar 
Association/not a member of any Bar Association. 

(5) My present address is 
...................................................................... 

 
DATED SIGNATURE 
PLACE NAME IN BLOCK LETTERS 
 ENROLMENT NO ........... 
Received a sum of Rs.  .................. from ........................................ 
towards payment under Rule 40, Chapter II, Part VI of the Rules of 
the Bar Council of India by way of Postal Order/Bank Draft/Cash on 
............................... 
 
DATED: SECRETARY 
PLACE : BAR COUNCIL OF ........ 
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SCHEME FOR FINANCIAL ASSISTANCE TO STATE BAR 
COUNCILS AND INDIVIDUALS UNDER RULE 44B OF THE 
BAR COUNCIL OF INDIA RULES*  
1. These rules shall be known as the Scheme for Financial Assistance 
to the State Bar Councils under Rule 44B of the Bar Council of India 
Rules. 
2. The Scheme shall come into force immediately. 
3. These schemes shall be applicable to only such State Bar Councils 
which have remitted the sum in accordance with the Rule 41 (2) of 
the Bar Council of India. 
4. That on receiving information from the Chairman of the State Bar 
Council or Member, Bar Council of India from that State, the 
Chairman, Bar Council of India on being satisfied by such report 
may immediately sanction a reasonable amount not exceeding Rs. 
20,000/-** in an individual case and Rs. 50,000/-** in case of some 
calamity involving more than one advocate and shall report to the 
Advocates Welfare Committee of the Bar Council of India. The 
financial assistance to the State Bar Councils will be available in any 
of the following cases : — 
 (a) The advocate or advocates have suffered seriously on account 

of some natural calamity or ; 
 (b) the advocate or advocates have died an unnatural death, due 

to an accident or natural calamity or any other cause of like 
nature, or; 

 (c) the advocate or advocates have suffered or is suffering from 
such serious disease or illness which is likely to cause death if 
no proper treatment is given and the advocate requires 
financial assistance without which he would not be able to get 
proper treatment and has no personal assets except a 
residential house to meet such expenditures, or;  

 (d) the advocate or advocates become physically disabled or 
incapacitated to continue his profession on account of natural 
calamity or accident or any other cause of like nature. 

5. That the amount sanctioned under Rule 4 shall be placed at the 
disposal of the Advocates Welfare Committee of the Bar Council of 
India for the State and the said State Committee shall maintain 

———————————————————————————————————————————————— 

* Came into force w.e.f. July 1998 vide Resolution No. 64/1998. 
** w.e.f. 22-11-2008 vide Resolution No. 146/2008 
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separate account and send the same to the Bar Council of India 
within three months from the date of the receipt thereof. 
6. That the Advocates Welfare Committee of the Bar Council of 
India on receiving such applications duly recommended by the State 
Bar Councils, may sanction a sum provided in the different schemes 
prepared by the Bar Council of India. 
Section V-Duty in imparting training 
45. It is improper for an advocate to demand or accept fees or any 
premium from any person as a consideration for imparting training in 
law under the rules prescribed by State Bar Council to enable such 
person to qualify for enrolment under the Advocates Act, 1961. 
Section VI-Duty to Render Legal Aid 
46. Every advocate shall in the practice of the profession of law bear 
in mind that any one genuinely in need of a lawyer is entitled to legal 
assistance even though he cannot pay for it fully or adequately and 
that within the limits of an Advocate’s economic condition, free legal 
assistance to the indigent and oppressed is one of the highest 
obligations an advocate owes to society. 
Section VII-Restriction on other Employments 
47. An advocate shall not personally engage in any business; but he 
may be a sleeping partner in a firm doing business provided that in 
the opinion of the appropriate State Bar Council, the nature of the 
business is not inconsistent with the dignity of the profession. 
48. An advocate may be Director or Chairman of the Board of 
Directors of a Company with or without any ordinarily sitting fee, 
provided none of his duties are of an executive character. An 
advocate shall not be a Managing Director or a Secretary of any 
Company. 
49. An advocate shall not be a full-time salaried employee of any 
person, government, firm, corporation or concern, so long as he 
continues to practise, and shall, on taking up any such employment, 
intimate the fact to the Bar Council on whose roll his name appears 
and shall thereupon cease to practise as an advocate so long as he 
continues in such employment. 

*“That as Supreme Court has struck down the appearance by 
Law Officers in Court even on behalf of their employers the 
Judgement will operate in the case of all Law Officers. Even if they 
were allowed to appear on behalf of their employers all such Law 
———————————————————————————————————————————————— 

* Vide Resolution No. 156/2001 
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Officers who are till now appearing on behalf of their employers 
shall not be allowed to appear as advocates. The State Bar Council 
should also ensure that those Law Officers who have been allowed to 
practice on behalf of their employers will cease to practice. It is made 
clear that those Law Officers who after joining services obtained 
enrolment by reason of the enabling provision cannot practice even 
on behalf their employers.” 

* “That the Bar Council of India is of the view that if the said 
officer is a whole time employee drawing regular salary, he will not 
be entitled to be enrolled as an advocate. If the terms of employment 
show that he is not in full time employment he can be enrolled.” 
50. An advocate who has inherited, or succeeded by survivorship to 
a family business may continue it, but may not personally participate 
in the management thereof. He may continue to hold a share with 
others in any business which has decended to him by survivorship or 
inheritance or by will, provided he does not personally participate in 
the management thereof.  
51. An advocate may review Parliamentary Bills for a remuneration, 
edit legal text books at a salary, do press-vetting for newspapers, 
coach pupils for legal examination, set and examine question papers; 
and subject to the rules against advertising and full-time 
employment, engage in broadcasting, journalism, lecturing and 
teaching subjects, both legal and non-legal. 
52. Nothing in these rules shall prevent an advocate from accepting 
after obtaining the consent of the State Bar Council, part-time 
employment provided that in the opinion of the State Bar Council, 
the nature of the employment does not conflict with his professional 
work and is not inconsistent with the dignity of the profession. This 
rule shall be subject to such directives if any as may be issued by the 
Bar Council India from time to time. 

CHAPTER - III 
(Conditions for right to practice) 

(Rules under Section 49 (1) (ah) of the Act) 
1. Every advocate shall be under an obligation to see that his name 
appears on the roll of the State Council within whose jurisdiction he 
ordinarily practices. 
PROVIDED that if an advocate does not apply for transfer of his 
name to the roll of the State Bar Council within whose jurisdiction he 
———————————————————————————————————————————————— 

* Vide Resolution No. 113/2002 
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is ordinarily practising within six months of the start of such practice, 
it shall be deemed that he is guilty of professional misconduct within 
the meaning of Section 35 of the Advocates Act. 
2. An advocate shall not enter into a partnership or any other 
arrangement for sharing remuneration with any person or legal 
practitioner who is not an advocate. 
3. Every advocate shall keep informed the Bar Council on the roll of 
which his name stands, of every change of his address. 
4. The Council or a State Council can call upon an advocate to 
furnish the name of the State Council on the roll of which his name is 
entered, and call for other particulars. 
5. (1) An advocate who voluntarily suspends his practice for any 
reason whatsoever, shall intimate by registered post to the State Bar 
Council on the rolls of which his name is entered, of such 
suspensions together with his certificate of enrolment in original. 
 (2) Whenever any such advocate who has suspended his practice 
desires to resume his practice, he shall apply to the Secretary of the 
State Bar Council for resumption of practice, along with an affidavit 
stating whether he has incurred any of the disqualifications under 
Section 24A, Chapter III of the Act during the period of suspension. 

(3) The Enrolment Committee of the State Bar Council may order 
the resumption of his practice and return the certificate to him with 
necessary endorsement. If the Enrolment Committee is of the view 
that the advocate has incurred any of the disqualifications, the 
Committee shall refer the matter under proviso to Section 26(1) of 
the Act. 

(4) On suspension and resumption of practice the Secretary shall 
act in terms of Rule 24 of Part IX. 
6. (1) An advocate whose name has been removed by order of the 
Supreme Court or a High Court or the Bar Council as the case may 
be, shall not be entitled to practice the profession of law either before 
the Court and authorities mentioned under Section 30 of the Act, or 
in chambers or otherwise. 
(2) An advocate who is under suspension, shall be under same 
disability during the period of such suspension as an advocate whose 
name has been removed from the roll. 
Modified Rule*  
Rule 7. “An officer after his retirement or otherwise ceasing to be in 
service for any reasons, if enrolled as an Advocate shall not practice 
in any of the Judicial, administrative Courts/ Tribunals/ authorities 
———————————————————————————————————————————————— 

* Amended vide decision dt. 14-10-2007. 
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which are presided over by an officer equivalent or lower to the post which such officer 
last held.” 
Explanation: “An officer shall include Judicial Officer, Officer from State or central 
services and Presiding Officers or Members of the Tribunals or Authorities or such 
officers as referred under section 30 (ii) of the Advocates Act, 1961.”1 
 
“7A. Any person applying for enrolment as an Advocate shall not be enrolled, if he is 
dismissed, retrenched, compulsorily retired, removed or otherwise relived from 
Government service or from the service under the control of the Hon’ble High Courts or 
the Hon’ble Supreme Court on the charges or corruption or dishonesty unbecoming of 
an employee and a person having such disqualification is permanently debarred from 
enrolling himself as an advocate”.2 
 
8. No advocate shall be entitled to practice if in the opinion of the Council he is suffering 
from such contagious disease as makes the practice of law a hazard to the health of 
others. This disqualification shall last for such period as the Council directs from time to 
time. 
 
 

BAR COUNCIL EXAMINATION 
 
[To be inserted as Rules 9 to 11 in Part VI, Chapter III of the Bar Council of India Rules – 
Conditions for Right To Practice – under Section 49(1)(ah) of the Advocates Act, 1961] 
 
RESOLVED that as the Bar Council of India is vested with the power of laying down 
conditions subject to which an advocate shall have the right to practice, these Rules, 
therefore, lay down such condition of an All India Bar Examination, the passing of which 
would entitle the advocate to a Certificate of Practice which would permit him/her to 
practice under Chapter IV of the Advocates Act, 1961. 
 
9. No advocate enrolled under section 24 of the Advocates Act, 1961 shall be 
entitled to practice under Chapter IV of the Advocates Act, 1961, unless such advocate 
successfully passes the All India Bar Examination conducted by the Bar Council of India. 
It is clarified that the Bar Examination shall be mandatory for all law students graduating 
from academic year 2009-2010 onwards and enrolled as advocates under Section 24 of 
the Advocates Act, 1961.  
The All India Bar Examination 
 
10. (1) The All India Bar Examination shall be conducted by the Bar Council of India. 
  
(a) The Bar Examination shall be held at least twice each year in such month and such 
places that the Bar Council of India may determine from time to time.   
 
(b) The Bar Examination shall test advocates in such substantive and procedural law 
                                                
1 Rule 7A came into force Gazette 26-2-2000 
2 Held invalid by Andhra Pradesh High Court by its order dt. 21-9-2001. In writ petition 
No. 3162/2001. 
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areas as the Bar Council of India may determine from time to time.  
 
(c) Such substantive/procedural law areas and syllabi shall be published by the Bar 
Council of India at least three months prior to the scheduled date of examination.  
 
(d) The percentage of marks required to pass the Bar Examination shall be determined 
by the Bar Council of India.  
 
(e) An unsuccessful advocate may appear again for the Bar Examination, without any 
limit on the number of appearances.   
 
(f) The Bar Council of India, through a committee of experts, shall determine the syllabi, 
recommended readings, appointment of paper setters, moderators, evaluators, model 
answers, examination hall rules and other related matters.  
 
(g) The Bar Council of India shall determine the manner and format of application for the 
examination.  
 
(h) Upon successfully passing the Bar Examination, the advocate shall be entitled to a 
Certificate of Practice.  
 
 
Application for Certificate of Practice 
 
11. (1) The Certificate of Practice shall be issued by the Bar Council of India to  
  the address of the successful advocate within 30 days of the date of  
  declaration of results. 
 
 (2) The Certificate of Practice shall be issued by the Bar Council of India 
 under the signature of the Chairman, Bar Council of India. 
 
 

CHAPTER-IIIA3  
To address the Court 

 
 
Consistent with the obligation of the Bar to show a respectful attitude towards the Court 
and bearing in mind the dignity of Judicial Office, the form of address to be adopted 
whether in the Supreme Court, High Courts or Subordinate Courts should be as follows: 
“Your Honour” or “Hon'ble Court” in Supreme Court & High Courts and in the 
Subordinate Courts and Tribunals it is open to the Lawyers to address the Court as “Sir” 
or the equivalent word in respective regional languages. 
 
 
EXPLANATION: As the words “My Lord” and “Your Lordship” are relics of Colonial post, 
it is proposed to incorporate the above rule showing respectful attitude to the Court.4 

 
CHAPTER-IV4 

                                                
3 Added vide Res. No. 58/2006 
4 Gazetted on 6-5-2006 Pt. III Sec. IV of Gazette of India. 
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FORM OF DRESSES OR ROBES TO BE WORN BY 
ADVOCATES*  

(Rules under Section 49 (I) (gg) of the Act) 
Advocates appearing in the Supreme Court, High Courts, 

Subordinate Courts, Tribunals or Authorities shall wear the following 
as part of their dress, which shall be sober and dignified.* 
1. ADVOCATES 

(a) A black buttoned up coat, chapkan, achkan, black sherwani 
and white bands with Advocates’ Gowns. 

(b) A black open breast coat. white shirt, white collar, stiff or 
soft, and white bands with Advocates’ Gowns. 

In either case wear long trousers (white, black striped or grey) 
Dhoti excluding jeans. 
 Provided further that in courts other than the Supreme Court, 

High Courts, District Courts, Sessions Courts or City Civil 
Courts, a black tie may be worn instead of bands. 

II. LADY ADVOCATES 
(a) Black full sleeve jacket or blouse, white collar stiff or soft, 

with white bands and Advocates’ Gowns. 
 White blouse, with or without collar, with white bands and 

with a black open breast coat. 
Or 

(b) Sarees or long skirts (white or black or any mellow or 
subdued colour without any print or design) or flare (white, 
black or black stripped or grey) or Punjabi dress Churidar 
Kurta or Salwar-Kurta with or without dupatta (white or 
black) or traditional dress with black coat and bands. 

III. Wearing of Advocates' gown shall be optional except when 
appearing in the Supreme Court or in High Courts. 

IV. Except in Supreme Court and High Courts during summer 
wearing of black coat is not mandatory. 

———————————————————————————————————————————————— 

* Amendment recommended by the Rules Committee at its meeting dt. 24.08.2001 
was approved by the Bar Council of India at its meeting held on 25th and 26th August, 
2001 (Resolution No. 121/2001). The Chief Justice of India approved the Rules vide letter 
dt. 12.11.2001 subject to modification of Rule IV. The amendment suggested by the 
Hon'ble Chief Justice of India was incorporated in Rule IV vide Resolution No. 155/2001 
dt. 22nd and 25th December, 2001.  
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In the change brought about in the Dress Rules, there appears to 
be some confusion in so far as the Sub Courts are concerned. For 
removal of any doubt it is clarified that so far as the courts other than 
Supreme Court and High Court are concerned during summer while 
wearing black coat is not mandatory, the advocates may appear in 
white shirt with black, white striped or gray pant with black tie or 
band and collar.*  

———————————————————————————————————————————————— 

* Meeting dt. 23/24-2-2002 
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SUPREMF. COURT OF INDIA

NOTIFICATION

New Delhi. the 27th May, 2014

G.S.R. 367 (F.)., The following is published for general information:

In exercise of tbe po"ers conferred by sub-Rule (2), Rule I of Order I of the Supreme Court Rules, 2013, the
Iion'hle Ihc Chief Jusl;ce of India has been pleased (0 appoint thel9th day of August, 2014, as lhe dale from which the
Sup, cme Court Rules, 2013 shall come into force.

[No.F.1/20 14/Record Room 1
By Order

SANJIV JAIN, Registrar

SUPRF.ME COURT OF INIlIA
NOTIFICATION

. New Delhi, tbe 27th May, 2014
G.S.R.368(E),-The following is published for general information-

. t In exercise of Ihe powers conferred by Article 145 of the Conslitution, and all olher powers enabling il in this
be",lfthe Supreme Court hereby makes, with tbe approval ofthe President, the follo"ing rules, namely;

..
,

./ PART-I

GENERAL

ORDER I

INTERPRETATION, ETC.

1.(1) Tbese rules may be cited as the Supreme Court Rules, 2013.

(2) They shall come into force on such date as the Chief Justice of India may, by notification in the Official
Gazette, appoint and ditTerent dates may be appointed for ditTerent provisions of these rules.

2.( 1) In these rules, unless the context otherwIse requires -

2224 G1/14-1A
(I )
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(i)

(il)

(iii)

(iv)

(v)

(vi)

(vii)

to require any plaint. petition of appeal, petition or other proceeding presented to the Court to
be amended In accordance with the practice and procedure of the Court or to be represented
after such requisition as the Registrar is empo\lered to make In relation theretu has been
comphed \I ith;

to fix the date of hearing ofappeals. petitions or other proceedings and Issue notices thereof,

to sellle the index in cases \I here the record is prepared in the Court.

to make an order for change ofadvocate-on-record with the consent of the advocate-on-record.

to direct any formal amendment of record;

to grant leave to inspect and search the records of the Court and order the grant of copies of
documents to parties to proceedmgs. without interfering or dispensing \I ith any mandatory
requirement of these rules;

to allow from time to time on a \lTillen request any period or periods not exceeding twenty
eight days in aggregate for furnishing information or for doing any other act necessary to
bring the plaint. appeal. petition or other proceeding in conformity with the rules and practice
ofthe Court:

ProvIded that where the mailer filed on scrutiny is found to be defective and a diary
number has been generated. one copy of the PetItion and Court Fcc Stamp tendered shall
be retained and the defects shall be communicated to the petitioner. If the defects are not
removed till 90 days from the date ofcommunication of the defects. the mailer shall be listed
with Office Report on default before the Judge in Chambers for appropriate orders.

ORDER IV

ADVOCAfES

•
•

•

I (a) Subject to the provisions of these rules an advocate whose name is entered on the roll of any State Bar
Council maintained under the Advocates Act, 1961 (25 of 1961) as amended shall be entitled to appear before
the Court:

Provided that an advocate whose name is entered on the roll ofany State Bar CounCil maintained under
the Advocates Act. 1961 (25 of 1961). for less than one year. shall be entitled to mention mailers in Court for the
limited purpose ofasking for time. date. adjournment and similar such orders. but shall not be entitled to address
the Court for the purpose of any effectIVe hearing:

Provided further that the Court may, if it thinks desirable to do so for any reason, permit any person to
appear and address the Court in a particular case.

(b) No advocate other than the Advocate-on-record for a party shall appear. plead and address the Court
in a mailer unless he is instructed by the advocate-on-record or permitted by the Court.

(c) In petitions/appeals received from jail or a mailer filed by a party-in- person or \lhere a party-in
person as respondent is not represented by an Advocate-on-Record. the Secretary General/Registrar may require
the Supreme Court Legal Services Committee to assign an Advocate. who may assist the Court on behalf of
such person:

Provided that whenever a party wants to appear and argue the case in person. he/she shall first file an
application alongwith the petition seeking permission to appear and argue in person. The applicatIon shall
indicate reasons as to \lhy helshe cannot engage an Advocate and wants to appear and argue in person, and ifhe
is willing to accept an Advocate. who can be appointed for him by the Court. Such application shall. in the first
instance. be placed before the concerned Registrar to interact with the party-in-person and give opinion by way
of office report whethCT the party-in-person \I ill be able to give necessary assistance to the Court for proper
disposal ofthe mailer or an Advocate may be appointed as Amicus Curiae.

If the application is allowed by the Court then only the party-in-person will be permilled to appear and argue
the case in person.

2. (a) The Chief Justice and the Judges may. with the consent of the advocate. designate an advocate as
senior advocate if in their opinion by virtue of his abihty, standing at the Bar or special knowledge or
e'Xperience in law the said advocate is deserving of such distinctIOn

(b) A senior advocate shall not-

(i) file a vakalatnama or act in any Court or Tribunal in India;

..
'"
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(1)

(c)

(a)

(b)

•

•

..
'oj

•

(ii) appear without an advocate-on-record in the Court or without a junior in any othcr Court or
Tnbunal in India;

(iii) accept instructIOns to draw pleadings or affidavit, advise on evidence or do any drafting
work of an analogous kind in any Court or Tribunal in India or undertake conveyancing work
ofany kind whatsoever but this prohibition shall not extend to settling any such matter as
aforesaid in consultation with ajunior;

(iv) accept directly from a chent any brief or Instructions to appear in any Court or Tribunal in
India.

Explanation.-

In this order-

'acting' means filing an appearance or any pleadlOgs or applications in any Court or Tribunal
in India, or any act (other than pleading) required or authorised by law to be done by a party in
such Court or Tribunal either 10 person or by his recognised agent or by an advocate or
attorney on his behalf.

(ii) 'tribunal' includes any authority or person legally authorised to take evidence and before
whom advocates are, by or under any law for the time bemg in force J entitled to practice.

(iii) 'juniorl means an advocate other than a senior advocate.

(e) Upon an advocate being designated as a senior advocate, the Registrar shall communicate to all the
High Courts and the Secretary to the Bar CounCil of India and the Secretary of the State Bar Council
concerned the name of the said Advocate and the date on which he was so designated

3. Every advocate appearing before the court shall wear such robes and costume as may from time to time be
directed by the Court.

4. Any advocate not being a senior advocate may, on his fulfilling the conditions laid down in rule 5, be
registered in the Court as an advocate-on-record.

5. No advocate shall be qualified to be registered as an advocate-on-record unless :-

(i) his name is, and has been borne on the roll of any State Bar Council for a period of not less
than four years on thc date ofcommencement of his training as provided hercinafter:

Provided however, if any candidate has earlier appeared in any of the Advocates-on-Record
Examination he shall continue to be so eligible to sit in any subsequent examination;

(ii) he has undergone training for one year with an advocate-on-record approved by the Court,
and has thereafter passed such tests as may be held by the Court for advocates who apply to be registered as
advocates on record particulars whereof shall be notified in the Official Gazette from time to time provided
however that-

an anomey shall be exempted from such trainmg and test, and

a solicitor on the rolls ofthe Bombay Incorporated Law Society shall be exempted
from such training and test if hlslhcr name IS, and has been borne on the roll of State
Bar Council for a period of not less than scven years on the date of making the
application for registration as an advocate-an-record;

the ChiefJustice may, in appropriate cases, grant exemption-

(I) from the requirement of training under this clause in the case of an advocate,
whose name is borne on the roll of any State Bar Council and has been borne on such
roll for a period ofnot less than ten years.

(2) from the requirement of clause (i) and from training under this clause in the case
ofan advocate having special 'knowledge or experience in law.

(iii) he has an office in Delhi within a radius of 16 kilometers from the Court House and gives an
undertaking to employ, within one month of his being registered as advocate-on-record, a
registered clerk; and

(iv) he pays a registration fee oftwo hundred fifty rupees.

6 (I) An advocate who has been convicted of an offence involving moral turpitude shall not be cligible,
unless the said conviction has been stayed or suspended by any Court, to appear in the tests referred to in clause

i.
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(ii) of rule 5, on and from the date ofsuch conviction and thereafter for a period of two years with effect from
the date he has served out the sentence, or has paid the fine imposed on him, or has served out the sentence and
paid the fine imposed on him, as the case may be:

Provided that the Chief Justice may, if he thinks fit so to do, relax the provisions of this rule in any
particular case or cases.

(2) Nothing in clause (I) shall apply to an advocate who has been released on probation of good
conduct or after due admonition and no penalty has been imposed thereafter in the manner provided under the
provisions of the Probation of Offenders Act, 1958 (20 of 1958) or under section 360 of the Code of Criminal
Procedure, 1973 (2 ofl974).

7. (a) An advocate-on-record shall, on his filing a memorandum of appearance on behalf of a party
accompanied by a vaka\atnama duly executed by the party, be entitled-

(i) 10 act as well as to plead for the party in the matter and to conduct and prosecute before the
Court all proceedings that may be taken in respect of the said matter or any application
connected with the same or any decree or order passed therein inclUding proceedings in
taxation and applications for review; and .

(ii) to deposit and receive money on behalfofthe said party.

(b) (i) Where the vakalatnama is executed in the presence of the Advocate-on-Record, he shall
certify that it was executed in his presence.

(ii) Where the Advocate-on-Record merely accepts the vakalatnama which is already duly
executed in the presence of a Notary or an advocate, he shall make an endorsement thereon
that he has satisfied himself about the due execution oftlie vakalatnama.

(c) No advocate other than an advocate-on·tecord shall be entitled to file an appeararce or act for
a party in the Court.

(d) Every advocate-on·record shall keep such books ofaccount as may be necessary to show and
distinguish in connection with his practice as an advocate-on-record-

(i) moneys received from or on account of and the moneys paid to or on account ofeach ofhis
clients; and

(ii) the moneys received and the moneys paid on his own account.

(e) Every advocate-on-record shall, before taxation of the Bill of Costs, file with the Taxing
Officer a Certificale showing the amount of fee paid to him or agreed to be paid to him by his
client.

8. Where an advocate-on-record ceases to have an office or a registered clerk or both as required by clause
(iii) of rule 5, notice shall issue 10 such advocate to show cause before the Chamber Judge on a date fixed. why
his name sho~ld not be struck off the register of advocates on record, and if the Chamber Judge makes s~ch an
order, the name of such advocate shall be removed from the register accordingly and the advocate shall
thereafter cease to be enlitled to act as an advocate-on-record.

9. Where an advocate-on-record is suspended or his name is removed from the State roll maintained under
Ihe Advocales Act, 1961 [25 of 1961], he shall, unless otherwise ordered by the Court, be deemed as from the
date of the order of the State Bar Council or the Bar Council of India, as the case may be, to be suspended or
removed from the register of advocates on record for the same period as is mentioned in the order of the State
Ba:- Councilor the Bar Council of India, as the case lnay be.

10. When, on the compl.int of any person or otherwise, the Court is of the opinion that an advocate-on
record has been gudty of misconduct or of conduct unbecoming of an advocate-on-record, the Court may make
an order removing his n~me from the register ('f 'ldvncates on reccrd either permanently or for such period as
the Court may think fit and tlte Reg",rar shall thereupon report the Solid fact to the Bar Council oflndia and to
SI.te Bar Councd concerned'

Provided that the Cowt shall, l>:fore m3king such order, issue to such adv0C8tc-on-record a summons
retuma.le before the Court or before a Special Bench to be constituted by the Chief Justice, reqUiring the
advoca:e-<ln·record to show cause against the matters alleged in the summons, and the summons shall, if
practicable, be served personally upon him with copies ofany affidavit or statement before the Court at the time
of the issue of the summons.

Explanation.- For the purpose ofthese rules, misconduct or conduct unbecoming ofan advocate-on-record shall
include
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a) Mere name lending by an advocate-on-record without any further participation in the
proceedings ofthe case;

b) Absence ofthe advocate-on-record from the Court without any justifiable cause when the case
is taken up for hearing; and

c) Failure to submit appearance slip duly signed by the advocate-on-record ofactual appearances
in the Court.

11. Any advocate-on-record may at any time by leiter request the Registrar to remove his name from the
register ofadvocates on record, absolutely or subject to his continuing to act as advocate-on-record in respect of
all or any of the pending cases in which Ije may have filed a vakalamama, of which he shall file a list. The
Registrar shall thereupon remove his name from the register of advocates on record, absolutely or subject as
aforesaid.

12. Every advocate-on-record shall notify to the Registrar hislber e-mail address and the address of his
office in Delhi and every change of such address, and any notice, writ, summons, or other document sent on
such e-mail address or served on him or his clerk at the address so notified by him shall be deemed to have been
property served. .

13. (I) An advocate-on-record or a fInn of advocates may employ one or more clerks to attend the registry
for presenting or receiving any papers on behalfofthe said advocate or firm ofadvocates:

Provided that the clerk has been registered with the Registrar on an application in the prescribed form
made to the Registrar for the purpose:

Provided further that the said clerk gives an undertaking that he shall attend the Registry regularly.

(2) Notice of every application for the registration of a clerk shall be given to the Secretary, Supreme
Court Bar Association, who shall be entitled to bring to the notice of the Registrar within seven days of the
receipt of the notice any facts which in his opinion may have a bearing on the suitability of the clerk to be
registered.

(3) The Registrar may decline to register any clerk who in his opinion is not sufficiently qualified, or is
otherwise unsuitable to be registered as such, and may for reasons to be recorded in writing, remove from the .
register the name of any clerk after giving him and the employer an opportunity to show cause against stich
removal. Intimation shall be given to the Secretary, Bar Association, of every order registering a clerk or
removing a clerk from the register.

(4) Every clerk shall, upon registration, be given an identity card which he shall produce whenever
required, and which he shall surrender when he ceases to be the clerk of the advocate or firm of advocates, for
whom he was registered. Where a fresh identity card is required in substitution of one that is lost or damaged, a
fee of fifty rupees shall be levied for the issue ofthe same.

(5) Every advocate-on-record shall have a registered clerk. No advocate may employ as his clerk any
person who is a tout.

14. (I) The Registrar shall publish lists of persons proved to his satisfaction, by evidence ofgeneral repute
or otherwise, habitually to act as touts to be known as 'list OftOUt5' and may from time to time, alter and amend
such lists. A copy ofevery list oftouts shall be displayed on the notice board ofthe Court.

Explanation.•

In this Order-

(a) 'tout' means a person who procures, in consideration of any remuneration moving from any
advocate or from any person acting on his behalf, the employment of such advocate in any
legal business, or who proposes to or procures any advocate, in consideration of any
remuneration moving from such advocate or from any person acting on his behalf, the
employment of the advocate in such business, or who, for purposes of such procurement,
frequents the precincts of the Court.

(b) the passing of a resolution by the Supreme Court Bar Association or by a High Court Bar
Association declaring any person to be a tout shall be evidence of general repute of such
person for the purpose ofthis rule. - .

(2) No person shall be included in the list of touts unless he has been given an opportunity to show
cause against the inclusion of his name in such list. Any person may appeal to the Chamber Judge against the
order ofthe Registrar including his name in such list.
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(4)

(1)

(2)

(3)

(5)

(6)

(1)

(8)

(9)

(10)

--

(3) The Registrar may, by general or spetial order, extlude from the pretintts of the Court all soch
persons whose names are in<:luded in the list oftouts.

IS. No person having an advocate-on-retord shall file a vakalatnama authorizing another advoc:ate-on
retord to a<:t for him in the same ease save with the consent ofthe former advocate-on-record or by leave of the
Judge in Chambers, imless the former advoc:ate-on-retord is dead, or is unable by reason of infirmity of mind or
body to continue to act.

16. Where a party thanges his advocate-on-retord, the new advocate-on-record shall give notite of the
change to all oL'ler parties appearing.

17. No advocate-on-retord, may, without the leave of the Court, withdraw from the tonduct ofany case by
reason only ofthe non-payment offees by his client. •

18. An advocate-on-record who, on being designated as a senior advocate or on being appointed as a Judge
or for any other reason ceases to be an advocate-on-retord for any party in a case shall forthwith inform the
party contemed that he has ceased to represent the said party as advocate-on-retord in the tase. The senior
advocate, so designated, shall not appear as senior advocate till he reports to the Registry that parties represented
by him earlier have been so informed of his designation as senior advocate and that netessary arrangements
have been made for the parties to make appearance before the Court in all the cases represented by him till then.

19. No person having an advocate-on-retord, shall be heard in person save by spetialleave of the Court.

20. No advocate-on-retord shall authorise any person whatsoever except another advocate-on-retord, to act
for him many ...asc.

21. Every advocate-on-retord shall be personally liable to the Court for the due payment of all fees and
charges payable to the Court.

22. Two or more advocates on record may enter into a partnership with eath other, and any partner may act
in the name of the partnership provided that the partnership is registered with the Registrar. Any change in the
composition of the partnership shall be notified to the Registrar.

23. Two or more advocates not being senior advocates or advocates on record, may enter into partnership
and subjett to the provision contained in rule I(b), anyone of them may appear in any cause or maller before
the Court in the name of the partnership.

ORDER V

BUSINESS IN CHAMBERS

I. The powers of the Coun in relation to the following mailers may be exercised by the Registrar,
namely:-

Application for discovery and inspection.

Application for delivery of interrogatories.

Application. for substituted service. or for dispensing with service of notice of the appeal on
any of the respondents to the appeal under rule 7 ofOrder XIX.

Application for time to plead. for production of documents, and generally relating to the
conduct ofcause. appeal or mailer save those coming under rule 2 of this Order.

Applicauon for leave to take documents out of the custody oflhc Court.

Questions arising in connection v. ith the paymcnt of coun-fccs.

"'pplioation for thc i,,',e of a c.'lilieatc rcgardmg any cxccss court fce paid under a mistake.

Application for reqUlsl1loning records from the custody of any Coun or other authority.

Application for condonmg delay in paying delicit coun-fccs.

Application for condonation of delay in filing statement of case, provided that where the
Registrar does not think lit to excuse the delay, he shall refer the application to the Court for
Orders

(II) Application for appointment and for approval ofa translator or intcrpreler.

(12) Applitation for v.ithdrawal of appeal by an appellant prior to his lodging the petition of
appeal.

•

•
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2020 SCC OnLine SC 407

In the Supreme Court of India

Affirmed in Prashant Bhushan, In re (Contempt Matter), (2021) 1 SCC 745; 
Prashant Bhushan, In re (Contempt Matter), (2021) 3 SCC 160  

(BEFORE DEEPAK GUPTA AND ANIRUDDHA BOSE, JJ.)

Re : Vijay Kurle and Others … Alleged Contemnor(s).
Suo Motu Contempt Petition (Criminal) No. 2 of 2019

Decided on April 27, 2020
The Judgment of the Court was delivered by

DEEPAK GUPTA, J.:— A Bench of this Court while dealing with Suo Motu Contempt 
Petition (Criminal) No. 1 of 2019 took note of a letter dated 23.03.2019 received by 
the office of the Judges of the Bench on 25.03.2019. This was a copy of the letter sent 
by the President of the Bombay Bar Association and the President of the Bombay 
Incorporated Law Society to the President of India, Chief Justice of India and the Chief 
Justice of the Bombay High Court. In the said letter, reference was made to two 
complaints - one made by the Indian Bar Association, dated 20.03.2019 through 
alleged contemnor no. 1, Shri Vijay Kurle, State President of 

2. Maharashtra and Goa of the Indian Bar Association, and the second complaint 
dated 19.03.2019 made by alleged contemnor no. 2, Shri Rashid Khan Pathan, 
National Secretary of the Human Rights Security Council. It was mentioned that these 
complaints have not only been sent to the President of India and the Chief Justice of 
India but also have been circulated in the social media and the complaints were 
attached as Annexures-1 and 2 to the said letter. The Bench took note of the letter 
and the complaints attached to the said letter and specifically noted the prayers made 
in both the complaints and found that both the complaints are substantially similar. 
The Bench on noting the allegations made in the complaints was of the view that 
scandalous allegations have been made against the members of the said Bench and, 
therefore, notice was issued to Shri Vijay Kurle, alleged contemnor no. 1, Shri Rashid 
Khan Pathan, alleged contemnor no. 2, Shri Nilesh Ojha, alleged contemnor no. 3 and 
Shri Mathews Nedumpara, alleged contemnor no. 4. The Bench also directed that the 
matter be placed before the Chief Justice of India to constitute an appropriate Bench 
to hear and decide the contempt case. 

3. After notice was issued, Shri Nedumpara filed an application, being Criminal M.P. 
No. 60568/2019 for discharge in which he stated that he barely knew Shri Vijay Kurle 
and Shri Nilesh Ojha, and did not know Shri Rashid Khan Pathan at all. He denied any 
role in sending those complaints. Therefore, vide order dated 02.09.2019 we had 
discharged Shri Mathews Nedumpara but made it clear that if during the course of 
proceedings any evidence comes up against him, he would be summoned again. On 
the same date, Shri Nilesh Ojha who appears in person stated that the Registry has 
not given complete copy of the annexures attached with the letter of the Bombay Bar 
Association and Bombay Incorporated Law Society to him along with the notice. The 
Registry was directed to supply the annexures to him. On 30.09.2019 we were 
informed that the Registry has not given complete annexures. Thereafter, we had 
directed the Registry to supply 3 sets of Annexures P1 to P15 attached with the letter 
which were sent to alleged contemnor nos. 1 to 3. On the same date, we appointed 
Shri Sidharth Luthra, learned senior counsel, as amicus curiae to assist the Court. On 
04.11.2019, alleged contemnor nos. 1 to 3 admitted that all the documents have been 
supplied to them and thereafter, fresh replies were permitted to be filed. 
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4. In the letter of the Bombay Bar Association and the Bombay Incorporated Law 
Society reference was made not only to the allegations in the complaints levelled 
against the 2 Hon'ble Judges of this Court but also other allegations were made which 
indicated that alleged contemnor nos. 1 to 3 had committed contempt of the Bombay 
High Court also. On 09.12.2019 we had clarified that in view of the original order 
taking suo motu notice and the documents placed on record, the charge against Shri 
Vijay Kurle, alleged contemnor no. 1 was only in respect of the scandalous allegations 
levelled against 2 Judges of this Court in the letter dated 20.03.2019 sent by him as 
State President of Maharashtra and Goa of the Indian Bar Association. We have also 
clarified that as far as Shri Rashid Khan Pathan, alleged contemnor no. 2, is 
concerned, the charge against him only relates to the scandalous allegations made 
against 2 Judges of this Court in the letter dated 19.03.2019 sent by him. As far as 
Shri Nilesh Ojha, alleged contemnor no. 3 was concerned, the only document against 
him was also the letter dated 20.03.2019 which letter was not signed by him, but 
admittedly, he is President of the Indian Bar Association. We had given opportunity to 
Shri Nilesh Ojha to explain his position whether the letter dated 20.03.2019 was sent 
with his consent or under his authority. 

5. It would be pertinent to mention that Shri Vijay Kurle and Shri Rashid Khan 
Pathan have not denied that they are the authors of the letters which are signed by 
them. 

6. The basis of the present contempt are the two letters dated 20.03.2019 and 
19.03.2019 admittedly signed by alleged contemnor nos. 1 and 2 i.e. Shri Vijay Kurle 
and Shri Rashid Khan Pathan respectively. These letters are very lengthy running into 
more than 250 pages combined. Therefore, it would not be feasible to extract the 
entire letters but we have no doubt in our mind that the tenor of the letters is highly 
disrespectful, and scandalous and scurrilous allegations have been levelled against 2 
Judges of this Court. 

7. The three alleged contemnors have raised a number of preliminary issues. We 
may summarise the same as follows:— 

(i) That the Bench of Justice R. F. Nariman and Justice Vineet Saran could not have 
taken cognizance of the case because the case was not assigned to them by the 
Chief Justice and that both the Judges acted as Judge in their own cause. 

(ii) That the Bench has not suo motu taken notice of the contempt and therefore 
the Registry cannot treat it as a suo motu petition. 

(iii) That even in suo motu contempt proceedings the consent of the Attorney 
General is necessary. 

(iv) That the proper procedure of framing a charge is not followed because the 
defects at the initial stage cannot be cured by later orders/developments. 

(v) That the Judges were bound to disclose the source of information.
Powers of the Supreme Court

8. Before we deal with the objections individually, we need to understand what are 
the powers of the Supreme Court of India in relation to dealing with contempt of the 
Supreme Court in the light of Articles 129 and 142 of the Constitution of India when 
read in conjunction with the Contempt of Courts Act, 1971. According to the alleged 
contemnors, the Contempt of Courts Act is the final word in the matter and if the 
procedure prescribed under the Contempt of Courts Act has not been followed then the 
proceedings have to be dropped. On the other hand, Shri Sidharth Luthra, learned 
amicus curiae while making reference to a large number of decisions contends that the 
Supreme Court being a Court of Record is not bound by the provisions of the 
Contempt of Courts Act. The only requirement is that the procedure followed is just 
and fair and in accordance with the principles of natural justice. 
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9. Article 129 of the Constitution of India reads as follows: 
“129. Supreme Court to be a court of record.- The Supreme Court shall be a 

court of record and shall have all the powers of such a court including the power to 
punish for contempt of itself.” 
A bare reading of Article 129 clearly shows that this Court being a Court of Record 

shall have all the powers of such a Court of Record including the power to punish for 
contempt of itself. This is a constitutional power which cannot be taken away or in any 
manner abridged by statute. 

10. Article 142 of the Constitution of India reads as follows: 
“142. Enforcement of decrees and orders of Supreme Court and orders as 

to discovery, etc.- (1) The Supreme Court in the exercise of its jurisdiction may 
pass such decree or make such order as is necessary for doing complete justice in 
any cause or matter pending before it, and any decree so passed or order so made 
shall be enforceable throughout the territory of India in such manner as may be 
prescribed by or under any law made by Parliament and, until provision in that 
behalf is so made, in such manner as the President may by order prescribe. 

(2) Subject to the provisions of any law made in this behalf by Parliament, the 
Supreme Court shall, as respects the whole of the territory of India, have all and 
every power to make any order for the purpose of securing the attendance of any 
person, the discovery or production of any documents, or the investigation or 
punishment of any contempt of itself.” 
11. Article 142 also provides that this Court can punish any person for contempt of 

itself but this power is subject to the provisions of any law made by parliament. A 
comparison of the provisions of Article 129 and clause (2) of Article 142 clearly shows 
that whereas the founding fathers felt that the powers under clause 92) of Article 142 
could be subject to any law made by parliament, there is no such restriction as far as 
Article 129 is concerned. The power under clause (2) of Article 142 is not the primary 
source of power of Court of Record which is Article 129 and there is no such restriction 
in Article 129. Samaraditya Pal in the Law of Contempt  has very succinctly stated the 
legal position as follows: 

“Although the law of contempt is largely governed by the 1971 Act, it is now 
settled law in India that the High Courts and the Supreme Court derive their 
jurisdiction and power from Articles 215 and 129 of the Constitution. This situation 
results in giving scope for “judicial self-dealing”. 
12. The High Courts also enjoy similar powers like the Supreme Court under Article 

215 of the Constitution. The main argument of the alleged contemnors is that notice 
should have been issued in terms of the provisions of the Contempt of Courts Act and 
any violation of the Contempt of Courts Act would vitiate the entire proceedings. We 
do not accept this argument. In view of the fact that the power to punish for contempt 
of itself is a constitutional power vested in this Court, such power cannot be abridged 
or taken away even by legislative enactment. Court . It would be pertinent to mention 
that the said judgment was given in the context of the Contempt of Courts Act, 1952. 
The issue before this Court in the said case was whether contempt proceedings could 
said to be the proceedings under the Criminal Procedure Code, 1973 (Cr.PC) and the 
Supreme Court had the power to transfer the proceedings from one court to another 
under the Cr.PC. Rejecting the prayer for transfer, this Court held as follows:— 

“….We hold therefore that the Code of Criminal Procedure does not apply in 
matters of contempt triable by the High Court. The High Court can deal with it 
summarily and adopt its own procedure. All that is necessary is that the procedure 
is fair and that the contemner is made aware of the charge against him and given a 
fair and reasonable opportunity to defend himself. This rule was laid down by the 
Privy Council in In re Pollard, ([L.R.] 2 P.C. 106 at 120) and was followed in India 

1
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and in Burma in In re Vallabhdas, (ILR 27 Bom 394 at 390) and Ebrahim Mamoojee 
Parekh v. King Emperor, (ILR 4 Rang 257 at 259-261). In our view that is still the 
law.” 
13. A Constitution Bench of this Court in Shri C. K. Daphtary v. Shri O.P. Gupta  

was dealing with a case where the contemnor had published a pamphlet casting 
scurrilous aspersions on 2 Judges of this Court. During the course of argument, the 
contemnor raised a plea that all the evidence has not been furnished to him and made 
a request that the petitioner be asked to furnish the “pamphlet” or “book” annexed to 
the petition. The Court rejected this argument holding that the booklet/pamphlet had 
been annexed to the petition in original and the Court had directed that the matter be 
decided on affidavits. 

14. In respect of the absence of a specific charge being framed, the Court held that 
a specific charge was not required to be framed and the only requirement was that a 
fair procedure should be followed. Dealing with the Contempt of Courts Act, 1952 this 
Court held as follows:— 

“58. We are here also not concerned with any law made by Parliament. Article 
129 shows that the Supreme Court has all the powers of a Court of Record, 
including the power to punish for contempt of itself; and Article 142(2) goes further 
and enables us to investigate any contempt of this Court.” 
15. Thereafter, this Court approved the observations in Sukhdev Singh Sodhi's case 

(supra) and held as follows:— 
“78. In our view that is still the law. It is in accordance with the practice of this 

Court that a notice was issued to the respondents and opportunity given to them to 
file affidavits stating facts and their contentions. At one stage, after arguments had 
begun Respondent No. 1 asked for postponement of the case to engage some 
lawyers who were engaged in fighting elections. We refused adjournment because 
we were of the view that the request was not reasonable and was made with a view 
to delay matters. We may mention that the first respondent fully argued his case 
for a number of days. The procedure adopted by us is the usual procedure followed 
in all cases.” 
16. According to the alleged contemnors, both the aforesaid judgments are per 

incuriam after coming into force of the Contempt of Courts Act, 1971. They are 
definitely not per incuriam because they have been decided on the basis of the law 
which admittedly existed, but for the purposes of this case, we shall treat the 
argument of the alleged contemnors to be that the judgments are no longer good law 
and do not bind this Court. It has been contended by the alleged contemnors that 
both the aforesaid cases are overruled by later judgments. We shall now refer to some 
of the decisions cited by the parties. 

17. In P.N. Duda v. P. Shiv Shanker  the respondent, Shri P. Shiv Shiv Shanker, 
who was a former judge of the High Court and was the Minister for Law, Justice and 
Company Affairs delivered a speech which was said to be contemptuous. A petition 
was filed by the petitioner P. N. Duda who was an advocate of this Court but this Court 
declined to initiate contempt proceedings. At the outset, we may note that while 
giving the reasons for not initiating contempt, though this Court held that the 
contempt petition was not maintainable, it went into the merits of the speech 
delivered by Shri P. Shiv Shanker and held that there was no imminent danger of 
interference with the administration of the justice and bringing administration into 
disrepute. It was held that Shri P. Shiv Shanker was not guilty of contempt of this 
Court. Having held so, the Court went on to decide whether the petition could have 
been entertained on behalf of Shri Duda. In the said petition, Shri Duda had written a 
letter to the Attorney General seeking consent for initiating contempt proceedings 
against Shri P. Shiv Shanker. A copy of the said letter was also sent to the Solicitor 

3
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General of India. While seeking consent, the petitioner had also stated that the 
Attorney General may be embarrassed to give consent for prosecution of the Law 
Minister and in view of the said allegations, the Attorney General felt that the 
credibility and authority of the office of the Attorney General was undermined and 
therefore did not deny or grant sanction for prosecution. The Court held that the 
petitioner could not move the Court for initiating contempt proceedings against the 
respondent without consent of the Attorney General and the Solicitor General. The 
relevant portion of the judgment reads as follows:— 

“39. The question of contempt of court came up for consideration in the case of 
C.K. Daphtary v. O.P. Gupta. In that case a petition under Article 129 of the 
Constitution was filed by Shri C.K. Daphtary and three other advocates bringing to 
the notice of this Court alleged contempt committed by the respondents. There this 
court held that under Article 129 of the Constitution this Court had the power to 
punish for contempt of itself and under Article 143(2) it could investigate any such 
contempt. This Court reiterated that the Constitution made this Court the guardian 
of fundamental rights. This Court further held that under the existing law of 
contempt of court any publication which was calculated to interfere with the due 
course of justice or proper administration of law would amount to contempt of 
court. A scurrilous attack on a Judge, in respect of a judgment or past conduct has 
in our country the inevitable effect of undermining the confidence of the public in 
the Judiciary ; and if confidence in Judiciary goes administration of justice definitely 
suffers. In that case a pamphlet was alleged to have contained statements 
amounting to contempt of the court. As the Attorney General did not move in the 
matter, the President of the Supreme Court bar and the other petitioners chose to 
bring the matter to the notice of the court. It was alleged that the said President 
and the other members of the bar have no locus standi. This Court held that the 
court could issue a notice suo motu. The President of the Supreme Court bar and 
other petitioners were perfectly entitled to bring to the notice of the court any 
contempt of the court. The first respondent referred to Lord Shawcross Committee's 
recommendation in U.K. that “proceedings should be instituted only if the Attorney 
General in his discretion considers them necessary”. This was only a 
recommendation made in the light of circumstances prevailing in England. But that 
is not the law in India, this Court reiterated. It has to be borne that decision was 
rendered on March 19, 1971 and the present Act in India was passed on December 
24, 1971. Therefore that decision cannot be of any assistance. We have noticed 
Sanyal Committee's recommendations in India as to why the Attorney General 
should be associated with it, and thereafter in U.K. there was report of Phillimore 
Committee in 1974. In India the reason for having the consent of the Attorney 
General was examined and explained by Sanyal Committee Report as noticed 
before.” 
18. The alleged contemnors contended that the last portion of the aforesaid 

paragraph shows that the judgment in C.K. Daphtary's case (supra) having been 
delivered prior to the enactment of Contempt of Courts Act, 1971 is no longer 
applicable. We may however point out that in the very next paragraph in the same 
judgment, it was held as follows:— 

“40. Our attention was drawn by Shri Ganguly to a decision of the Allahabad 
High Court in G.N. Verma v. Hargovind Dayal, (AIR 1975 All 52) where the Division 
Bench reiterated that Rules which provide for the manner in which proceedings for 
contempt of court should be taken continue to apply even after the enactment of 
the Contempt of Courts Act, 1971. Therefore cognizance could be taken suo motu 
and information contained in the application by a private individual could be 
utilised. As we have mentioned hereinbefore indubitably cognizance could be taken 
suo motu by the court but members of the public have also the right to move the 
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court. That right of bringing to the notice of the court is dependent upon consent 
being given either by the Attorney General or the Solicitor General and if that 
consent is withheld without reasons or without consideration of that right granted to 
any other person under Section 15 of the Act that could be investigated in an 
application made to the court.” 
19. The alleged contemnors rely on certain observations in the concurring judgment 

of Justice Ranganathan in the same judgment wherein he has approved the following 
passage from a judgment of the Delhi High Court in Anil Kumar Gupta v. K. Subba 
Rao. :— 

“The office is to take note that in future if any information is lodged even in the 
form of a petition inviting this Court to take action under the Contempt of Courts 
Act or Article 215 of the Constitution, where the informant is not one of the persons 
named in Section 15 of the said Act, it should not be styled as a petition and should 
not be placed for admission on the judicial side. Such a petition should be placed 
before the Chief Justice for orders in Chambers and the Chief Justice may decide 
either by himself or in consultation with the other judges of the Court whether to 
take any cognizance of the information. The office is directed to strike off the 
information as “Criminal Original No. 51 of 1973” and to file it.” 
20. Thereafter Justice Ranganathan made the following observation:— 

“54….I think that the direction given by the Delhi High Court sets out the proper 
procedure in such cases and may be adopted, at least in future, as a practice 
direction or as a rule, by this Court and other High Courts….” 
21. Relying upon the aforesaid observations in the judgment delivered by Justice 

Ranganathan it is submitted that the petition could not have been placed for 
admission on the judicial side but should have been placed before the Chief Justice 
and not before any other Bench. We are not at all in agreement with the submission. 
What Justice Ranganathan observed is an obiter and not the finding of the Bench and 
this is not the procedure prescribed under the Rules of this Court. 

22. This Court has framed rules in this regard known as The Rules to Regulate 
Proceedings for Contempt of the Supreme Court, 1975 (for short ‘the Rules’) and 
relevant portion of Rule 3 of the Rules reads as follows:— 

“3. In case of contempt other than the contempt referred to in rule 2, the Court 
may take action— 

(a) suo motu, or 
(b) on a petition made by Attorney-General, or Solicitor- General, or
(c) on a petition made by any person, and in the case of a criminal contempt 

with the consent in writing of the Attorney-General or the Solicitor-General.” 
23. A bare perusal of Rule 3 shows that there are 3 ways for initiating contempt 

proceedings. The first is suo motu, the second is on a petition made by the Attorney 
General or the Solicitor General, and the third is on the basis of a petition made by any 
person and where criminal contempt is involved then the consent of the Attorney 
General or the Solicitor General is necessary. Rules 4 and 5 prescribe for the manner of 
filing of a petition under Rules 3(b) and 3(c). Rule 4 lays down the requirements of a 
petition to be filed under Rules 3(b) and 3(c) and Rule 5 requires that every petition 
under Rule 3(b) or Rule 3(c) shall be placed before the Court for preliminary hearing. 
Rule 6 requires notice to the person charged to be in terms of Form I. Rule 6 reads as 
follows:— 

“6. (1) Notice to the person charged shall be in Form I. The person charged shall, 
unless otherwise ordered, appear in person before the Court as directed on the 
date fixed for hearing of the proceeding, and shall continue to remain present 
during hearing till the proceeding is finally disposed of by order of the Court. 
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(2) When action is instituted on petition, a copy of the petition along with the 
annexure and affidavits shall be served upon the person charged.” 

24. These Rules have been framed by the Supreme Court in exercise of the powers 
vested in it under Section 23 of the Contempt of Courts Act, 1971 and they have been 
notified with the approval of Hon'ble the President of India. 

25. In Pritam Pal v. High Court of Madhya Pradesh, Jabalpur Through Registrar , a 2 
Judge Bench of this Court held as follows:— 

“15. Prior to the Contempt of Courts Act, 1971, it was held that the High Court 
has inherent power to deal with a contempt of itself summarily and to adopt its own 
procedure, provided that it gives a fair and reasonable opportunity to the contemnor 
to defend himself. But the procedure has now been prescribed by Section 15 of the 
Act in exercise of the powers conferred by Entry 14, List III of the Seventh 
Schedule of the Constitution. Though the contempt jurisdiction of the Supreme 
Court and the High Court can be regulated by legislation by appropriate Legislature 
under Entry 77 of List I and Entry 14 of List III in exercise of which the Parliament 
has enacted the Act of 1971, the contempt jurisdiction of the Supreme Court and 
the High Court is given a constitutional foundation by declaring to be ‘Courts of 
Record’ under Articles 129 and 215 of the Constitution and, therefore, the inherent 
power of the Supreme Court and the High Court cannot be taken away by any 
legislation short of constitutional amendment. In fact, Section 22 of the Act lays 
down that the provisions of this Act shall be in addition to and not in derogation of 
the provisions of any other law relating to Contempt of Courts. It necessarily follows 
that the constitutional jurisdiction of the Supreme Court and the High Court under 
Articles 129 and 215 cannot be curtailed by anything in the Act of 1971…” 
26. In Delhi Judicial Service Association, Tis Hazari Court, Delhi v. State of Gujarat.  

a three-Judge Bench of this Court relied upon the judgment in the case of Sukhdev 
Singh Sodhi (supra) and held that the Supreme Court had inherent jurisdiction or 
power to punish for contempt of inferior courts under Article 129 of the Constitution of 
India. 

27. A three-Judge Bench of this Court In Re : Vinay Chandra Mishra  discussed the 
law on this point in detail. The Court while holding the respondent guilty for contempt 
had not only sentenced him to simple imprisonment for a period of 6 weeks which was 
suspended but also suspended his advocacy for a period of 3 years, relying upon the 
powers vested in this Court under Article 129 and 142 of the Constitution of India. 

28. We may now refer to certain other provisions of Constitution, Entry 77, Union 
List (List I) of VII Schedule reads as follows: 

“77. Constitution, organisation, jurisdiction and powers of the Supreme Court 
(including contempt of such Court), and the fees taken therein; persons entitled to 
practise before the Supreme Court.” 
29. Entry 14, Concurrent List (List III of VII Schedule) reads as follows: 

“14. Contempt of court, but not including contempt of the Supreme Court.” 
30. In exercise of the aforesaid powers the Contempt of Courts Act, 1971 was 

enacted by Parliament. Section 15 deals with cognizance of criminal contempt and the 
opening portion of Section 15 clearly provides that the Supreme Court or the High 
Courts may take action (i) suo motu (ii) on a motion moved by the Advocate General 
in case of High Court or Attorney General/Solicitor General in the case of Supreme 
Court and (iii) on a petition by any other person with the consent in writing of the 
Advocate General/Attorney General/Solicitor General as the case may be. Section 17 
lays down the procedure to be followed when action is taken on a motion moved by 
the Advocate General/Attorney General/Solicitor General or on the basis of their 
consent and Section 17(2) does not deal with suo motu contempt petitions. Section 17
(2)(a) of the Contempt of Courts Act will not apply to suo motu petitions because that 
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deals with the proceedings moved on a motion and not suo motu proceedings. Section 
17(2)(b) deals with contempt initiated on a reference made by the subordinate court. 
It is only in these cases that the notice is required to be issued along with a copy of 
the motion. As far as suo motu petitions are concerned, in these cases the only 
requirement of Form-I which has been framed in pursuance of Rule 6 of the Rules of 
this Court is that the brief nature of the contempt has to be stated therein. 

31. The correctness of the judgment in Vinay Chandra Mishra's case (supra) was 
considered by a Constitution Bench of this Court in Supreme Court Bar Association v. 
Union of India . We shall be referring to certain portions of that judgment in detail. 
That being a Constitution Bench judgment, is binding and all other judgments which 
may have taken a view to the contrary cannot be said to be correct. Before we deal 
with the judgment itself, it would be appropriate to refer to certain provisions of the 
Contempt of Courts Act, 1971. Section 2 is the definition clause defining “contempt of 
court”, “civil contempt’, “criminal contempt’ and “High Court’. Sections 3 to 5 deal 
with innocent publication, fair and accurate reporting of judicial proceedings and fair 
criticism of judicial act, which do not amount to contempt. Sections 10 and 11 deal 
with the powers of the High Court to punish for contempt. Section 12(2) provides that 
no court shall impose a sentence in excess of that specified in sub-section (1) of 
Section 12. Section 13 provides that no court should impose a sentence under the Act 
for contempt unless it is satisfied that the contempt is of such a nature that it 
substantially interferes or tends to substantially interfere with the due course of 
justice. It also provides that truth can be permitted to be raised as a valid defence if 
the court is satisfied that the defence has been raised in the public interest and is a 
bona fide defence. Section 14 deals with the powers of the Supreme Court or the High 
Courts to deal with contempt in the face of the Court. We have already dealt with 
Section 15 which deals with cognizance of the criminal contempt other than contempt 
in the face of the Court. Section 17 lays down the procedure after cognizance. It is in 
the background of this Act that we have to read and analyse the judgment of the 
Constitution Bench. 

32. The Constitution Bench referred to the provisions of Article 129 of the 
Constitution of India and also Entry 77 of List I of Seventh Schedule and Entry 14 of 
List III of the Seventh Schedule and, thereafter, held as follows:— 

“18. The language of Entry 77 of List I and Entry 14 of List III of the Seventh 
Schedule demonstrates that the legislative power of Parliament and of the State 
Legislature extends to legislate with respect to matters connected with contempt of 
court by the Supreme Court or the High Court, subject however, to the qualification 
that such legislation cannot denude, abrogate or nullify, the power of the Supreme 
Court to punish for contempt under Article 129 or vest that power in some other 
court.” 

(emphasis supplied)
33. This Court referring to Article 142 of the Constitution held as follows:— 

“21. It is, thus, seen that the power of this Court in respect of investigation or 
punishment of any contempt including contempt of itself, is expressly made 
“subject to the provisions of any law made in this behalf by Parliament” by Article 
142(2). However, the power to punish for contempt being inherent in a court of 
record, it follows that no act of Parliament can take away that inherent jurisdiction 
of the court of record to punish for contempt and Parliament's power of legislation 
on the subject cannot, therefore, be so exercised as to stultify the status and 
dignity of the Supreme Court and/or the High Courts, though such a legislation may 
serve as a guide for the determination of the nature of punishment which this Court 
may impose in the case of established contempt. Parliament has not enacted any 
law dealing with the powers of the Supreme Court with regard to investigation and 

9

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2023 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: http://www.scconline.com
Printed For: Maninder Singh
Page 8         Wednesday, May 17, 2023
SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd. 694



punishment of contempt of itself, (we shall refer to Section 15 of the Contempt of 
Courts Act, 1971, later on) and this Court, therefore, exercises the power to 
investigate and punish for contempt of itself by virtue of the powers vested in it 
under Articles 129 and 142(2) of the Constitution of India.” 
34. This Court then made reference to the provision of the Contempt of Courts Act, 

1926, the Contempt of Courts Act, 1952 and the Contempt of Courts Act, 1971 and 
thereafter held as follows:— 

“29. Section 10 of the 1971 Act like Section 2 of the 1926 Act and Section 4 of 
the 1952 Act recognises the power which a High Court already possesses as a court 
of record for punishing for contempt of itself, which jurisdiction has now the 
sanction of the Constitution also by virtue of Article 215. The Act, however, does not 
deal with the powers of the Supreme Court to try or punish a contemner for 
committing contempt of the Supreme Court or the courts subordinate to it and the 
constitutional provision contained in Articles 142(2) and 129 of the Constitution 
alone deal with the subject.” 
35. It would also be pertinent to refer to the following observations of the 

Constitution Bench:— 
“38. As already noticed, Parliament by virtue of Entry 77 List I is competent to 

enact a law relating to the powers of the Supreme Court with regard to contempt of 
itself and such a law may prescribe the nature of punishment which may be 
imposed on a contemner by virtue of the provisions of Article 129 read with Article 
142(2). Since, no such law has been enacted by Parliament, the nature of 
punishment prescribed under the Contempt of Courts Act, 1971 may act as a guide 
for the Supreme Court but the extent of punishment as prescribed under that Act 
can apply only to the High Courts, because the 1971 Act ipso facto does not deal 
with the contempt jurisdiction of the Supreme Court, except that Section 15 of the 
Act prescribes procedural mode for taking cognizance of criminal contempt by the 
Supreme Court also. Section 15, however, is not a substantive provision conferring 
contempt jurisdiction. The judgment in Sukhdev Singh case, (AIR 1954 SC 186 : 
1954 SCR 454) as regards the extent of “maximum punishment” which can be 
imposed upon a contemner must, therefore, be construed as dealing with the 
powers of the High Courts only and not of this Court in that behalf. We are, 
therefore, doubtful of the validity of the argument of the learned Solicitor General 
that the extent of punishment which the Supreme Court can impose in exercise of 
its inherent powers to punish for contempt of itself and/or of subordinate courts can 
also be only to the extent prescribed under the Contempt of Courts Act, 1971. We, 
however, do not express any final opinion on that question since that issue, strictly 
speaking, does not arise for our decision in this case. The question regarding the 
restriction or limitation on the extent of punishment, which this Court may award 
while exercising its contempt jurisdiction may be decided in a proper case, when so 
raised.” 

xxx xxx xxx 
“40…Article 129 cannot take over the jurisdiction of the Disciplinary Committee 

of the Bar Council of the State or the Bar Council of India to punish an advocate by 
suspending his licence, which punishment can only be imposed after a finding of 
“professional misconduct” is recorded in the manner prescribed under the 
Advocates Act and the Rules framed thereunder.” 

xxx xxx xxx 
“43. The power of the Supreme Court to punish for contempt of court, though 

quite wide, is yet limited and cannot be expanded to include the power to 
determine whether an advocate is also guilty of “professional misconduct” in a 
summary manner, giving a go-by to the procedure prescribed under the Advocates 
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Act. The power to do complete justice under Article 142 is in a way, corrective 
power, which gives preference to equity over law but it cannot be used to deprive a 
professional lawyer of the due process contained in the Advocates Act, 1961 by 
suspending his licence to practice in a summary manner while dealing with a case 
of contempt of court.” 

xxx xxx xxx 
“57. In a given case, an advocate found guilty of committing contempt of court 

may also be guilty of committing “professional misconduct”, depending upon the 
gravity or nature of his contumacious conduct, but the two jurisdictions are 
separate and distinct and exercisable by different forums by following separate and 
distinct procedures. The power to punish an advocate by suspending his licence or 
by removal of his name from the roll of the State Bar Council for proven professional 
misconduct vests exclusively in the statutory authorities created under the 
Advocates Act, 1961, while the jurisdiction to punish him for committing contempt 
of court vests exclusively in the courts.” 
36. A careful analysis of the Constitution Bench decision leaves no manner of doubt 

that Section 15 of the Act is not a substantive provision conferring contempt 
jurisdiction. The Constitution Bench finally left the question as to whether the 
maximum sentence prescribed by the Act binds the Supreme Court open. The 
observations made in Para 38 referred to above clearly indicate that the Constitution 
Bench was of the view that the punishment prescribed in the Act could only be a 
guideline and nothing more. Certain observations made in this judgment that the 
Court exceeded its jurisdiction in Vinay Chandra Mishra's case (supra) by taking away 
the right of practice for a period of 3 years have to be read in the context that the 
Apex Court held that Article 129 cannot take over the jurisdiction of the Bar Council of 
the State or the Bar Council of India to punish an advocate. These observations, in our 
opinion have to be read with the other observations quoted hereinabove which clearly 
show that the Constitution Bench held that “Parliament has not enacted any law 
dealing with the powers of the Supreme Court with regard to investigation 
and punishment of contempt of itself ’. The Court also held that Section 15 is not a 
substantive provision conferring contempt jurisdiction and, therefore, is only a 
procedural section especially in so far as suo moto contempts are concerned. It is thus 
clear that the powers of the Supreme Court to punish for contempt committed of itself 
is a power not subject to the provisions of the Act. Therefore, the only requirement is 
to follow a procedure which is just, fair and in accordance with the rules framed by this 
Court. 

37. As far as the observations made in the case of Pallav Sheth v. Custodian  are 
concerned, this Court in that case was only dealing with the question whether 
contempt can be initiated after the limitation prescribed in the Contempt of Courts Act 
has expired and the observations made therein have to be read in that context only. 
Relevant portion of Para 30 of the Pallav Seth's case (supra) reads as follows: 

“30. There can be no doubt that both this Court and High Courts are Courts of 
Records and the Constitution has given them the powers to punish for contempt. 
The decisions of this Court clearly show that this power cannot be abrogated or 
stultified. But if the power under Article 129 and Article 215 is absolute can there 
be any legislation indicating the manner and to the extent that the power can be 
exercised? If there is any provision of the law which stultifies or abrogates the 
power under Article 129 and/or Article 215 there can be little doubt that such law 
should not be regarded as having been validly enacted. It, however, appears to us 
that providing for the quantum of punishment ow what may or may not be regarded 
as acts of contempt or even providing for a period of limitation for initiating 
proceedings for contempt cannot be taken to be a provision which abrogates or 
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stultifies the contempt jurisdiction under Article 129 or Article 215 of the 
Constitution.” 
38. The aforesaid finding clearly indicates that the Court held that any law which 

stultifies or abrogates the power of the Supreme Court under Article 129 of the 
Constitution or of the High Courts under Article 215 of the Constitution, could not be 
said to be validly enacted. It however, went on to hold that providing the quantum of 
punishment or a period of limitation would not mean that the powers of the Court 
under Article 129 have been stultified or abrogated. We are not going into the 
correctness or otherwise of this judgment but it is clear that this judgment only dealt 
with the issue whether the Parliament could fix a period of limitation to initiate the 
proceedings under the Act. Without commenting one way or the other on Pallav Seth's 
case (supra) it is clear that the same has not dealt with the powers of this Court to 
issue suo motu notice of contempt. 

39. In view of the above discussion we are clearly of the view that the powers of 
the Supreme Court to initiate contempt are not in any manner limited by the 
provisions of the Act. This Court is vested with the constitutional powers to deal with 
the contempt. Section 15 is not the source of the power to issue notice for contempt. 
It only provides the procedure in which such contempt is to be initiated and this 
procedure provides that there are three ways of initiating a contempt - (i) suo motu 
(ii) on the motion by the Advocate General/Attorney General/Solicitor General and (iii) 
on the basis of a petition filed by any other person with the consent in writing of the 
Advocate General/Attorney General/Solicitor General. As far as suo motu petitions are 
concerned, there is no requirement for taking consent of anybody because the Court is 
exercising its inherent powers to issue notice for contempt. This is not only clear from 
the provisions of the Act but also clear from the Rules laid down by this Court. 
Objections as to issuance of notice

40. The alleged contemnors have filed applications for discharge of notices issued 
to them. Vide our order dated 09.12.2019 we had made it clear that we are dealing 
with both the applications and the main petition together. The main ground for 
discharge is that notice sent was not in accordance with the provisions of the 
Contempt of Courts Act. This Court, as mentioned above, has its own Rules and Form I 
lays down the manner in which notice is to be issued. The same is as follows: 

“FORM I
NOTICE TO A PERSON CHARGED WITH CONTEMPT

OF COURT
(See rule 6)

IN THE SUPREME COURT OF INDIA
(Original Jurisdiction)

Whereas your attendance is necessary to answer a charge of Contempt of Court 
by (here briefly state nature of the contempt). 

You are hereby required to appear in person (or by Advocate if the Court has so 
ordered) before this Court at New Delhi on the ………… …… day ………… …… of 20…at 
10.30 o’clock in the forenoon. 

You shall attend the Court in person on the ………… …… day of ………… …… 20……, 
and shall continue to attend the Court on all days thereafter to which the case 
against you stands adjourned and until final orders are passed on the charge 
against you. 

Herein fail not.
Dated this ………… …… day of ………… …… 20….
(SEAL)

REGISTRAR
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*To be omitted where the person charged is allowed or ordered to appear by 
Advocate.”
41. The only requirement of the Rules and the Form is that the brief nature of the 

contempt is to be stated in the Form. There is no requirement of giving all the 
documents with the Form. A perusal of the order whereby contempt proceedings were 
initiated clearly shows that the grounds for initiating contempt were reflected in the 
order itself. This order was admittedly sent to the alleged contemnors. Therefore, in 
our opinion, the notice was strictly in accordance with Form-1, which only requires 
that the notice should briefly state the nature of the contempt. Once the order was 
attached to the notice that became part and parcel of the notice itself. In any event, 
non-supply of any document would only be an irregularity and not an illegality going 
to the root of the matter. The only documents which are the basis for issuing notice of 
contempt are the complaints sent by Shri Vijay Kurle and Shri Rashid Khan Pathan 
which were annexed to the letter of the Bombay Bar Association and Bombay 
Incorporated Law Society. The letters of the Bombay Bar Association and Bombay 
Incorporated Law Society along with all the annexures attached to the said letter have 
been supplied to the alleged contemnors and they were permitted to file additional 
replies after receiving all these documents. As mentioned above, this Court had 
clarified that the action against alleged contemnors is being restricted to the 
allegations made in the two complaints by Shri Vijay Kurle and Shri Rashid Khan 
Pathan of which they are admittedly the authors. Since this Court has not relied upon 
any of the other documents, we do not see how any prejudice has been caused to the 
alleged contemnors by the non-supply of the documents along with the notice. As per 
the Rules of this Court, the notice was only to briefly state nature of the contempt and 
in the order itself reference has been made to the complaints of Shri Vijay Kurle and 
Shri Rashid Khan Pathan. We accordingly see no merit in the argument of the alleged 
contemnors that the notice was not in consonance with the Rules of this Court or in 
consonance with the principles of natural justice or fair procedure. Accordingly, we 
reject the contention and hold that the notice was a legal and valid notice. 
Consequently, the applications for discharge of notice are also dismissed. 
Whether these proceedings can be termed suo motu?

42. The next contention of the alleged contemnors is that the proceedings in the 
present case are not suo motu proceedings and, therefore, should not have been 
entertained without the consent of the Attorney General or Solicitor General. The 
alleged contemnors have placed strong reliance on the judgment of this Court in the 
case of Biman Basu v. Kallol Guha Thakurta  The issue in that case was whether the 
High Court had issued notice of contempt suo motu. In our view, that judgment has 
no applicability here. The facts of that case were that a contempt petition was filed by 
the respondents (in the Supreme Court) alleging that the appellant (in the Supreme 
Court) had made deliberate and wilful derogatory, defamatory and filthy statements 
against a Judge of the Calcutta High Court. The Division Bench before whom the 
matter was placed passed the following order: 

“7. Heard.
After hearing Mr. Ali, learned counsel moving this petition and perusing the issue 

of Bartaman dated 5-102003, we are of the view that a rule be issued. Rule is made 
returnable on 7-11-2003. 

This Court, however, makes it clear that the records of this case may be placed 
before the Hon'ble the Chief Justice for assignment of this rule for hearing before 
any Bench that the Hon'ble the Chief Justice may think fit and proper.” 
43. The main issue which arose before this Court was whether the contempt 

proceedings were initiated against the appellant therein suo motu by the High Court or 
by the respondents. Keeping in view the language of the order passed in the case it 
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was held that this was not a case where the Court had taken suo motu action and 
therefore relying upon the judgments of this Court in the case of P.N. Duda (supra) 
and in Bal Thackrey v. Harish Pimpalkhute  it was held that the contempt petition 
could not have been filed without the consent of the Advocate General. The Court 
further held that from the record it was apparent that the respondent was always 
shown as the petitioner in the contempt petition and, therefore, there was nothing 
which indicated that the proceedings had been initiated suo motu.

44. As far as the present case is concerned, the order passed by this Court clearly 
shows that this Court after taking note of the letter sent by the President of the 
Bombay Bar Association and the President of the Bombay Incorporated Law Society, 
the annexures attached to this letter and after specifically noting the prayers made in 
the complaints of Shri Vijay Kurle and Shri Rashid Khan Pathan along with the 
allegations made in both the complaints was of the view that the allegations levelled 
against the Members of the Bench were scandalous in nature and therefore, notice was 
issued to the alleged contemnors and against Shri Nedumpara who has since been 
discharged. The alleged contemnors are basically urging that the order does not use 
the word “suo motu”. In our view, that would not make any difference. The relevant 
portion of the order dated 27.03.2019 reads as follows: 

“Given the two complaints filed, it is clear that scandalous allegations have been 
made against the members of this Bench. We, therefore, issue notice of contempt 
to (1) Shri Vijay Kurle; (2) Shri Rashid Khan Pathan; (3) Shri Nilesh Ojha and (4) 
Shri Mathews Nedumpara to explain as to why they should not be punished for 
criminal contempt of the Supreme Court of India, returnable within two weeks from 
today.” 
45. When we read the aforesaid order as a whole, it is more than obvious that the 

Court itself took cognizance of the complaints and the documents thereto as well as 
the allegations levelled therein. 

46. Contempt is basically a matter between the Court and the contemnor. Any 
person can inform the Court of the contempt committed. If he is to be arrayed as a 
party then the contempt will be in his name but when the Court does not array him as 
a party, the Court can on the basis of the information itself take suo motu notice of the 
contempt. In the present case, the Court on the basis of the information itself took suo 
motu note of the contempt and the matter was then placed before Hon'ble the Chief 
Justice for listing it before the appropriate Bench. The matter has been listed as a suo 
motu contempt petition right from the beginning and dealt with as such. 

47. In Biman Basu's case (supra) the Court after referring to earlier decisions of 
this Court held as follows: 

“25. It is true that any person may move the High Court for initiating 
proceedings for criminal contempt by placing the facts constituting the commission 
of criminal contempt to the notice of the Court. But once those facts are placed 
before the Court, it becomes a matter between the Court and the contemner. But 
such person filing an application or petition does not become a complainant or 
petitioner in the proceeding. His duty ends with the facts being placed before the 
Court. The Court may in appropriate cases in its discretion require the private party 
or litigant moving the Court to render assistance during the course of the 
proceedings…” 

xxx xxx xxx 
“28. In the case in hand, it is evident from the record, the respondents were 

continued to be shown as the petitioners in the contempt case before the High 
Court and participated throughout as if they were prosecuting the appellant. There 
is no order reflecting that the Court having taken note of the information made 
before it, initiated suo motu proceedings on the basis of such information furnished 
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and required the respondents only to assist the Court till the disposal of the matter. 
On the contrary, the respondents are shown as the petitioners in the contempt case 
before the High Court. It is thus clear, it is the respondents who initiated the 
proceedings and continued the same but without the written consent of the 
Advocate General as is required in law. The proceedings, therefore, were clearly not 
maintainable.” 
48. As pointed out above, in the present case the Bombay Bar Association and the 

Bombay Incorporated Law Society have never been shown as petitioners. The letter 
sent by the President of the Bombay Bar Association and the President of the Bombay 
Incorporated Law Society is not addressed to this Court to initiate contempt 
proceedings. The letters were addressed to the President of India, the Chief Justice of 
India and the Chief Justice of the High Court of Bombay and the prayer made therein 
was that the complaints by the Indian Bar Association and Human Rights Security 
Council should be rejected. There is no prayer for initiating contempt proceedings. 
These letters were placed in the office of the Judges of this Court and after taking note 
of the averments made therein they decided to issue notice of contempt. This is 
nothing but a suo motu action on reading the complaints and the letter of the 
President of the Bombay Bar Association and the President of the Bombay 
Incorporated Law Society and hence this cannot be termed to be a contempt petition 
requiring the consent of the Attorney General. 
Judge in their own Cause

49. We shall now deal with the arguments of the alleged contemnors that the 
Bench could not have issued the notice without the matter being placed before it and 
further that this amounted to them acting as judges in their own cause. A number of 
judgments have been cited in this regard but we need not refer to all of them. Strong 
reliance is placed by the alleged contemnors on the judgment of Justice Ranganathan 
in P.N. Duda's case (supra) that the practice being followed by the Delhi High Court 
should be followed in this Court also. We are unable to accept this contention and find 
no merit in the same. As already observed above, those observations were in the 
nature of obiter and the said observations cannot override the statutory rules. 

50. It is true that the Chief Justice is the master of the roster and in normal course 
a matter can be listed before a Bench only on the basis of orders issued by the Chief 
Justice. However, here the situation is totally different. The Bench was already dealing 
with Suo Motu Contempt Petition (Crl.) No. 1 of 2019. The letter of the President of the 
Bombay Bar Association and the President of the Bombay Incorporated Law Society 
was placed before the Bench. Along with this letter the complaints filed by Shri Vijay 
Kurle and Shri Rashid Khan Pathan were annexed. The Bench took suo motu notice of 
the allegations made in these two complaints and directed that contempt proceedings 
be initiated. Thereafter, in accordance with the principles of natural justice and also 
the principle that the Chief Justice is the master of the roster the Bench directed that 
the matter may be listed before the Chief Justice for placing it before the appropriate 
Bench. The Chief Justice, though no doubt, master of the roster, is first amongst the 
equals and every Judge of the Supreme Court is as much part of this Court as Hon'ble 
the Chief Justice. The Judges of this Court can exercise their powers under Article 129 
of the Constitution which is a constitutional power untrammelled by any rules or 
convention to the contrary. Even so, the Bench in deference to the principle of master 
of the roster, after taking cognizance of the scandalous allegations made in the 
complaints of the alleged contemnors and issuing notice to them directed that the 
matter be placed before Hon'ble the Chief Justice for listing before an appropriate 
Bench. This, in our view, is the proper procedure. If an article, letter or any writing or 
even something visual circulating in electronic, print or social media or in any other 
forum is brought to the notice of any Judge of this Court which prima facie shows that 
the allegation is contemptuous or scandalises the court then that Judge can definitely 
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issue notice and thereafter place it before Hon'ble the Chief Justice for listing it before 
an appropriate Bench. 

51. The alleged contemnors have relied upon the judgment in Divine Retreat Centre 
v. State of Kerala  wherein it was observed that individual writing should be placed 
before the Chief Justice as to the proposed action on such petitions. It was held: 

“71. …The individual letters, if any, addressed to a particular judge are required 
to be placed before the Chief Justice for consideration as to the proposed action on 
such petitions. Each Judge cannot decide for himself as to what communication 
should be entertained for setting the law in motion be it in PIL or in any 
jurisdiction.” 
52. At the outset, we may note that these observations were made in the context of 

public interest litigations and not for contempt petitions and the jurisdiction of this 
Court to punish for contempt of itself is a very wide jurisdiction. Furthermore, it is not 
as if the letter were addressed to the Members of the Bench. 

53. As observed above, the letter sent by the President of the Bombay Bar 
Association and the President of the Bombay Incorporated Law Society was addressed 
to the President of India, the Chief Justice of this Court, and the Chief Justice of the 
High Court of Bombay. Presumably, it must have been the Office of the Chief Justice 
which sent the letters to the Bench. In any event, that will not have any bearing on 
this case. We are clearly of the view that the Bench was fully justified in taking note of 
the letter sent by the Bombay Bar Association and the President of the Bombay 
Incorporated Law Society and the documents annexed thereto which included the 
complaints sent by Shri Vijay Kurle and Shri Rashid Khan Pathan. After issuing notice 
the bench directed that the matter be placed before Hon'ble the Chief Justice for 
placing before the appropriate bench. This is valid and proper procedure and the bench 
did not act as judge in their own cause. Only notice was issued and thereafter the 
matter was assigned to this bench. 
Source of Information

54. Another argument raised is that the Bench should have disclosed from where it 
got the information. The alleged contemnors have cited a number of decisions in this 
regard. Dealing with the issue of disclosure of source of information in C.K. Daphtary's 
case (supra) this Court held as follows:— 

“79….The first respondent said that the source of information had not been 
disclosed. Para 2 of the petition refers to proceedings in this Court and it was not 
necessary to have disclosed any further source of information. As far as paras 3 and 
4 are concerned, the first respondent admits that he approached members of 
Parliament to file a motion of impeachment against Mr. Justice Shah. Calling this a 
“campaign” is only to describe in a word his activities. Whether it should be strictly 
called a campaign is beside the point. The essential facts mentioned in Para 5 are 
admitted by the first respondent. Therefore the fact that the source of information 
was not disclosed does not debar us from taking the facts into consideration. The 
last sentence of Para 5 viz., “The said pamphlet was, as the petitioners believe, sold 
or offered for sale to the public by Respondent No. 3” is a matter of belief. Para 6 
contains inferences and submissions in respect of which there was no question of 
disclosing the source of information. Para 7 contains extracts from the booklet or 
the pamphlet which was attached as an annexure. In view of the document having 
been attached it was not necessary that the source of information regarding Para 7 
should have been disclosed. The allegations in Para 9 of the petition are supported 
by an affidavit of Mr. B.P. Singh, Advocate, who has verified that the contents in his 
affidavit are true to his knowledge.” 
55. We fail to understand how Shri Vijay Kurle can urge that the source of 

information should be disclosed. His complaint is addressed amongst all others to 
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Judges of this Court which obviously includes the two Judges who are members of the 
Bench. 

56. In the instant case, the disclosure of the information is made in the order itself 
where it is clearly recorded that the action has been taken on the basis of the letter 
sent by the President of the Bombay Bar Association and the President of the Bombay 
Incorporated Law Society to the President of India and the Chief Justice of India in 
response to the complaints made by the alleged contemnors. The complaints of Shri 
Vijay Kurle and Shri Rashid Khan Pathan were also attached with the letters and after 
taking note not only of the letter of the President of the Bombay Bar Association and 
the President of the Bombay Incorporated Law Society but also the prayer clauses of 
both the complaints sent by the alleged contemnors and the scandalous allegations 
made in the complaints, the notice was issued. The source of information is the letter 
sent by the Bombay Bar Association and the President of the Bombay Incorporated 
Law Society, as is apparent from the order initiating contempt proceedings. Therefore, 
we find no merit in this plea. 
Freedom to criticise

57. Before dealing with these allegations it would be apposite to set out the law 
with regard to fair criticism of the judgments of the Court. There can be no manner of 
doubt that every citizen is entitled to criticise the judgments of this Court and Article 
19 of the Constitution which guarantees the right of free speech to every citizen of the 
country must be given the exalted status which it deserves. However, at the same 
time, we must remember that clause (2) of Article 19 of the Constitution also makes it 
clear that the right to freedom of speech is subject to existing laws for imposing 
reasonable restrictions as far as such law relates to contempt of Court. This right of 
freedom of speech is made subject to the laws of contempt which would not only 
include Contempt of Courts Act but also the powers of the Supreme Court to punish 
for contempt under Article 129 and 142(2) of the Constitution. Similar powers are 
vested with the High Courts. 

58. The purpose of having a law of contempt is not to prevent fair criticism but to 
ensure that the respect and confidence which the people of this country repose in the 
judicial system is not undermined in any manner whatsoever. If the confidence of the 
citizenry in the institution of justice is shattered then not only the judiciary, but 
democracy itself will be under threat. Contempt powers have been very sparingly used 
by the Courts and rightly so. The shoulders of this Court are broad enough to 
withstand criticism, even criticism which may transcend the parameters of fair 
criticism. However, if the criticism is made in a concerted manner to lower the majesty 
of the institution of the Courts and with a view to tarnish the image, not only of the 
Judges, but also the Courts, then if such attempts are not checked the results will be 
disastrous. Section 5 of the Contempt of Courts Act itself provides that publishing of 
any fair comment on the merits of any case which has been heard and finally decided 
does not amount to contempt. 

59. In Dr. D.C. Saxena v. Hon'ble the Chief Justice of India  after referring to a 
large number of judgments to which we need not refer, this Court held that though 
freedom of speech is an essential part of democracy, it is equally necessary for society 
to regulate such freedom of speech or expression in terms of the exceptions to Article 
19 of the Constitution. Bonafide criticism of any institution including the judiciary is 
always welcome. Healthy and constructive criticism of the judgments cannot amount 
to contempt of Court. However, if the allegations levelled go beyond the ambit of 
criticism and scandalise the Court then there can be no manner of doubt that such 
utterances or written words would amount to contempt of Court. This Court In Re : 
Arundhati Roy  while dealing with Section 2 of the Act held as follows: 

“28. As already held, fair criticism of the conduct of a Judge, the institution of 
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the judiciary and its functioning may not amount to contempt if it is made in good 
faith and in public interest. To ascertain the good faith and the public interest, the 
courts have to see all the surrounding circumstances including the person 
responsible for comments, his knowledge in the field regarding which the 
comments are made and the intended purpose sought to be achieved. All citizens 
cannot be permitted to comment upon the conduct of the courts in the name of fair 
criticism which, if not checked, would destroy the institution itself.” 
60. The alleged contemnors have relied on certain observations made in the case of 

P.N. Duda (supra). That was a case where a former Judge of the High Court, who was 
Minister for Law, Justice and Company Affairs in the Central Government, criticised the 
functioning of the Supreme Court and one of the principal criticisms of this Court was 
that it was comprised of Judges belonging to the upper echelons of society and 
therefore, the Court was more sympathetic to industrialists and representatives of 
elitist culture etc. The Court while discharging the notice held that the speech of the 
Minister must be read in proper perspective. However, this Court observed that the 
Minister would have been better advised to avoid certain portions of the speech and 
held that the speech did not amount to interference with the administration of justice 
or bringing the administration of justice into disrepute. Dealing with the aforesaid 
observations in Dr. D.C. Saxena's case (supra) this Court held as follows: 

”34. In P.N. Duda v. P. Shiv Shankar [(1988) 3 SCC 167 : 1988 SCC (Cri) 589 : 
AIR 1988 SC 1208] this Court had held that administration of justice and judges 
are open to public criticism and public scrutiny. Judges have their accountability to 
the society and their accountability must be judged by the conscience and oath to 
their office, i.e., to defend and uphold the Constitution and the laws without fear 
and favour. Thus the judges must do, in the light given to them to determine, what 
is right. Any criticism about the judicial system or the judges which hampers the 
administration of justice or which erodes the faith in the objective approach of the 
judges and brings administration of justice to ridicule must be prevented. The 
contempt of court proceedings arise out of that attempt. Judgments can be 
criticised. Motives to the judges need not be attributed. It brings the administration 
of justice into disrepute. Faith in the administration of justice is one of the pillars on 
which democratic institution functions and sustains. In the free market-place of 
ideas criticism about the judicial system or judges should be welcome so long as 
such criticism does not impair or hamper the administration of justice. This is how 
the courts should exercise the powers vested in them and judges to punish a 
person for an alleged contempt by taking notice of the contempt suo motu or at the 
behest of the litigant or a lawyer. In that case the speech of the Law Minister in a 
Seminar organised by the Bar Council and the offending portions therein were held 
not contemptuous and punishable under the Act. In a democracy judges and courts 
alike are, therefore, subject to criticism and if reasonable argument or criticism in 
respectful language and tempered with moderation is offered against any judicial 
act as contrary to law or public good, no court would treat criticism as a contempt 
of court.” 
61. There can be no manner of doubt that any citizen of the country can criticise 

the judgments delivered by any Court including this Court. However, no party has the 
right to attribute motives to a Judge or to question the bona fides of the Judge or to 
raise questions with regard to the competence of the Judge. Judges are part and 
parcel of the justice delivery system. By and large Judges are reluctant to take action 
under contempt laws when a personal attack is made on them. However, when there is 
a concerted attack by members of the Bar who profess to be the members of an 
organization having a large following, then the Court cannot shut its eyes to the 
slanderous and scandalous allegations made. If such allegations which have not only 
been communicated to the President of India and the Chief Justice of India, but also 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2023 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: http://www.scconline.com
Printed For: Maninder Singh
Page 17         Wednesday, May 17, 2023
SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd. 703



widely circulated on social media are permitted to remain unchallenged then the 
public will lose faith not only in those particular Judges but also in the entire justice 
delivery system and this definitely affects the majesty of law. 

62. Though the alleged contemnors claim that they are not expressing any 
solidarity with Shri Mathews Nedumpara nor do they have anything personal against 
Justice R.F. Nariman, the entire reading of the complaints shows a totally different 
picture. When we read both the complaints together it is obvious that the alleged 
contemnors are fighting a proxy battle for Shri Nedumpara. They are raking up certain 
issues which could have been raised only by Shri Nedumpara and not by the alleged 
contemnors. 

63. Both the complaints are ex-facie contemptuous. Highly scurrilous and 
scandalous allegations have been levelled against the two judges of this Court. In our 
view, the entire contents of the complaints amount to contempt. Since both the 
complaints run into more than 250 pages it is not possible to quote the entire 
complaints and we are dealing with some of the more scandalous allegations levelled 
in the said complaints. We have grouped certain allegations together. 
1  Complaint dt.20.03.2019 by Shri Vijay Kurle

64. On pages 49-51 of the 1  complaint, the following allegations have been made: 
“III) CHARGE # : - PERSONAL BIAS PROCEEDING VITIATED.
The another illegality is regarding conflict of interest & violation of law laid down 

by Hon'ble Supreme Court in the case of State of Punjab v. Davinder Pal Singh 
Bhullar, (2011) 14 SCC 770. 

That since last 2 years, Advocate Nedumpatra is posting articles against 
Advocate Fali S. Nariman. He also filed Writ Petition before Delhi High Court being 
W.P. (C) No. 2019 of 2019, where he raised the issue of Advocate Fali Nariman 
practising in Supreme Court where his son Rohington Fali Nariman is a Judge. 

Under these circumstances having direct conflict of interest and having prejudice 
with Advocate Nedumpara, Justice Rohington Fali Nariman was disqualified to hear 
the case and he should have recused himself from the cases where Advocate 
Nedumpara is appearing. 

xxx xxx xxx 
But instead of maintaining dignity & sobriety of the Supreme Court the 

Respondent Judge Rohington Fali Nariman heard the case and brought the dignity & 
majesty of Hon'ble Supreme Court into disrepute.” 
65. The alleged contemnors have alleged that Shri Nedumpara was posting articles 

against Shri F. S. Nariman, a senior advocate who happens to be the father of Justice 
R. F. Nariman. It is alleged that therefore there was a direct conflict of interest and 
Justice R.F Nariman was disqualified from hearing the case involving Shri Nedumpara. 
We fail to see how there is any conflict of interest. Shri F.S. Nariman, Senior Advocate 
is a doyen of the Indian Bar and a legal luminary in his own right. Justice R.F. Nariman 
is his son and a Judge of this Court. That however would not create any conflict of 
interest between Justice Nariman and Shri Nedumpara because Shri F.S. Nariman and 
Justice R. F. Nariman are two different entities. The purported article has not been 
placed on record. In any event, it was Shri Nedumpara who could have raised this 
defence before the Bench and he, in fact, has filed an affidavit of apology accepting 
that he has committed contempt. The alleged contemnors have unnecessarily and 
without any reason questioned the impartiality of Judges of this Court. 

66. As far as the allegations made at Page 55 of the first complaint are concerned, 
we find that the Shri Vijay Kurle could have said what he wanted to say in the first 
paragraph quoted hereinabove but what is totally unacceptable is the second part of 
the paragraph where Shri Vijay Kurle assumes the role of a judge and says that “The 
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only irresistible conclusion that can be drawn is that there were no malafides on the 
part of Advocate Nedumpara and if it were put in notice calling explanation in open 
Court then would have exposed Justice Nariman in front of advocates and public and 
that's why a very strange and different method is adopted by Justice Nariman by 
pronouncing conviction of advocate” This shows that he is fighting a proxy battle for 
Mr. Nedumpara. What is even more objectionable is the language used thereafter that 
if Shri Nedumpara was put to notice then it would have exposed Justice Nariman in 
front of advocates and public. This allegation also is a scandalous allegation. We are 
not looking into the merits of the decisions. We cannot comment on the merits of the 
decisions of the Bench headed by Justice Nariman but we must note that after holding 
Shri Nedumpara guilty he was heard on the point of sentence and thereafter he filed 
an affidavit which reads as follows: 

“AFFIDAVIT
I, Mathews J. Nedumpara, Advocate, aged 60 years, Indian Inhabitant, residing 

at Harbour Heights, “W” Wing, 12-F, 12  Floor, Sassoon Docks, Colaba, Mumbai- 
400 005, now in Delhi, do hereby swear and state as follows:— 

1. A Bench of this Hon'ble Court comprising Hon'ble Shri Justice Rohinton F. 
Nariman and Hon'ble Shri Justice Vineet Saran, by judgment and order dated 
12  March, 2019, was pleased to hold me guilty for contempt in the face of 
the Court and list the case for hearing on the question of punishment. 

2. I happened to mention the name of Shri Fali S. Nariman to buttress my 
proposition that even legendary Shri Fali Nariman is of the view that the 
seniority of a lawyer should be reckoned from the date of his enrolment and 
nothing else. However, I was misunderstood. I along with some office bearers 
of the National Lawyers’ Campaign for Judicial Transparency and Reforms have 
instituted Writ Petition No. 2199/2019 in the High Court of Delhi for a 
declaration that the Explanation to Rule 6 of the Bar Council of India Rules is 
void inasmuch as it explains that the word “Court” does not mean the entire 
Court, but the particular Court in which the relative of a lawyer is a Judge. I 
instituted the said petition only to raise the concern many lawyers share with 
me regarding the immediate relatives practising in the very same Court where 
their relative is a Judge. In retrospection I realize that it was an error on my 
part to have arrayed Shri Fali Nariman as a Respondent to the said petition. I 
regret the same; no words can sufficiently explain my contrition and regret. I 
also in retrospection realize that I have erred even during the conduct of the 
above case before this Hon'ble Court and I probably would not have kept upto 
what is expected of me as a lawyer in the Bar for 35 years and crossed the 
age of 60. I feel sorry, express my contrition and tender my unconditional 
apology, while maintaining that some of the accusations levelled against me 
in the judgment dated 12  March, 2019 are absolutely wrong, which are, ex 
facie, black and white, and as incontrovertible as day and night. 

3. The apology tendered by me hereinabove be accepted and I may be purged of 
the contempt.

Solemnly sworn at Delhi Sd/- this 27  day of March, 2019 (Mathews J. 
Nedumpara)” 

67. A close perusal of the affidavit filed by Mr. Nedumpara shows that in retrospect 
Shri Nedumpara felt that it was an error on his part to have arrayed Shri F.S. Nariman 
as respondent in the writ petition filed by him in the Delhi High Court. He states that 
he regrets the same and no words can sufficiently explain his contrition and regret. He 
also states that he realises that he had erred during the conduct of the case before 
this Court. The two complaints filed by Shri Vijay Kurle and Shri Rashid Khan Pathan 
were sent even before Shri Nedumpara had been heard on the issue of sentence. What 
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the complainants alleged in the complaints is disproved from the apology of Shri 
Nedumpara submitted to the Court. This unqualified apology of Shri Nedumpara was 
accepted by the Court. In this background we are unable to find any plausible 
explanation for Shri Vijay Kurle to have used the words “exposed Justice Nariman in 
front of advocates and public“. No lawyer can threaten to expose a judge in front of 
the advocates and public on the basis of some vague and reckless allegations. This 
language is highly disrespectful and scandalises the Court and, therefore, amounts to 
committing contempt of the Court. 

68. On Page 60 of the first complaint Shri Vijay Kurle has stated as follows: 
“The threats given by Justice Nariman to Advocate Nedumpara on 5  March, as 

published in “Bar & Bench” is itself an offence of Contempt on the part of Justice 
Rohington Fali Nariman.” 
69. What has been published in Bar & Bench has not been placed on record. Shri 

Vijay Kurle has filed a large number of documents but has not stated on what basis he 
has alleged that Shri Nedumpara was threatened by Justice Nariman. Admonishment 
by a Judge cannot be said to be a threat. Since the alleged contemnors have not 
placed any material on record to show how Justice Nariman threatened Shri 
Nedumpara, this itself amounts to making a false accusation against a Judge. Shri 
Nedumpara in his affidavit has not made any reference to any threats given to him by 
any Member of the Bench. This clearly shows that the allegation made by Shri Vijay 
Kurle is false. 

70. It is alleged by Shri Vijay Kurle, that Justice Nariman had “misused his power 
to use material outside the court record and received by personal knowledge 
without disclosing its source” and therefore, his action was against earlier 
judgments of this Court and amounted to contempt of this Court. Various judgments 
have been cited but most of them are not at all relevant to the case in hand. 
Furthermore, even if he wanted to criticise the judgment on this ground, Shri Vijay 
Kurle could have used temperate language but what has been said at Page 69 of the 
first letter is highly contemptuous. The said allegations read as follows: 

“The malafides of Justice Rohington Fali Nariman are writ large as can be seen 
from the fact that the materials relied by him in para 3,4,5,6,7,8 are totally the 
personal work of Justice Rohington Nariman and as can be easily inferred. It is clear 
that the most of the material supplied is from Justice S.J. Kathawala of Bombay 
High Court who in turn is Rohington's close and rival of Adv. Nedumpara.” 
71. A judge may be right or wrong and a party may criticise the judgment on any 

ground. However, in the allegations quoted hereinabove various serious charges of 
malafide have been levelled against a sitting Judge of this Court. Further, it is stated 
that material relied upon by Justice Nariman was supplied by Justice Kathawala of 
Bombay High Court, who is close to Justice Nariman and also happens to be a rival of 
Shri Nedumpara. Shri Vijay Kurle has failed to place any material on record to show 
that the material relied upon by Justice Nariman was supplied by Justice Kathawala. 
In fact, a perusal of the material shows that the materials relied upon were a matter of 
public record and were part of orders passed in cases that Shri Nedumpara appeared 
in or part of petitions filed by Shri Nedumpara himself. There is not an iota of evidence 
on record to show that Justice Kathawala is close to Justice Nariman. We also fail to 
understand on what basis the Shri Vijay Kurle has stated that Justice Kathawala is a 
rival of Shri Nedumpara. There is no question of rivalry between the Bar and the Bench 
or between a Judge and a lawyer. Justice Nariman in his judgment has relied upon the 
orders passed by the Bombay High Court in various cases. These are all public 
documents and we fail to understand how the alleged contemnors assumed that these 
documents were supplied by Justice Kathawala. 

72. Some allegations made on Pages 2-3 of the first complaint are as follows: 
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“CHARGE 2 # Lack of basic knowledge to interpret the ratio decidendi of any case 
law.

xxx xxx xxx 
CHARGE 3 # Don’t know the basic law of criminal jurisprudence and basic law of 

evidence and acted in denial of whole basis of indian constitutional.” 
73. Similarly, the allegations made at Pages 71-72 of the first complaint are as 

follows: 
“Hence Justice Rohington Fali Nariman by placing reliance on the Notice in 

Contempt proceeding, and making it as a basis to draw conclusion of conduct of an 
advocate knowing fully well that the said matter is still subjudice before sub-
ordinate court, have violated Fundamental rights of Advocate Nedumpara and acted 
against the Constitutional mandate and thereby breached the oath taken as a 
Supreme Court Judge and is unbecoming of a Judicial officers. 

Therefore reliance placed by Justice Rohington Fali Nariman on show cause 
Contempt notice is illegal and shows his lack of knowledge. 

Hence the one-sided blanket reliance by some illiterate Judges having half-
backed knowledge of law will broke the fabric of cardinal principles of criminal and 
civil jurisprudence. 

VI) Conspiracy to distroy image and keep advocate away from his clients 
causing serious prejudices to their subjudice cause ex-face proved:

In the present case Justice Nariman is being aggrieved by Petitions filed by 
Nedumpara against his father Fali Nariman and also against his close Justice 
Kathawalla and therefore had taken reference of different irrelevant cases and 
inadmissible evidences. The object of the Justice Nariman as stated eatlier, is not 
really to cleanse and purify the legal profession, or to protect dignity and majesty of 
justice but to silence the advocates who appear for his opponents, so that litigation 
could be won on a different turf.”
74. As far as these allegations are concerned, the Bench was only referring to 

various cases where action had been initiated against Shri Nedumpara and noted that 
he is in a “habit of terrorising Tribunal members and using intemperate language to 
achieve his ends before several Judges of the Bombay High Court”. Shri Nedumpara 
filed a discharge application in these proceedings stating that he has nothing to do 
with these complaints. Therefore, how can the alleged contemnors now raise issues 
which were never raised by Shri Nedumpara. On Page 71 of the first complaint it has 
been alleged that by placing reliance on the notice issued in contempt proceedings the 
learned Judge has violated fundamental rights of Shri Nedumpara and therefore 
breached his oath taken as a Judge of this Court. 

75. The allegations made at Page 72 of the first letter are highly derogatory and 
scandalous. The Bench placed reliance on a show cause notice in reference to Shri 
Nedumpara to show that the “advocate has embarked on a course of conduct 
which is calculated to defeat the administration of justice in this country”. This 
in no way reflects lack of knowledge. The language used in the latter portion quoted 
hereinabove indicating that Justice Nariman is an illiterate Judge having half baked 
knowledge of law is a scandalous and scurrilous allegation which definitely amounts to 
contempt of Court. 

76. In Charge VI at Page 72, Shri Vijay Kurle has alleged that Justice Nariman 
wanted to keep advocates away from his Court. 

77. The alleged contemnors by saying that the object of Justice Nariman while 
taking action against Shri Nedumpara was “not really to cleanse or purify legal 
profession or to protect the dignity and majesty of justice but to sitence the 
advocates who appear for his opponents, so that the litigation could be won 
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on a different turf” have made allegations that are scandalous and challenge the 
impartiality of Judges of this Court. 

78. Again, in Para 79 for the first letter, the alleged contemnors have stated as 
follows: 

“However Justice Nariman is trying to create an atmosphere of prejudice 
against some clients so that no advocate will accept their brief and they will 
be denied their constitutional right of being represented by a Lawyer of 
their choice.” 
79. These allegations that Justice Nariman is wanting to create an atmosphere of 

prejudice against some clients is a false allegation for which no supporting material 
has been given by the alleged contemnors in their reply. We do not even understand 
how the order passed in Writ Petition (C) No. 191 of 2019 or in Suo Motu Contempt 
Petition No. 1 of 2019 would lead to the conclusion that some clients would be 
prejudiced as no advocate would accept their brief. There is no basis for this absolutely 
false allegation which also amounts to contempt of Court. 

80. On Page 81 of the first complaint Shri Vijay Kurle has stated as follows: 
“It is settled law that person having half backed knowledge of law should not be 

allowed to participate in court proceedings [Vide : N. Natarajan v. B.K. Subba Rao, 
AIR 2003 SC 541] 

Then how the person having half backed knowledge will be allowed to hold the 
post of Judges in the of the Highest Court of Country i.e. Supreme Court. 

This Country had seen the activities of Justice Karnan, where he had passed 
sentence of punishment against the Judges of Supreme Court. In the present case, 
the advocate, who is also officer of the Court is being punished by Justice Rohington 
Nariman & Justice Vineet Saran (both are Justice Karnan in making) in an arbitrary 
manner at their whim & fancies, rather to satisfy their personal grudges and settle 
the scores of people who are interested to see Adv. Nedumpara is out of his mission 
of Transparency. If this is not checked in time then this evil get propagated as 
tolerance will boost their confidence.” 
81. These allegations on the face of it are highly contemptuous. Shri Vijay Kurle is 

saying that both the Judges who comprised the Bench have half baked knowledge of 
law and they could not have been allowed to hold the post of Judges in the Supreme 
Court of India. The language used is highly intemperate and scandalises the Court 
and, therefore, amounts to contempt. 

82. The next allegations on Pages 86-87 are as follows: 
“Hence the Observation by Justice Rohington Fali Nariman are Unconstitutional 

and is Contempt of Supreme Court and also reflects their poor level of 
understanding and lack of basic knowledge of law. 

As per section 52 of Penal Code, 1860 Justice Rohington Fali Nariman is not 
entitled for any protection of good faith. 

Section 52 reads as under; 
“Good faith.- Nothing is said to be done or believed in “good faith” which is 

done or believed without due care and attention
33. Furthermore in para 8 of the Judgment dated 12  March, 2019 Justice 

Rohington Fali Nariman as he felt aggrieved of case against his close Judge of 
Bombay High Court (Justice S.J. Kathawala) had observed that the prayers of W.P.
(L) No. 1180 of 2018 are contemptuous. This is again travesty of Law on two 
counts: 
(i) Said Petition was decided by Division Bench of High Court vide order dated 

26.07.2018 and at that time High Court did not find it contemptuous then how 
Justice Rohington Fali Nariman after a period of 8 months can not comment it to 

th
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be contemptuous. 
(ii) Secondly the prayers were regarding initiation of Criminal proceeding against 

Justice S.J. Kathawalla who acted against various Supreme Court Judgments and 
making such prayers is fundamental right of the victim it cannot be termed as 
Contempt.” 

83. Further on Page 124 of the first complaint it is alleged as follows: 
“Hence it is clear that Justice Rohington Fali Nariman is a person who neither 

knows the law nor knows its application i.e. neither Command over shastras nor put 
it into practice.” 
84. The alleged contemnors could have criticised the correctness of the judgment, 

but the allegation that observations of Justice Nariman amount to contempt of Court 
or show his poor level of understanding and lack of basic understanding of law is not 
language which a lawyer is expected to use against a sitting Judge of the Supreme 
Court. Again, in this very quoted portion a totally unfounded allegation has been made 
that Justice Nariman was aggrieved since allegations had been levelled against his 
close Judge of the Bombay High Court (Justice S.J. Kathawala). The conclusion drawn 
by Shri Vijay Kurle is not only incorrect but totally false and appears to have been 
done with the mala fide intention of harming the reputation of Justice Nariman and 
raising questions with regard to his impartiality or ability. In fact, Writ Petition No.(L)-
1180 of 2018 was filed by Shri Nedumpara before the Bombay High Court praying that 
criminal action under Contempt of Courts Act be initiated against Justice Kathawala. 
This writ petition was dismissed by the Bombay High Court. The Bombay High Court 
did not decide whether Shri Nedumpara had committed contempt of Court or not. But 
the allegations made by Shri Nedumpara were not accepted. This means that the 
Bombay High Court did not find any merit in the petition of Shri Nedumpara and 
dismissed the same. Nothing has been placed on record to show that this judgment is 
under challenge before this Court. The Bombay High Court was not dealing with the 
contempt proceedings. The Bench has only relied upon the judgment to support his 
observation that Shri Nedumpara was in the habit of making such accusations against 
sitting Judges of the Court. 

85. We also fail to understand how Shri Vijay Kurle who is a lawyer claims that it is 
his fundamental right to initiate criminal proceedings against Judges. Some members 
of the Bar cannot hold the judiciary to ransom by threatening Judges of initiating 
criminal action. If this trend is not dealt with firmly then any party against whom a 
case is decided will start filing criminal cases against judges. 

86. The relationship between the Bench and the Bar should be a cordial relationship 
with mutual respect for each other. Lawyers who try to browbeat or threaten judges 
have to be dealt with firmly and there can be no ill-founded sympathy for such 
lawyers. Such lawyers do nothing to help the legal fraternity much less the Bar. 

87. Shri Vijay Kurle has further made the following observations in Para 35 on page 
103 of the first complaint: 

“35. In view of the above settled law it is clear that Justice Rohington Fali 
Nariman is not having basic knowledge of law or he has a tendency to lower down 
the authority of Hon'ble Supreme Court by treating him above law.” 
Again, these allegations are not only totally baseless but the allegations themselves 

lower the majesty of this Court. 
88. Shri Vijay Kurle in Para 36 on page 112 of his letter has stated as follows: 

“36. Worst part is that Justice Justice Rohington Fali Nariman in para 8 of his 
order tried give a certificate to Justice Kathawalla that he is being attacked for 
lawful order. In fact the petition was filed by advocate for observations against an 
advocate without issuing any notice to him which is are prima-facie illegal and 
against the settled legal principle by various Supreme Judgments and more 
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particularly in Sarwan Singh Lamba's Case (Supra). Said matter being subjudice 
should not be commented by Justice Rohington Fali Nariman. 

So the Criminal minded Judges by twisting material facts, by misleading legal 
position and by misinterpreting the settled law of Hon'ble Supreme Court are trying 
to make the Court as their personal property. Absolute Power corrupts Absolutely. 
And such type of Judge are running syndicate to extort money for giving favourable 
orders to the underserving people.” 
89. We are constrained to observe that Shri Vijay Kurle has totally misread and 

misquoted the order of Justice R.F. Nariman. In Para 8 of the said order in Writ 
Petition (C) No. 191 of 2019 after referring to the order passed by a learned Single 
Judge of the Bombay High Court it is recorded that Shri Nedumpara filed Writ Petition 
No. L-1180 of 2018 in his own name against the learned Single Judge of the Bombay 
High Court who has passed the order and the learned Single Judge was arrayed as the 
sole respondent in the said writ petition. The Court records that the petition was 
dismissed as not maintainable. Therefore, the allegations made, that the matter was 
subjudice are totally false and misleading. The Court has noted that the matter has 
been finally decided and no material has been placed on record to show that this 
judgment has been challenged. 

90. What is even more shocking is the next paragraph where it is stated that 
criminal minded judges by twisting facts and by misleading legal position and 
misinterpreting the laws of this Court are trying to make the Court as their personal 
property. In the context in which these allegations have been made it is apparent that 
though not named, these allegations are against the Judges who constitute the Bench 
which decided Writ Petition (C) 191 of 2019. No discussion is required to hold that 
such allegations are scandalous and amount to contempt of Court. Shri Vijay Kurle has 
the temerity and gall to make the accusations against 2 sitting Judges of this Court 
alleging that they are criminal minded Judges, that they have twisted material facts 
and have misinterpreted the settled laws of this Court. We fail to understand what is 
meant by ‘misleading legal position’. The allegations that these Judges are trying to 
make the Court their personal property and are running a syndicate and passing 
favourable orders to undeserving people to extort money are scandalous and scurrilous 
and no great discussion is required to hold that they amount to contempt of Court. 

91. In Para 37, on page 113 of the first complaint, Shri Vijay Kurle alleges that Shri 
Nedumpara wanted prosecution of a learned Judge of the Bombay High Court and also 
wanted compensation for violation of his fundamental rights. That petition has been 
dismissed by the Bombay High Court. As far as we know that judgment has not been 
challenged which clearly indicates that the Bombay High Court did not accept the 
contention of Shri Nedumpara that the judge was liable to be prosecuted or that Shri 
Nedumpara was entitled to any compensation. It is surprising that thereafter the 
alleged contemnors made the following submissions on page 114 of the first letter: 

“So observation of Justice Justice Rohington Fali Nariman are prima-facie seems to 
be the outcome of his frustrated mind or done to help Justice Kathawala of 
Bombay High Court whose orders are set aside by Higher Benches for his misuse 
of power with strict & harsh observation. [Trident Steel and Engineering Co. v. 
Vallourec, 2018 SCC OnLine Bom 4060]. The said Justice Kathawala who is 
caught in sting opertation & his corrupt practices are under scrutiny before (Five 
- Judge Bench of Hon'ble Bombay High Court). Hence it is clear that Justice 
Rohington Fali Nariman tried to save an accused Judge and in both the 
eventuality he is unfit to work as a Judge of a Highest Court and is liable to be 
removed forthwith by using powers under “In-House- Procedure’ as done in 
Justice Karnan's case.” 

Again, the allegations made are totally scandalous. Alleging that a judge has 
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passed an order as an outcome of his frustrated mind is, in our opinion, a highly 
scandalous allegation. The other allegation that the order was passed with a view to 
help Justice Kathawala is equally scandalous. These allegations also amount to 
contempt. 

92. On Page 93 of the first letter the following allegations have been made: 
“So Division Bench of Hon'ble Bombay High Court which decided the Writ Petition 

of Mr. Nedumpara did not find it as Contempt. Full Bench of Supreme Court did not 
find it as Contempt but after 8 months Justice Rohington Fali Nariman call it as 
contemptuous it not only being judicial impropriety to be abide by views of larger 
bench but even by brother Judges but also proves ulterior motive of Justice 
Nariman. 

The Petition for prosecution of Judge can never be contempt if not being 
frivolous. Rather it is duty of the advocate to make complaint of corrupt Judges.” 
93. Further on Page 134 of the first letter the alleged contemnors have made the 

following allegations: 
“In present case Justice Nariman had done the same wrong. It is done with 

malafide intention and for ulterior purposes as ex-facie proved from the record and 
explanation given in the proceeding prasa. 

XOXO) Under these circumstances since Justice Nariman is Judge of a Supreme 
Court, he does not deserve any leniency…” 
94. On Page 135 of the first letter, Shri Vijay Kurle has made the following 

allegations: 
“In the present case when Justice Rohington Fali Nariman had not taken any 

action on the spot i.e. on 5  March, 2019 then there was no such urgency to bot to 
follow the procedure of Section 14 & Section 15 of Contempt of Courts Act 1971 as 
ruled by Full Bench of Hon'ble Supreme Court in Dr. L.P. Mishra v. State of U.P., 
(1998) 7 SCC 379 (Supra). 

But Justice Rohington Fali Nariman had acted against the procedure without any 
explanation as to what is the urgency to not to follow the procedures mandated 
under the law. This itself is a ground to infer that he have been actuated by an 
oblique motive or corrupt practice. 

[Vide R.R. Parekh v. High Court of Gujarat, (2016) 14 SCC 11” 
95. The allegations that “this itself is a ground to infer that he have been 

actuated by an oblique motive or corrupt practice” is a totally baseless and 
unfounded allegation which scandalises this Court and lowers the majesty of this 
Court. When any person whether he be a party to the proceedings or not criticizes a 
judgment of a court he could do so as long as that party does not level allegations of 
malafide, ulterior motives, extraneous reasons etc. In the portions quoted above Shri 
Vijay Kurle has levelled allegations challenging the impartiality of Judges of this Court 
and he has also stated that the orders were passed with malafide intention and ulterior 
purpose. These allegations amount to scandalising the court and therefore there can 
be no manner of doubt that Shri Vijay Kurle is guilty of having committed contempt of 
this Court. 

96. On Pages 150-154 of the first complaint Shri Vijay Kurle has stated as follows: 
“XIII) #Charge# Passing order with ulterior motive to save accused 

judge S.J. Kathwala Against whom “Indian Bar Association” got deemed 
sanction makes justice rohington fali nariman liable for prosecution under 
Section 218 of Penal Code, 1860.

xxx xxx xxx 
This being the position, there was no occasion or reason for Justice Rohington 

Fali Nariman to make such irrelevant, unlawful and uncalled for observation. It is 

th
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clear that said observations are made with ulterior motive to save his friend Justice 
S.J. Kathawalla and therefore liable to be prosecuted under section 218 of Penal 
Code, 1860. 

XIV) Charge # Inability to interpret the supreme court judgment:
In para 9 of the judgment Justice Rohington Fali Nariman relied upon the 

Constitution Bench judgment in the case of Sukhdev Singh Sodhi v. Chief Justice S.
Teja Singh, 1954 SCR 454 to interpret that as per said ruling the Judge who is 

personally attacked has to hear the matter himself. In fact the law laid down in the 
said judgment is exactly contrary.” 
97. The allegation that Justice Nariman acted with ulterior motive to save his friend 

Justice Kathawala for the reasons stated above is a totally scandalous and 
contemptuous allegation. The next allegation is that Justice Nariman acted in violation 
of a judgment of this Court in Sukhdev Singh Sodhi's case (supra). Without 
commenting on the correctness or otherwise of the allegations, the following 
observations under this heading are totally contemptuous: 

“This ex-facie proved very poor level of understanding of Justice Rohington Fali 
Nariman.

But this provision and judgment was conveniently, deliberately ignored by 
Justice Rohington Fali Nariman or he may not know this basic law which is sufficient 
to prove his incapacity and poor level of understanding which is sufficient to remove 
him forthwith from judiciary.” 
98. The language used by Shri Vijay Kurle that Justice Nariman does not even know 

the basic law and, therefore, is incapacitated due to his poor level of understanding to 
be removed forthwith from the judiciary is highly intemperate language which 
amounts to gross contempt of Court. 

99. At Page133 of the first complaint it is alleged as follows: 
“In Kapol Co-op. Bank Ltd. v. State of Maharashtra, 2005 Cri LJ 765 it is ruled 

that the term “Abuse of Process of Court” means act of bringing frivolous, 
vexations and oppressive proceedings. 

The same is the act of Justice Rohington Fali Nariman by bringing Contempt case 
against Advocate Nedumpara.” 
100. Again, at Pages 167-168 of the first complaint following has been observed: 

“So it is clear that the process of law is being grossly abused by Justice 
Rohington Fali Nariman & Justice Vineet Saran under impressin that the Court is 
their personal & private property. 

xxx xxx xxx 
Charge # Breach of oath taken as a hon'ble Supreme Court judge by 

acting partially, with Ill-Will and not upholding the constitution and law.”
101. For the reasons stated above the allegation that 2 Judges consider this Court 

as their personal property is a scandalous allegation and amounts to contempt. 
102. In the complaint filed by Shri Vijay Kurle in Para 49 on pages 171-173, there 

is a reference to the complaint filed by Shri Rashid Khan Pathan and it is stated that 
the other complaint filed by Human Rights NGO is self-explanatory. The allegations 
read as follows: 

“That the another complaint by Human Right (N.G.O.) in other matter against 
Justice Rohington Fali Nariman & Justice Vineet Saran, is self-explanatory about 
incapacity, poor level of understanding, tendency to undermine the authority of 
Supreme Court and bringing the rule of law into disrepute and committing fraud on 
power to grant unwarranted relief to the undeserving accused and denying relief to 
the deserving victim woman. 

xxx xxx xxx 
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That accused Justice Rohington Fali Nariman & Vineet Saran in Criminal Appeal 
No. 387 of 2019 [Aarish Asgar Qureshi v. Fareed Ahmed Qureshi, 2019 SCC OnLine 
SC 306] had with malafide intention to help accused had observed that police 
report have no evidentiary value for directing enquiry against the accused husband 
on the application given by wife. 

xxx xxx xxx 
But accused Judges in a hurry to help accused entertained the appeal against the 

order directing the compliant and passed order in utter disregard and defiance of 
law laid down by Hon'ble Supreme Court and also against the statutory provisions 
of Section 341 of Criminal Procedure Code and acted unconstitutionally.” 
103. Not only are these allegations scandalous and contemptuous and undermine 

the authority of this Court, but this clearly shows that the Shri Vijay Kurle was aware 
of the complaint filed by Shri Rashid Khan Pathan. This clearly indicates that Shri 
Rashid Khan Pathan had not only sent the complaint to the Hon'ble President of India 
and the Chief Justice of India but had communicated the same to others including Shri 
Vijay Kurle and therefore, this complaint was available in the public domain. 
2  Complaint dt.19.03.2019 by Shri Rashid Khan Pathan

104. We now take up the complaint filed by Shri Rashid Khan Pathan, who is said 
to be the National Secretary of the Human Right Security Council (N.G.O). The basis of 
the complaint is an order passed by two Judges of this Court (Justice R. F. Nariman 
and Justice Vineet Saran) in Criminal Appeal No. 387 of 2019. In paragraphs 4 and 6 
of this complaint, the complainant made the following allegations:— 

Pgs. 4-5
“4. The present Complaint is regarding the misuse of power of Justice Rohinton 

Fali Nariman & Justice Vineet Saran while quashing the prosecution ordered by 
Hon'ble Bombay High Court against accused Under Section 340 of Criminal 
Procedure Code.” 

xxx xxx xxx 
6. The reasoned and lawful order of High Court was set aside by accused Judge 

for extraneous consideration and in contempt of Constitution Bench judgment of 
Hon'ble Supreme Court.” 
105. Criminal Appeal No. 387 of 2019 was filed by a person who was aggrieved by 

the order whereby the High Court had directed that action be taken against him under 
Section 340 of the Cr.PC. Vide judgment dt. 26.02.2019 in Aarish Asgar Qureshi v. 
Fareed Ahmed Qureshi  this court set aside the said order. In that case the 
respondent before this Court was represented by Shri Nilesh Ojha, alleged contemnor 
no. 3 herein. It was virtually a private case between two parties having no element of 
public interest and therefore we do not understand as to why Shri Rashid Khan Pathan 
was so upset by this order that he filed a complaint in his capacity as National 
Secretary of the Human Rights Security Council. 

106. Even assuming that Shri Rashid Khan Pathan, could criticise the judgment he 
should have stopped there. But in this case, Shri Rashid Khan Pathan did not stop at 
criticising the judgment. He has unambiguously attributed motives to the Judges by 
using phrases such as “judges deliberately ignored the settled legal position” or 
“deliberately and conveniently ignored’ reference to certain observations, and 
“deliberately misinterpreted’ certain judgments cited before the Court. Further, it is 
alleged that the fact that the Bench acted in defiance of the Constitution Bench 
judgment of the Court is sufficient to prove the mala fide of the accused Judges. First 
of all, it is not for Shri Rashid Khan Pathan to decide whether the judgment is correct 
or not. There is a legal procedure established whereby a review petition or a curative 
petition could be filed. We cannot go into the merits of the judgment but even 

nd
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assuming that the judgment is not in consonance with the judgment of the 
Constitution Bench then also that is no ground to allege mala fide against the Judges 
comprising the Bench. He has also made allegations that the Judges have breached 
the oath of office and acted in a biased manner. 

107. One of the reasons given by Shri Rashid Khan Pathan for filing the complaint 
is that he had filed a complaint against Shri Fali S. Nariman, Senior Advocate of this 
Court, alleging antinational activities being committed by Shri Fali S. Nariman. In that 
case, Shri Rashid Khan Pathan was represented by Shri Nilesh Ojha, alleged 
contemnor no. 3. On this ground, it is averred that Justice Nariman should not have 
heard the matter. The complaint in question is stated to have been filed on 
19.02.2019. No material has been placed on record to show whether notice, if any, 
was issued on this complaint. The judgment in question was delivered on 26.02.2019 
and there was no request by Shri Nilesh Ojha that any of the Judges should recuse 
from the hearing of the matter. There is no material to show that the factum of this 
complaint was brought to the notice of the Hon'ble Bench. Even if that had been 
brought to the notice, we find that this should not be a sufficient ground for recusal. If 
Judges start recusing on any such frivolous grounds, it would lead to forum hunting. If 
a litigant wants to avoid any Judge, he can easily ensure that a complaint, frivolous or 
otherwise, is filed against a Judge or a member of his family and then ask for recusal 
of the Judge. We cannot permit the judiciary to be held ransom at the hands of such 
litigants or lawyers. 

108. There are other parts of the complaint by Shri Rashid Khan Pathan that we 
would like to highlight:— 

Pg.16
“11) xxx
So the observations of Justice Rohinton Fali Nariman & Justice Vineet Sareen are 

not only per-incuriam but Contempt of law laid down by Full Bench of Hon'ble 
Supreme Court and also reflects their lack of basic knowledge.” 

Pg. 20
“But while passing the final order, the reference to said observations were 

deliberately and conveniently ignored by the accused Judges more particularly by 
Justice Rohinton Fali Nariman.” 

Pg. 33
“This judgement was relied and referred by respondent Judges in their judgment 

dated 26  February, 2019 but deliberately misinterpreted it with a view to set aside 
the lawful order thereby giving undue advantage to accused.” 

Pg. 34
“But the Respondent Judges deliberately ignored the settled legal position by 

Supreme Court and various High Courts.” 
Pg. 39
“Both these judgments were relied by Counsel for wife and are in the compilation 

filed in the Supreme Court. These judgments are also referred by Ld. Sessions 
Judge in its order dated 12  December, 2018. Said order is annexed with Appeal 
before Hon'ble Supreme Court at Page No. 172- 194 and abovesaid two judgments 
are referred in para 21 (Page No. 185 of S.L.P.) & Para 22 (Page No. 186 of S.L.P.) 

But Respondent Judges deliberately ignored the said legal position settled by 
Hon'ble Supreme Court and Therefore the said order dated 26  February, 2019 is 
not only per-incurriam but Contempt of Hon'ble Supreme Court.” 

Pg. 43
“But the Respondent Judges deliberately ignored to reproduce these paras in 

their order with ulterior motive to help the accused. 

th

th
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Moreover how the said case law is either applicable or not applicable is not 
discussed in the judgment except referring it in a cursory manner.” 

Pg. 52
“But Justice Rohinton Fali Nariman acted in utter disregard and difiance of 

Constitution Bench's judgment even if it was brought to his notice. 
This is sufficient to prove the malafides of the accused Judges i.e. Justice 

Rohinton Fali Nariman & Justice Vineet Saran.” 
Pg. 62
“But here the Respondent Judges breach the oath taken as a Judge by acting 

contrary to law and in a biased manner and therefore they forfeited their right to sit 
on the chair of highest Court of the Country.” 

Pg. 71
“38). Poor level of understanding of a judge:—

xxx xxx xxx” 
Pg. 77
“45). Under these circumstance Justice Rohington Fali Nariman having 

knowledge of personal enmity between his father and Adv. Nilesh Ojha, instead of 
recusing himself, heard the case represented by Adv. Nilesh Ojha and out of his 
earlier prejudices passed the illegal order by willful disregard and defiance of the 
various law laid down by the Hon'ble Supreme Court.” 
109. The allegations in the portions which have been quoted above allege that the 

Bench passed orders in wilful disobedience of law and committed contempt of court, 
that the judges deliberately and conveniently ignored certain portions of the judgment 
cited, that they deliberately misinterpreted the orders, that they deliberately ignored 
the settled legal position, that the judges acted with ulterior motive to help the 
accused, and that all this is sufficient to prove the malafides of the two judges whom 
Shri Rashid Khan Pathan describes as accused. These allegations are not only false but 
have been made only with a view to ensure that Justice Nariman should have recused 
himself from hearing the case in which he was still to hear Shri Nedumpara on the 
question of punishment. Further there is an allegation that Justice Nariman had the 
knowledge of personal enmity between his father and Shri Nilesh Ojha. The language 
used is not only objectionable, but by questioning the impartiality, integrity, ability of 
the Judges and by saying that the judges deliberately acted in a particular manner 
and raising allegations of malafide against them Shri Rashid Khan Pathan has also 
committed contempt of Court. 

110. We have already extracted large portions of the letters. Both the letters on 
their face are totally contemptuous in nature. No litigant has a right to attribute 
motives to a Judge. No litigant has a right to question the integrity of a Judge. No 
litigant has a right to even question the ability of a Judge. When the ability, integrity 
and dignity of the Judges are questioned, this is an attack on the institution. It is an 
attack on the majesty of law and lowers the impression of the Courts in the public eye. 
The allegations in the complaints are scurrilous and scandalous. Shri Vijay Kurle and 
Shri Rashid Khan Pathan do not deny that they have sent these letters. They, in fact, 
justify the sending of these letters. There is not even a word of regret in any of the 
affidavits filed by them. 

111. We now examine the context in which these allegations have been made. The 
first complaint by Shri Vijay Kurle dated 20.03.2019 is basically in relation to the order 
dated 12.03.2019. Shri Nedumpara was held guilty of contempt vide order dated 
12.03.2019. Notice was issued to him for being heard on the issue of punishment. This 
notice was made returnable within two weeks and the record shows that this notice 
was actually made returnable on 27.03.2019. In the meantime, both Shri Vijay Kurle 
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and Shri Rashid Khan Pathan sent these complaints praying that action be taken 
against the Members of the Bench. This, in our opinion, is the grossest form of 
contempt because the intention was to intimidate the Judges so that they should 
desist from taking action against Shri Nedumpara. Shri Nedumpara in his affidavit 
filed in this Court stated that he barely knew Shri Vijay Kurle and Shri Nilesh Ojha. 
According to him, he did not know Shri Rashid Khan Pathan at all. On the basis of the 
statement we have discharged Shri Nedumpara. He, in fact, stated that he came to 
know about these complaints only after notice was issued and his colleague Mrs. Amin 
took out the complaints filed by Shri Vijay Kurle and Shri Rashid Khan Pathan from the 
social media. 

112. In the complaint filed by Shri Vijay Kurle there are references to many 
documents and allegations that certain issues raised in the Court were ignored. The 
order dated 12.03.2019 convicting Shri Nedumpara which is the fulcrum of the 
complaint of Shri Vijay Kurle was passed without issuing notice to Shri Nedumpara. 
Shri Vijay Kurle alleges ignorance of law and failure to comply with various 
Constitution Bench judgments without even caring to ascertain whether these 
judgments were actually cited before the Bench or not. There can be no manner of 
doubt that this complaint by Shri Vijay Kurle was filed with a view to intimidate the 
Judges so that no action against Shri Nedumpara is taken. 

113. Coming to the complaint of Shri Rashid Khan Pathan. The same relates to the 
case in which Shri Nilesh Ojha was a counsel for the respondent. Any party who loses 
a matter in a Court may turn out to be disgruntled and may feel that justice had not 
been done to it. The judgment in Aarish Asgar Qureshi (supra) was delivered on 
26.02.2019. Shri Rashid Khan Pathan in his complaint made reference to various cases 
which, according to him, were cited before the Bench. He urges that these cases were 
ignored or misinterpreted by the Bench. The question is as to how Shri Rashid Khan 
Pathan came to know about these facts. The only source of information could be Shri 
Nilesh Ojha. 

114. No doubt, any citizen can comment or criticise the judgment of this Court. 
However, that citizen must have some standing or knowledge before challenging the 
ability, capability, knowledge, honesty, integrity, and impartiality of a Judge of the 
highest court of the land. We are informed that Shri Vijay Kurle has hardly 7 years 
standing at the Bar. His complaint is full of mistakes and he has not even cared to 
check the spelling of the name of the Judge who he claims has no knowledge of law. 
His professional credentials are not known and we fail to understand how can he adorn 
the robes of a Judge to pass judgment on the Judges of the highest court, that too by 
using highly intemperate language and language which casts a doubt not only on the 
ability of the Judges but scandalises the Court and lowers the dignity and reputation of 
this Court in the eyes of the general public. These sort of scandalous allegations have 
to be dealt with sternly and nipped in the bud. As far as Shri Rashid Khan Pathan is 
concerned, he professes to be the National Secretary of an NGO. Other than that, it 
does not even appear that he is a lawyer. What was the public interest in raking up 
issues with regard to a litigation which had no element of public interest? It deals 
mainly with quashing of the proceedings initiated by the Bombay High Court against a 
party under Section 340 of the CrPC. There is no explanation as to what the case of 
Aarish Asgar Qureshi (supra) has got to do with this case. It is not as if somebody has 
been put behind bars or the human rights of any person had been violated. Shri 
Rashid Khan Pathan is basically waging a war against the Members of the Bench and 
against this Court at the instance of Shri Nilesh Ojha, if not Shri Nedumpara because 
in his complaint he states that Shri Nilesh Ojha was the lawyer for the respondent 
before the Court and could be the only person who could have supplied the material to 
Shri Rashid Khan Pathan. 
Alleged Contemnor No. 3-Shri Nilesh Ojha
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115. This brings us to Shri Nilesh Ojha, alleged contemnor no. 3. At the outset, we 
may point out that Mr. Nedumpara in his discharge application has very clearly 
disassociated himself from the letters and has stated that he barely knows Shri Vijay 
Kurle and Shri Nilesh Ojha and has also stated that he has no concern with the 
communication sent by them. This is not the stand of alleged contemnor no. 3, Mr. 
Nilesh Ojha. He is the National President of the Indian Bar Association of which Mr. 
Vijay Kurle is the State President. During these entire proceedings he has relied upon 
a technical objection that he has not signed the letters, but the tenor of his written 
submission as well as the various affidavits again show that he has not disassociated 
from what has been said in the complaint. In fact, he has tried to justify the same. 
The cat comes out of the bag when we go through Para 12.41 of the discharge 
application filed by Shri Nilesh Ojha. The following averments are extremely relevant: 

“12.41. That, the entire letter dated 23.03.2019 sent by Adv. Milind Sathe 
nowhere states that which part of Complaint given by me, Adv. Vijay Kurle,& Rashid 
Khan Pathan is wrong or incorrect…” 
116. This clearly indicates that the letters sent by Shri Vijay Kurle and Rashid Khan 

Pathan were sent with the knowledge and consent of Shri Nilesh Ojha. 
117. We may also now refer to some other facts. The complaint of Rashid Khan 

Pathan is based on the case which was argued by Shri Nilesh Ojha. He has made 
various allegations that some arguments were raised by Shri Nilesh Ojha which were 
not considered by the Bench or were brushed aside. He could have come to know 
about this only if Shri Nilesh Ojha had told him and therefore, it cannot be believed 
that Shri Nilesh Ojha was not aware or did not support what was said in the complaint 
of Shri Rashid Khan Pathan. The conduct of Shri Nilesh Ojha even while arguing the 
matter was to support each and every thing said in the complaints filed by Shri Vijay 
Kurle and Shri Rashid Khan Pathan. He may not have signed the complaint but we 
have no doubt in our mind that both these complaints were sent in coordination with 
each other. In fact, Shri Vijay Kurle in his complaint refers to the complaint made by 
Shri Rashid Khan Pathan. If the complaint of Shri Rashid Khan Pathan is addressed 
only to the President of India and the Chief Justice of India, which was sent on 
19.03.2019 how could Shri Vijay Kurle on 20.03.2019 make reference to the 
allegations in the complaint made by Shri Rashid Khan Pathan and support the same 
unless he had read them. 

118. As far as the complaint of Shri Vijay Kurle is concerned, it is nothing but a 
proxy battle for Shri Nedumpara. If Shri Nedumpara did not know Shri Vijay Kurle, 
how could such a detailed complaint running into 183 pages have been filed by Shri 
Vijay Kurle on 20.03.2019 when the matter of Shri Nedumpara was still pending in 
this Court. This Court convicted Shri Nedumpara for contempt of Court by judgment 
dated 12.03.2019 and directed Shri Nedumpara to appear so that punishment could 
be imposed on him for contempt of Court. The matter was listed on 27.03.2019. In our 
opinion, both these complaints were sent to the President of India with a view to 
browbeat this Court so that this Court is terrorised into not taking action against Shri 
Nedumpara. In a matter which was still pending in so far as imposition of punishment 
was concerned, Shri Vijay Kurle and Shri Rashid Khan Pathan had no business sending 
these communications. These communications were widely circulated on social media, 
as is apparent from the affidavit of Mrs. Rohini M. Amin filed in the present case where 
she has stated that she obtained a copy of the complaint from the social media. Shri 
Rashid Khan Pathan had addressed his complaint only to the President of India and 
the Chief Justice of India. As far as the complaint of Shri Vijay Kurle is concerned, it is 
addressed to many other persons including all Judges of the Supreme Court, all 
Judges of all the High Courts, all State Bar Councils and the Bar Council of India. 
Obviously, the President of India or the Chief Justice of India did not put this 
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complaint on social media and only Shri Rashid Khan Pathan could have done so. It 
was also obvious that this was done only with the active connivance and with the 
consent of Shri Nilesh Ojha since he is the President of the Indian Bar Association. It is 
only when notice of contempt was issued, that Shri Nedumpara stated that he does 
not know Shri Vijay Kurle, Shri Nilesh Ojha and Shri Rashid Khan Pathan and totally 
disassociated himself from the complaints. As far as Shri Nilesh Ojha is concerned, he 
says that he has not sent the complaint nor the same was issued with his knowledge. 
However, till date Shri Nilesh Ojha has not sent any communication to anybody or in 
the public domain that he has disassociated himself with the complaint of Shri Vijay 
Kurle. Shri Nilesh Ojha is the President of the Indian Bar Association. The complaint is 
sent by Shri Vijay Kurle who is the State President of the Maharashtra and Goa Unit of 
Indian Bar Association. This was a complaint by Shri Vijay Kurle not in person but in 
his official capacity as State President of the Maharashtra and Goa Unit of the Indian 
Bar Association. Shri Nilesh Ojha is the President of the Indian Bar Association. When 
a member of the body of lawyers sends such a vitriolic communication making 
scandalous allegations against Judges the head of such body cannot shirk 
responsibility for the same. The head should either immediately send a contradiction 
or otherwise it has to be presumed that the complaint has been sent with his 
knowledge, consent and approval. 

119. In view of the facts discussed above, we are of the clear view that the 
complaint sent by Shri Vijay Kurle was in connivance and at the behest of Shri Nilesh 
Ojha. Therefore, we have no doubt in our mind that all three i.e. Shri Vijay Kurle, Shri 
Rashid Khan Pathan and Shri Nilesh Ojha were working in tandem and making 
scurrilous and scandalous allegations against the Members of the Bench, probably with 
the intention that the Members of the Bench would thereafter not take action against 
Shri Nedumpara. 
Defence of Truth

120. Though not so much in the oral arguments but in the written arguments the 
alleged contemnors have also raised the plea of truth as a defence. Truth as a defence 
is available to any person charged with contempt of Court. However, on going through 
all the written arguments and the pleadings, other than saying that the Judges had 
misinterpreted the judgments of this Court or had ignored them or that Justice R.F. 
Nariman was biased, there is no material placed on record to support this defence. The 
allegations are also scurrilous and scandalous and such allegations cannot be 
permitted to be made against the Judges of highest Court of the country. 

121. Keeping in view the aforesaid discussion, we hold all three alleged contemnors 
i.e. Shri Vijay Kurle, Shri Rashid Khan Pathan, and Shri Nilesh Ojha, guilty of 
contempt. 

122. We place on record our appreciation for the valuable assistance rendered by 
Shri Siddharth Luthra, amicus curiae. We also reject all the baseless allegations 
levelled against him by the contemnors. 

123. The matter be now listed on 01.05.2020 for hearing the contemnors on the 
issue of sentence, through video conferencing. 

———
 Pgs. 9-10, The Law of Contempt : Contempt of Courts and Legislatures, Fifth Edn., LexisNexis Butterworths 
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1929 SCC OnLine Bom 128 : AIR 1929 Bom 335

Bombay High Court
(BEFORE MARTEN, C.J. AND MURPHY, J.)

Government Pleader … Applicant;
Versus

S.A. Pleader … Opponent.
Civil Appln. No. 1085 of 1928
Decided on March 26, 1929

The Judgment of the Court was delivered by
MARTEN, C.J.:— This is an application under the disciplinary jurisdiction against Mr. 

S. a District Pleader holding a sanad for the Surat District. The charge against him is 
shortly that he had been guilty of improper conduct under Section 20 of the Bombay 
Pleaders Act, inasmuch as he sent various circular post cards to the public with 
reference to the examination of accounts of wakf properties. These post cards are 
signed by him as High Court Pleader. They are in the form Ex. C, and after stating his 
address and the date are as follows: 

   Page: 336

“Respected Sir,
Greetings. His Honour the District Judge of Surat has authorised me to examine 

the accounts of wakf properties and to issue certificates. Accounts in respect of wakf 
properties should be filed in the District Court before 30th June every year. Fee for 
examining the accounts is one per cent on the annual income. 

S
High Court Pleader.”

2. It will thus be seen that the pleader gives his address and description. So far as 
the description goes he is not entitled to call himself a High Court Pleader. He is only a 
District Court Pleader. But apart from that, it is important to observe that he refers to 
himself in this circular post card as a pleader. 

3. Next, as regards his statement that he hid been authorized to examine wakf 
properties and to issue certificates, this is inaccurate. The statement means, I think, 
that he had been given authority to audit the accounts of wakf properties generally by 
an order of the Court trader Section 6(2) of the Mussalman Wakf Act of 1923. 

4. In fact, all that he had been authorized to do was to examine the accounts for 
certain specific wakf properties on this separate application in each case. No general 
permission had ever been given to him. He had asked for it but it had been refused. 

5. Next, in his affidavit of 25th March, 1929, which has just been handed to us, he 
says in para. 4: 

“He never meant to say or convey that he had general authority to audit the wakf 
accounts as distinguished from special authority.” 
6. We think, however, that the fair meaning of the post card is that he had this 

general authority. The main question, however, is, did this post card amount to 
advertising? The contention of the pleader, when called on for his explanation by the 
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learned District Judge, was as follows: (I refer to his affidavit of 28th July, 1928). 
“Advertising by a pleader is nowhere specifically or impliedly prohibited under 

the Pleaders Act or rules thereunder. There is, I believe, customary prohibition. I 
have every respect for that custom but 1 believe such prohibition is with regard to 
legal work only. Audit work is not legal work. If it were so no non-lawyer should 
have been authorized to do such work.” 
7. As regards advertising, there is no doubt that is unprofessional conduct on the 

part of a professional man such as a pleader or an advocate or a barrister. This indeed 
is a leading distinction between professional men on the one hand and those engaged 
in trade or business on the other hand, and it is of importance that distinction should 
be maintained. Accordingly, if this circular post card had merely given the address and 
the name and description of this, pleader, it would yet have amounted to an 
advertisement on his part and there fore to improper conduct. The fact that in addition 
he stated that he had been authorized to examine the accounts of wakf properties and 
to issue certificates by the District Court rather aggravates the case than the reverse. 
Even if auditing is not strictly legal work, yet this very fact of advertising his readiness 
to take up that work, combined with his statement that he is a High Court Pleader and 
seeing that this work is connected with the Courts and has to be supervised by the 
Courts, would, I think, result in his getting an improper advantage in legal work ever 
his fellow pleaders, who did not descend to such devices, Further, as I have already 
indicated, we think that his statements as to the authority given to him by the District 
Judge and also as to his being a High Court Pleader were inaccurate and misleading. 

8. We, therefore, hold that it was improper conduct on his part to issue these post 
cards and to canvass for this particular work in the way that he did, and that 
accordingly he has committed an offence under Section 26 of the Bombay Pleaders 
Act. The next question is, what course we should the to signify our opinion of his 
improper conduct. We have considered whether it would be proper to suspend his 
sanad for a certain time, but as he is a comparatively junior practitioner we will not, on 
this occasion, take that particular course. We think it will be sufficient, under all the 
circumstances, to direct that he be severely reprimanded and that as he is not present 
in Court today that reprimand be conveyed to him personally in open Court by their 
learned District Judge. We further order that he do pay the Government Pleader's costs 
of this application. 
M.N./R.K.

9. Order accordingly. 
———

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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1962 Supp (1) SCR 288 : AIR 1962 SC 1337

In the Supreme Court of India
(BEFORE B.P. SINHA, C.J. AND K. SUBBA RAO, J.C. SHAH, RAGHUBAR DAYAL 

AND J.R. MUDHOLKAR, JJ.)

In the matter of Mr ‘A’ an Advocate
Decided on November 2, 1961

Advocates who appeared in this case:
The Advocate in person.
H.N. Sanyal, Additional Solicitor-General of India (T.M. Sen, 

Advocate, with him), for the Attorney-General for India.
The Judgment of the Court was delivered by

B.P. SINHA, C.J.— The Advocate proceeded against for professional 
misconduct was enrolled as an advocate of the Allahabad High Court in 
December 1958. In January 1961, he was enrolled as an advocate of 
this Court. The proceedings against him were taken in accordance with 
the procedure laid down in Order 4-A of the Supreme Court Rules.

2. In March this year the Registrar of this Court received a letter, 
marked “Secret”, from the Secretary to the Government of Maharashtra, 
in the Department of Law & Judiciary, to the effect that the “Advocate-
on-record” of the Supreme Court had addressed a postcard, dated 
January 1, 1961, to the Minister of Law of the State of Maharashtra, 
which “constitutes a gross case of advertisement and solicitation for 
work”. The original postcard was enclosed with the letter, with the 
request that the matter may be placed before the Chief Justice and the 
other Judges of the Supreme Court for such action as to Their Lordships 
may seem fit and proper. The postcard, which was marked as Ex. A in 
the proceedings which followed, is in these terms:

“TRILOK SINGH ARORA

Advocate-On-Record.
Supreme Court,
Office and Residence B-9, Model town,
Delhi-9.
Dated 19-1-61.
Dear Sir,

Jai Hind.
Your attention is drawn to the Rule 20 of Order 4 of the 

Supreme Court Rules, 1950 (as amended up to date) to appoint 
an Advocate-On-Record in the Supreme Court as according to this 
rule ‘no advocate other than an Advocate-on-Record shall appear 
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and plead in any matter unless he is instructed by an Advocate-
On-Record’.

You might have got an Advocate-on-Record in this Court but I 
would like to place my services at your disposal if you so wish and 
agree.

Hoping to be favoured.
Thanks,
Yours sincerely,

sd/-
Trilok Singh Arora.

To
The Minister of Law,
Government of Maharashtra,
Bombay.”

When the matter was placed before the Chief Justice, he directed the 
Registrar informally to enquire from the Advocate concerned whether 
the postcard in question had been written by him and bore his rubber 
stamp and signature. The Registrar called him, and in answer to his 
queries, the Advocate admitted that the postcard bore his rubber stamp 
and signature and that it had in fact been despatched by him. He also 
informed the Registrar that he had addressed similar postcards to other 
parties. The Advocate added that he did not realise that in addressing 
those postcards he was committing any wrong or breach of etiquette. 
The Chief Justice, on receiving the aforesaid information, placed the 
matter before a Committee of 3 Judges of this Court, under Rule 2 
Order 4-A. The Committee considered the matter referred to it, and on 
receiving its opinion, the Chief Justice constituted a Tribunal of three 
members of the Bar, Shri Bishan Narain and Shri A. Ranganadham 
Chetty, Senior Advocates, and Shri I.N. Shroff, Advocate, with Shri 
Bishan Narain as its President, for holding the necessary enquiry into 
the alleged conduct of the Advocate proceeded against. In reply to the 
notice served on the Advocate, he chose to behave in a most 
irresponsible way by alleging that the complaint in question by the 
Government of Maharashtra “is false, mala fide and misconceived”. He 
denied that he had written the letter in question, which he 
characterised as “the work of any miscreant”. He added further that 
even if it were proved that the letter in question had been written by 
him, a mere perusal of it would show that there was nothing 
unprofessional or otherwise objectionable in it, and he added further 
that “certainly it is not solicitation of work if one inquires from any 
person whether it requires or wishes and agrees to have the services of 
another advocate”. The Advocate was examined as witness on his own 
behalf and the Tribunal put the postcard to him. The following 
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questions by the Tribunal and answers by the Advocate will show the 
determined way in which he denied what he had admitted to the 
Registrar.

“Tribunal : This postcard which has been brought to the notice 
of the Court purports to be from you. Is this the postcard which 
you have written?

Witness : No.
Tribunal : Has it not gone from your office?
Witness : No. There is no doubt it bears the seal of my office, 

but it has not been affixed by me.
Tribunal : You say it does bear your name and that the rubber 

stamp which appears is of your office but that it has not been 
affixed by you.

Witness : Yes.
Tribunal : Is the hand-writing which one finds on this postcard 

your hand-writing?
Witness : No.
Tribunal : And the signature which is at the foot of the letter, 

you say, is not your signature.
Witness : No, it is not mine.”

The Tribunal pursued the matter further to find out as to how the 
postcard had purported to emanate from his office, and then certain 
documents, marked Exs. B to E, were brought on the record with a 
view to comparing his admitted handwriting in those documents 
with that of the postcard in question. The Tribunal also made him 
write a letter in the very terms in which the postcard is written, with 
a view to making a comparison of the handwriting on the postcard 
with his admitted writing in identical terms, given by him in Court. 
The Tribunal then confronted him with his admissions made to the 
Registrar, as aforesaid, before the proceedings started. The following 
questions and answers will further indicate his attitude;

“Tribunal : In what respects do you find any difference between 
your normal signature and this signature (signature on the 
postcard is shown to him).

Witness : It appears to be like my signature, but it is not my 
signature. Signature on Ex. A is not my signature.

Tribunal : In connection with this postcard, did you see the 
Registrar (Supreme Court)?

Witness : Yes, he called me.
Tribunal : When? Do you know the date?
Witness : I do not remember.
Tribunal : Did you say anything to him?
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Witness : I did not make any statement. He showed me the 
postcard. I told him, as I said here, that I had not written it; 
somebody else might have written it.

Tribunal : Did you admit before the Registrar that this letter 
was written by you?

Witness : I did not, admit it, but he told me that if I admitted 
it, the matter might be hushed up.

Tribunal : Did you say to the Registrar that you did not realise 
that in so doing you were doing anything wrong?

Witness : No. I did not say anything.
Tribunal : Do you want to produce any evidence?
Witness : No, because I have not done anything; so, I do not 

want to produce any evidence. Even if it is found that I have 
written the postcard, even then on merits, there is nothing in this 
Case.”

3. Finding that the Advocate was adamant in his denial that he 
wrote the postcard or that he had made any statement before the 
Registrar, the Tribunal called the Registrar as a witness and examined 
him on solemn affirmation. The Registrar gave his evidence and fully 
supported his previous report that the Advocate had made those 
admissions before him.

4. After recording the evidence, oral and documentary, the Tribunal 
made the report that in spite of stout denial by the Advocate 
concerned, the Tribunal was satisfied that the postcard in question had 
been written by him. The Tribunal was also of opinion that the Advocate 
did not realise that in writing the postcard he was committing a breach 
of professional etiquette and of professional ethics. It also remarked 
that it was unfortunate that the Advocate chose to deny the authorship 
of the postcard. The findings of the Tribunal, along with the evidence 
and record of the case, have been placed before us. The Advocate, on 
notice, has appeared before us and we have heard him. Before us also 
the Advocate first took up the same attitude as he had adopted before 
the Tribunal, but on being pressed by the Court to make a true 
statement as to whether he had written the postcard and had admitted 
before the Registrar that he had done so, he answered in the 
affirmative.

5. It is clear beyond any shadow of doubt that the Advocate had 
addressed the letter aforesaid to the Government of Maharashtra, 
soliciting their briefs; that he had admitted to the Registrar of this 
Court that he had written the postcard and other such postcards to 
other parties, and that he did so in utter disregard of his position as an 
Advocate of this Court. It is equally clear that his denial of having 
written the postcard, and of having subsequently admitted it to the 
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Registrar, was again in utter disregard of truth. He has, in this Court, 
condemned himself as a liar and as one who is either ignorant of the 
elementary rules of professional ethics or has no regard for them. In 
our opinion, the Advocate has mischosen his profession. Apparently he 
is a man of very weak moral fibre. If he is ignorant of the elementary 
rules of professional ethics, he has demonstrated the inadequacy of his 
training and education befitting a member of the profession of law. If 
he knew that it was highly improper to solicit a brief and even then 
wrote the postcard in question, he is a very unworthy member of the 
learned profession. In any view of the matter, he does not appear to be 
possessed of a high moral calibre, which is essential for a member of 
the legal profession. If anything, by adopting the attitude of denial 
which has been demonstrated to be false in the course of the 
proceedings before the Tribunal, he has not deserved well of the Court 
even in the matter of amount of punishment to be meted to him for his 
proved misconduct. In our opinion, he fully deserves the punishment of 
suspension from practice for five years. This punishment will give him 
enough time and opportunity for deciding for himself, after deep 
deliberation and introspection, whether he is fit to continue to be a 
member of the legal profession. In our view he is not. Let him learn 
that a lawyer must never be a liar.

———
Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ 
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