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ORDER

. Leave granted.

. This appeal has been preferred against the conviction

rendered concurrently by both the Courts below for the
offences punishable under Sections 354 and 506 Part-I of
the Indian Penal Code, 1860 (for short, ‘the IPC’) and
Sections 3(2)(va)and 3(1)(r) of the Scheduled Caste and
Scheduled Tribe (Prevention of Atrocities) Act, 1989 (for
short, ‘the Act, 1989’) while, under the impugned order,
the appellants were acquitted for the offence punishable

under Section 3(1)(s) of the Act, 1989.

. The learned counsel appearing for the appellant submitted



5.

that the evidence of PW-1, PW-2 and PW-3 has not been
considered in the correct perspective by both the Courts
below. In any case, the matter has been resolved between
the parties. The aforesaid submission with respect to the
dispute being resolved between the parties has been
acknowledged by the 1learned counsel appearing for
respondent No.2. However, the 1learned senior counsel
appearing for the State rightly submitted that it is a
case of conviction and, therefore, any subsequent
arrangement between the parties will not have any bearing
on the case.

On a perusal of the impugned order, we find that even on
merits, the appellant is entitled for acquittal. PW-2 is
not stated to have seen the occurrence but merely reached
the spot only after hearing an alarm raised by PW-1. The
complaint has been filed on 24.05.2016 for the occurrence
on 15.05.2016.

We are conscious of the settled position of law that
merely delay in registering the FIR per se cannot be a
ground to reject the case of the prosecution but there has
to be an explanation, especially, when 10 days have
elapsed. In our view, the explanation given by the
prosecution cannot be accepted.

In such view of the matter, we are inclined to set aside

the impugned order.



7. Accordingly, the appeal is allowed.

8. Pending application(s), if any, shall stand disposed of.

[M.M. SUNDRESH]

[S.V.N. BHATTI]

NEW DELHI;
13TH FEBRUARY, 2024
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UPON hearing the counsel the Court made the following

ORDER

Leave granted.

The appeal is allowed in terms of the signed order.



Pending application(s), if any, shall stand disposed of.

(SWETA BALODI) (POONAM VAID)
COURT MASTER (SH) COURT MASTER (NSH)
(Signed order is placed on the file)



		2024-02-15T17:07:34+0530
	SWETA BALODI




