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Hon'ble Mr. Justice S. Ravindra Bhat pronounced the
Reportable Judgment of the Bench comprising Hon’ble the Chief
Justice of India, Hon’ble Mr. Justice S. Ravindra Bhat and
Hon’ble Mr. Justice Sudhanshu Dhulia.

The operative portion in terms of the Signed Reportable
Judgment reads as under:

“1. This order is necessitated due to a difference
of opinion and approach amongst various judgments, on
the question of whether, after recording conviction
for a capital offence, under 1law, the court 1is
obligated to conduct a separate hearing on the issue
of sentence.

X X X

23. In 1light of the above, there exists a clear
conflict of opinions by two sets of three judge bench
decisions on the subject. As noticed before, this
court in Bachan Singh had taken into consideration
the fairness afforded to a convict by a separate
hearing, as an important safeguard to uphold
imposition of death sentence in the rarest of rare
cases, by relying upon the recommendations of the 48
Law Commission Report. It is also a fact that in all
cases where imposition of capital punishment is a
choice of sentence, aggravating circumstances would
always be on record, and would be part of the
prosecution’s evidence, leading to conviction,
whereas the accused can scarcely be expected to place
mitigating circumstances on the record, for the
reason that the stage for doing so is after
conviction. This places the convict at a hopeless
disadvantage, tilting the scales heavily against him.
This court is of the opinion that it is necessary to
have clarity in the matter to ensure a uniform
approach on the question of granting real and
meaningful opportunity, as opposed to a formal
hearing, to the accused/convict, on the issue of
sentence.



24. Consequently, this court is of the view that a
reference to a larger bench of five Hon’ble Judges is
necessary for this purpose. Let this matter be placed
before the Hon’ble Chief Justice of 1India for
appropriate orders in this regard.”

(MUKESH NASA) (VIRENDER SINGH)
AR-cum-PS BRANCH OFFICER
(Signed Reportable Judgment is placed on the File)
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