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UPON hearing the counsel the Court made the following
ORDER

Learned counsel appearing on behalf of the petitioners
has vehemently submitted that the High Court has dismissed the
writ petition under Article 227 of the Constitution of the
India as not maintainable in view of remedy available under
Section 115 of the Code of Civil Procedure, 1908 (CPC). It is
submitted that there 1s a clear distinction Dbetween
entertainability and maintainability. It is submitted that in
a given case the petition under Article 227 may not be

entertained but by no stretch of imagination it can be said

contd. .
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that the writ petition under Article 227 of the Constitution
of the India against the order passed by the Subordinate Court
shall not be maintainable at all. Even otherwise, the High
Court ought to have converted the writ petition into the
revision under Section 115 of the CPC and thereafter ought to
have considered the same.

Issue notice returnable on 27.09.2022.
Dasti, in addition, is permitted.

The respondents be served within a period of one week

from today.
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