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mPPkre U;k;ky; ubZ fnYyh 

flfoy vihyh; {ks=kf/kdkj 

flfoy vihy uEcj 14739@2015

ofj"B  izHkkxh; izca/kd] Hkkjrh; thou chek o vU;

vihykFkhZ

Ckuke

Jhyky ehuk

izfroknh

¼,l0,y0ih0 ¼flfoy uEcj 3375 @2018½ ls m)sfnr 

fu.kZ;

lat;  d`".k dky] U;k;k/kh’k 

1- deZdkj }kjk R;kx&i= fn;k x;kA ge ,d deZpkjh ds fy;s

izHkkfor  gS  tks  Hkkjrh;  thou  chek  dk  deZpkjh  gS]  ,d

deZpkjh ;wukbZVsM ba’;ksjsUl dEiuh fy dk ,oa dqN deZpkjh

vkU/kzk cSad dkA ;g deZpkjh R;kxi= rc fn;k x;k tc isa’ku

Ldhe  izHkkoh  ugha  FkhA  isa’ku  Ldhe   vfLrRo  eas  vk;h]

ijUrq  iwoZizHkkoh izHkko ls ykxw   gqbZA tks  iz’u mBk gS

og ;g gS fd D;k deZpkjh ftUgksaus viuh iksLV ls R;kx&i=
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ns fn;k  ml rkjh[k ls tc ubZ isa’ku Ldhe ykxw gqbZ ijUrq

tc og Ldhe uksfVQkbZ gqbZ mlls igys og R;kx&Ik= ns pqds

Fks]  D;k ;g O;fDr ml isa’ku Ldhe ds ykHkksa  ds gdnkj

gksxsaA nks U;k;k/kh’kksa dh ihB }kjk bl eqn~ns ij vyx jk;

vk;h] ;g eqn~nk yktZj csap  }kjk ijhf{kr fd;k tkuk visf{kr

gSA  jsQjsUl vkns’k  lh, uEcj 14739@2015 ftl dkj.k

ls ;g ekeyk bl U;k;ky; ds le{k vk;kA 

2- ge ;gkW ;g mfpr ikrs gSa fd laf{kIr eas rF;ksa dk o.kZu djsA

lh, uEcj 14739@2015 

3- Jhyky ehuk & izfroknh Hkkjrh; thou deZpkjh FksA  viuh

chl o"kZ dh lsok;sa iwjh gksus ij fnukad 15-06-1990 dks

Hkkjrh; thou chek dks  ,d i= fy[kk ftleas  mUgkssaus  ;g

crk;k fd mudh iRuh dh [kjkc rch;r ds dkj.k og LoSfPNd

lsokfuo`fRr ys ldrs gSaA muds }kjk iqu% ,d i= 18-6-1990

dks fy[kk x;k ijUrq mldk dksbZ tokc ugha vk;kA muds }kjk

14-7-1990 dks R;kx&i= ns fn;k x;k ,oa rhu ekg dk

uksfVl ihfj;M varxZr  jsXk;wys’ku 18 Hkkjrh; thou chek

¼LVkQ½ jsx;wys’ku 1907 ds varxZr fn;k x;kA 

mudk R;kx&i= eatwj fd;k x;k fnukad  11-01-1991 ls

ftldk izHkko 14-07-1990 ls izHkkoh Fkk A
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4- ;gkW ;g mYys[k djuk mfpr gksxk fd dksbZ izko/kku LoSfPNd

lsokfuo`fRr ij ykxw ugha FkkA Jh yky ehuk dks lkjs ns; jkf’k

dk lank; dj fn;k x;kA ml oDr dkUVªsC;wVh izksohtu  Q.M

Ldhe varxZr jsxwys’ku 76 LVkQ jsxwys’ku ds varxZr izHkkoh

FkhA 

5- ikWp o"kZ ckn] Hkkjrh; thou chek  ¼deZpkjh½ isa’ku fu;e

izHkkoh gq,] 28-6-1995 dks ;g izHkkoh gq, iwoZ izHkkoh fnukad

1-11-1993 ls /kkjk 3¼1½¼,½ ds vuqlkj tks deZpkjh ukSdjh

esa fnukad 1-1-1986 ;k mlds ckn ,oa  1-11-1993 dks

lsokfuo`Rr gks x;s ;g 'krsZa mDr isa’ku :Yl esa FkhA

6- Jhiky ehuk 1-1-1986 dks  ukSdjh eas  inLFkkfir Fks  ijUrq

mUgksaus 14-7-1990 dks R;kx&i= ns fn;k vxj og R;kx&Ik=

ugha nsrs rks og 2000 rd ukSdjh djrsA mUgksaus ;g dksf’k’k

djh fd og LoSfPNd lsokfuo`fRr ys ys A Jhiky ehuk }kjk

mDr isa’ku fu;e dks Lo;a ij  ykxw ekurs gq, ,d vkosnu

fd;k ijUrq  6-4-1996 dks  ,yvkbZlh  }kjk  ;g dgrs  gq,

[kkfjt dj fn;k fd mUgksaus viuh ukSdjh dk R;kx dj fn;kA

muds  }kjk  ,d uksfVl fnukad 28-8-1997 dks  fn;k x;k

ijUrq  ml ij Hkh dksbZ  dk;Zokgh ugha  gqbZA var esa  mUgkasus

jktLFkku mPp U;k;ky; eas ,d fjV ;kfpdk  1997 eas nk;j
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dh tks muds i{k eas ,dy ihB }kjk fnukad 08-09-2006 dks

vkns’k fn;s x;sA 

7- ,dYk  ihB  bl  U;k;ky; eas  JK  Cotton  Spinning   &

Weeving  Mills Co. Ltd, Kanpur Vs. State of U.P. AIR

1990 SC 1808 esa ikfjr vkns’k fd tc dskbZ deZpkjh LosPNk

ls R;kx&i= ns nsrk gS ,oa fu;kstd }kjk mls eatwj dj fy;k

tkrk  gS  rc og LoSfPNd lsokfuo`fRr ekuh  tk;sxhA  fo}ku

,dy ihB jktLFkku gkbZdksVZ  us ;g ys[k fd;k fd Jhyky

ehuk ds ikl mDr lfoZl ds  t:jh o"kZ tks bl isa’ku Ldhe

ds fy;s pkfgs;s og ekStwn FksA

8- Hkkjrh;  thou  chek  bl  vkns’k  ls  O;fFkr  gksdj  [kaMIkhB]

jktLFkku gkbZdksVZ eas vihy nk;j dh x;hA og vihy fnukad

16-8-2011 dks [kkfjt dj nh x;h Hkkjrh; thou chek }kjk

Reserve  Bank  of  India  and  Anr.  Vs.  Cecil  Dennis

Solomon  & Anr. (2004)  9 SCC 461  ,oa iatkc  ,.M

gfj;k.kk  dh  [kaMihB  }kjk  and  J.M.  Singh  Vs.  Life

Insurance  Corporation  of  India  &  Ors.  CWP  No.

10157/1996  decided  on 8-1-2010  }kjk is’k dh x;h

ijUrq og ekaxh ugha x;hA 
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9- orZeku eas tks vihy Hkkjrh; thou chek }kjk nk;j dh x;hA

10-;gkW ge isa’ku fu;ekas dks mYysf[kr djuk mfpr le>rs gSaA 

11-fu;e  2.  Definitions  –  In  these    rules,  unless  the

context otherwise requires –

xxxx            xxxx            xxxx             xxxx

(i)  employee  means  any  person  employed  in  the

service  of  the  corporation  on  full  time  work  on

permanent  basis  and  who  opts  and  is  governed  by

these rules but does not include an employee retired

before the commencement  of these rules and who is

drawing pension from the pension fund of the oriental

government society life assurance company limited in

accordance with sub-regulation (2) of regulation 76 of

the  Life  Insurance  Corporation  of  India  (Staff)

Regulations, 1960,    made under the act.”

12-mDr  fu;e dks i<+us ds Ik’pkr~ fu;e 2  ¼,l½ dk mYys[k

djuk ge mfpr le>rs gSaA 
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2.  Definitions – In these   rules,  unless  the context

otherwise requires –

       xxxx            xxxx            xxxx             xxxx

(s) “retirement” means –

(i)   retirement  in  accordance  with  the  provisions

contained in sub regulation (1) or sub-regulation (2) or

sub-regulation (3) of regulation 19 of the Life Insurance

Corporation of India (Staff) Regulations, 1960 and rule

14 of the Life Insurance Corporation of India Class III

and  Class  IV  Employees  (Revision   of  Terms  and

Conditions  of  Service)   Rules,  1985 made  under  the

Act :

(ii)  voluntary   retirement  in  accordance  with  the

provisions  contained in rule 31  of these rules.”

13-vr% fjVk;jesUV dh ifjHkk"kk ls nks phtsa  Li"V gksrh gS fd

igyk fd deZpkjh LVkWQ jsxwys’ku ds fu;eksa ls lsokfuo`Rr gqvk

gS ,oa LoSfPNd fuo`fRr varxZr isa’ku fu;eksa ds vuqlkj gqbZ gSA
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14-nwljk izko/kku ftldk mYys[k mfpr le>rs gSa og gS fu;e

23

Pension Rules, which reads as under :

23. Forfeiture of Service -   Resignation or dismissal

or removal or termination or compulsory retirement of

an employee from the service of the corporation shall

entail  forfeiture  of  his  entire  past  service  and

consequently shall not qualify for pensioner benefits. 

15-mDr fu;eksa ds vuqlkj R;kxi= nsus ls iwoZ dh nh x;h lsok;sa

dks 'kwU; ekuk tk;sxkA fu;e  31   tks LoSfPNd lsokfuo`fRr

ij isa’ku dh O;k[;k djrk gS] tks 20 lky dh lsokvksa ds

Ik’pkr~ vgZrk] ,oa U;wure 90 fnu dk uksfVl fyf[kr esa

vko’;d gSA 

16-;g mfpr  gS fd vxj ;g isa’ku fu;e Hkkoh :Ik ls izHkkoh

gksrs rks Jhiky ehuk  dksbZ nkok is’k ugha djrsA ;gkW bl

igyw dks ljkguk mfpr gS fd ;g fu;e iwoZizHkkoh gS ,oa

mudh foospuk isa’ku :Yl ds fglkc ls  djus dh vko’;drk

gS tks fd va’knk;h gSA 
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17-tc Jhyky ehuk eu ds LOkSfPNd lsokfuo`fRr dk [;ky vk;k

gS  rc  LVkQ jsxwys’ku  izHkkoh  ugha  FksA  ml oDr LoSfPNd

lsokfuo`fRr dk dksbZ dkuwuh vk/kkj ugha FkkA  bl dkj.k ls

mlds  fns;s  x;s  i=ksa  dk tokc ugha  vk;kA bl dkj.k  ls

Jhiky ehuk us  R;kxi= fn;kA /kkjk 3 LVkQ jsxwys’ku esa

VfeZus’ku ifjHkkf"kr gSA vU; izko/kkuk jsxwys’ku 18 esa lsok dk

fu/kkZj.k vfHkO;Dr gS ;g jsxwys’ku ¼yho  vkWj fMLdUVhU;w½ ls

vfHkO;Dr gSA tks Hkh bldk eryc gks] mldk vFkZ deZpkjh }

kjk ukSdjh vkSj uk djus dh bPNk gSA mDr rkjh[k dks deZpkjh

us vius vki dks vihykFkhZ ls foPNsn dj fn;kA 

18-isa’ku fu;eksa dh Hkk"kk esa fdlh izdkj dh dksbZ vLIk"Vrk ugha

gS issa’ku fu;e 1-11-1993 ls iwoZ izHkkoh gkssxsaA vr% bldk

eryc ;g gS  fd tks  O;fDr 1-11-1993 ;k mlds  ckn

ukSdjh esa gS muds ;g fu;e izHkkoh gksxasA izfroknh bl rjg

dk O;fDr ugha gS isa’ku fu;e ^^fjVk;MZ** deZpkfj;ksa ds fy;s

ykxw  gS  tks  1-1-1986 ds  ckn  ,oa  1-1-1993 ls  igys

fjVk;j gks pqds gSaA mDr deZpkfj;ksa ds fy;s ;g vko’;drk gS

fd og fodYi dks fyf[kr esa pqus 120 fnol ds vanj ml

rkjh[k ls tc og  ,yvkbZlh ¼deZpkjh½] isa’ku fuf/k ds lnL;

cus ,oa 60 fnol ds /ku dh okfilh djs  ftls ,yvkbZlh esa

va’knku e; C;kt ds lkFk fn;k gSA fu;e 3¼1½¼v½ eas  tks
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'kCn bLrseky fd;k x;k ¼fjVk;MZ½ bu fu;eksa esa ^^R;kx&i=**

nsukA c[kkZLRk djuk] gVkuk 'kCnksa dk bLrseky fd;k x;kA ;fn

bu vfHkO;fDr dk bLrseky ,d gh fu;e eas fd;k tkrk gS

vkSj fHkUu ifjizs{; eas rks ;g ugha dgk tk ldrk fd mudk

bLrseky ,d gh rjg gksA 

19-;gkW   ;g deZpkjh   }kjk   R;kx&i= ns  fn;k  x;k]  tc

deZpkjh }kjk R;kxi= fn;k x;k rks fu;e  23 ds vuq:Ik

mldh lsok;sa 'kwU; ekuh tk;sxhA izfroknh ds fy;s ;g fLFkfr

gkj  ds  leku gS   rks  mldhu lkjh  lsok;sa  lekIr  ekuh

tk;sxhA 

20-vc  gekjk  fopkj  foe’kZ  U;kf;d  dFkuksa  tks  bl  bu

ifjfLFkfr;ksa eas ykxw  gskrs gSsa mu ij dszfUnzr djrs gSaA

21-ts0ds0 dkWVu Lihfuax ,.M ohfoa feYl dEiuh fy0 dkuiqj

bl U;k;ky; }kjk R;kxi= nsuk ,oa  NVuh nsus eas  varj

crk;kA R;xi=  ,d  LoSfPNd dk;Z gSA LoSfPNd R;kxi= nsuk

LoSfPNd  lsokfuo`fRr gS   uk fd NVuhA fjtoZ  cSad vkWQ

bf.M;k cuke lsfly Msful lksykseu o vU; bl U;k;ky; }

kjk vkWctcZ fd;k x;kA

10.  In  service  jurisprudence,  the  expressions

superannuation,  voluntary  retirement,  compulsory
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retirement  and  resignation  convey  different

connotations.  Voluntary  retirement  and  resignation

involve voluntary acts on the part of the employee to

leave  service.  Though  both  involve  voluntary  acts,

they operate differently. One of the basic distinctions

is that in case of resignation it can be tendered at any

time;  but  in the case of  voluntary retirement,  it  can

only be sought for after rendering prescribed period of

qualifying  service.  Other  fundamental  distinction  is

that in case of the former, normally retiral benefits are

denied but in case of the latter, same is not denied. In

case  of  the  former,  permission  or  notice  is  not

mandated, while in case of the latter, permission of the

concerned employer is a requisite condition. Though

resignation  is  a  bilateral  concept,  and  becomes

effective  on  acceptance  by  the  competent  authority,

yet  the  general  rule  can  be  displaced  by  express

provisions to the contrary. In Punjab National Bank v.

P.K. Mittal (AIR 1989 SC 1083), on interpretation of
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Regulation  20(2)  of  the  Punjab  National  Bank

Regulations,  it  was  held  that  resignation  would

automatically take effect from the date specified in the

notice as there was no provision for any acceptance or

rejection of the resignation by the employer. In Union

of India v. Gopal Chandra Misra (1978 (2) SCC 301),

it was held in the case of a Judge of the High Court

having regard to Article 217 of the Constitution that

he  has  an  unilateral  right  or  privilege  to  resign  his

office and his resignation becomes effective from the

date which he, of his own volition, chooses. But where

there is a provision empowering the employer not to

accept  the resignation,  on certain circumstances  e.g.

pendency  of  disciplinary  proceedings,  the  employer

can exercise the power

11. On  the contrary, as noted by this Court in Dinesh

Chandra  Sangma  v.  State  of  Assam (AIR  1978  SC

17),  while  the  Government  reserves  its  right  to

compulsorily  retire  a  Government  servant,  even
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against his wish, there is a corresponding right of the

Government servant to voluntarily retire from service.

Voluntary retirement is a condition of service created

by  statutory  provision  whereas  resignation  is  an

implied term of any employer-employee relationship.

22-gekjs  vuqlkj mDr fl)kar  LoSfPNd lsokfuo`fRr tks  LVsP;qjh

izksohtu ds vuq:Ik gksuh pkfg;s tcfd R;kxi= ,d rjQk

fu.kZ; gksrk gSA

23-;wdks cSad ,oa vU; cuke lkaojey 

6. To sum up,  the pension scheme embodied in the

regulation is a self- supporting scheme. It is a code by

itself. The bank is a contributor to the pension fund.

The  bank  ensures  availability  of  funds  with  the

trustees  to  make  due  payments  to  the  beneficiaries

under the regulations. The beneficiaries are employees

covered by the regulation 3. It is in this light that one

has  to  construe  regulation  22  quoted  above.

Regulation  22  deals  with  forfeiture  of  service.

Regulation  22(1)  states  that  resignation,  dismissal,
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removal  or  termination  of  an  employee  from  the

service of the bank shall entail forfeiture of his entire

past  service  and  consequently  shall  not  qualify  for

pensionary  benefits.  In  other  wards,  the  pension

scheme  disqualifies  such  dismissed  employees  and

employees who have resigned from membership of the

fund. The reason is not far to seek. In a self financing

scheme, a separate fund is earmarked as the scheme is

not based on budgetary support. It is essentially based

on adequate  contributions  from the  members  of  the

fund.  It  is  for  this  reason  that  under  regulation  11,

every bank is required to cause an investigation to be

made by an actuary into the financial condition of the

fund from time to time and depending on the deficits,

the bank is required to make annual contributions to

the fund. Regulation 12 deals with investment of the

fund where as regulation 13 deals with payment out of

the fund.  In the case of  retirement,  voluntary or  on

superannuation,  there  is  a  nexus between retirement
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and  retiral  benefits  under  the  provident  fund  rules.

Retirement  is  allowed  only  on  completion  of

qualifying  service  which  not  there  in  case  of

resignation.  When  such  a  retiree  of  opt  for  self-

financing pension scheme, he brings in accumulated

contribution  earned  by  him  after  completing

qualifying number of years of service under provident

fund  rules  where  as  a  person  who resigns  may  not

have  adequate  credit  balance  to  his  provident  fund

account  (i.e.  banks  contribution)  and,  therefore,  the

regulation  3  does  not  cover  employees  who  have

resigned.  Similarly,  in  the  case  of  a  dismissed

employee,  there  may  be  forfeiture  of  his  retrial

benefits and consequently the framers of the scheme

have  kept  out  the  retirees  as  well  as  dismissed

employees  vide  regulation  22.  Further,  the  pension

payable to the beneficiaries under the scheme would

depend on income accruing on investments and unless

there  is  adequate  corpus,  the  scheme  may  not  be
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workable  and,  therefore,  clause  22  prescribes  a

disqualification  to  dismissed  employees  and

employees who have resigned. Lastly, as stated above,

the scheme contemplated pension as the second retiral

benefit  in  lieu  of  employers'  contribution  to

contributory  provident  fund.  Therefore,  the  said

scheme was not a continuation of the earlier scheme of

provident fund. As a new scheme, it was entitled to

keep  out  dismissed  employees  and  employees  who

have resigned.

7. In the light of our above analysis of the scheme, we

now proceed to deal with the arguments advanced by

both the sides. It was inter alia urged on behalf of the

appellant bank that  under regulation 22, category of

employees  who have  resigned  from the  service  and

who have been dismissed or removed from the service

are not  entitled to pension,  that  the pension scheme

constituted  a  separate  fund  to  be  regulated  on  self-

financing principles, that prior to the introduction of
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the pension scheme, there was in existence a provident

fund  scheme  and  the  present  scheme  conferred  a

second retiral benefit to certain classes of employees

who  were  entitled  to  become  the

members/beneficiaries  of  the  fund,  that  the

membership  of  the  fund  was  not  dependent  on  the

qualifying  service  under  the  pension  scheme,  that

looking  to  the  financial  implications,  the  scheme

framed  mainly  covered  retirees  because  retirement

presupposed larger number of years of service, that in

the case of resignation, an employee can resign on the

next  day of his  appointment  whereas in the case of

retirement, the employee is required to put in certain

number  of  years  of  service  and  consequently,  the

scheme was a separate code by itself,  that the High

Court has committed manifest error in decreeing the

suit  of  the  respondent  inasmuch  as  it  has  not

considered  the  relevant  factors  contemplated  by  the

said  scheme  and  that  the  pension  scheme  was
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introduced in terms of the settlement dated 29.10.1993

between  the  IBA  and  All  India  Bank  Employees'

Association, which settlement also categorically rules

out employees who have resigned or who have been

dismissed/removed from the service.

xxxx    xxxx        xxxx            xxxx 

9.  We  find  merit  in  these  appeals.  The  words

"resignation"  and  "retirement"  carry  different

meanings  in  common  parlance.  An  employee  can

resign at any point of time, even on the second day of

his appointment but in the case of retirement he retires

only after attaining the age of superannuation or in the

case  of  voluntary  retirement  on  completion  of

qualifying  service.  The  effect  of  resignation  and

retirement  to  the  extent  that  there  is  severance  of

employment  but  in  service  jurisprudence  both  the

expressions  are  understood  differently.  Under  the

Regulations,  the  expressions  "resignation"  and

"retirement" have been employed for different purpose

17



and  carry  different  meanings.  The  pension  scheme

herein is  based on actuarial  calculation;  it  is  a  self-

financing  scheme,  which  does  not  depend  upon

budgetary  support  and  consequently  it  constitutes  a

complete code by itself. The scheme essentially covers

retirees as the credit  balance to their provident fund

account  is  larger  as  compared  to  employees  who

resigned  from service.  Moreover,  resignation  brings

about  complete  cessation  of  master  and  servant

relationship  whereas  voluntary  retirement  maintains

the  relationship  for  the  purposes  of  grant  of  retiral

benefits,  in  view  of  the  past  service.  Similarly,

acceptance of resignation is dependent upon discretion

of the employer whereas retirement is completion of

service  in  terms  of  regulations/rules  framed  by  the

bank. Resignation can be tendered irrespective of the

length  of  service  whereas  in  the  case  of  voluntary

retirement,  the employee has to complete  qualifying

service for retiral benefits. Further, there are different
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yardsticks and criteria for submitting resignation vis-a-

vis voluntary retirement and acceptance thereof. Since

the pension regulations disqualify an employee, who

has  resigned,  from claiming  pension  the  respondent

cannot  claim membership  of  the fund.  In our  view,

regulation  22  provides  for  disqualification  of

employees  who have  resigned  from service  and  for

those  who  have  been  dismissed  or  removed  from

service.  Hence,  we  do  not  find  any  merit  in  the

arguments advanced on behalf of the respondent that

regulation  22  makes  an  arbitrary  and  unreasonable

classification  repugnant  to Article  14 of  the

Constitution by keeping out such class of employees.

The view we have taken is supported by the judgment

of this Court in the case of Reserve Bank of India and

Anr. v. Cecil Dennis Solomon and Anr., reported in

(2003) 10 Scale 449. Before concluding we may state

that clause 22 is not in the nature of penalty as alleged.

It only disentitles an employee who has resigned from
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service from becoming a member of the Fund. Such

employees have received their retiral benefits earlier.

The pension scheme, as stated above,  only provides

for a second retiral benefit. Hence there is no question

of  penalty  being  imposed  on  such  employees  as

alleged.  The  pension  scheme  only  provides  for  an

avenue for investment to retirees. They are provided

avenue  to  put  in  their  savings  and  as  a  term  or

condition which is more in the nature of an eligibility

criteria  the  scheme  disentitles  such  category  of

employees out of it.

24-Hkkjrh; lafo/kku ds vuqPNsn 14    ds vuq:Ik mDr lfoZl

dk QksjQhpj  visf{kr ugha gSA mDr izko/kku u;s jsxwys’ku ds

eqrkfcd n.Muh; ugha gS ijUrq  gd ls oafpr djrk gSA ;gkW

vU;  fu.kZ;ksa  dk  mYys[k  djuk  gh  dkQh  gS  tSls  fd

izHkkdj ,oa vU; cuke dsujk cSad ,oa vU;  ,oa ts-,e- flag

cuke ykbQ ba’;ksjsUl dkWiksZjs’ku vkWQ bafM;k ,oa vU; A

25-Tkgka ij bl lEc/k eas dkuwu cuk;k x;k gS ,oa fdlh fo’ks"k

fnukad ;k fdlh fo’ks"k 'krksZa ij dks buesa lfEefyr ugha fd;k
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tk ldrkA ;g izko/kku tSls fy[ks x;s gSa vxj mudk fu"d"kZ

dqN vkSj fudyrk gksA bu fu;eksa dks cukus ds le; blds

va’knk;h ,oa    foRrh; izHkkoksa dks Hkh /;ku eas j[krs gSaA ;g

foRrh; izHkko nksuksa va’knk;h ,oa jkT; dks izHkkoh djrk gSA

vr% ;g visf{kr ugha gS fd bu ykHkdkjh Ldheksa dks mu ij

Hkh   lfEefyr fd;k tk;sA  ftls  fo/kkf;dk lfEefyr ugha

djuk pkgrkA 

26-vr% mDr foospuk ds ckn eas visf{kr vkns’k  dks  vikLr

fd;k tkrk gS ,oa izfroknh }kjk nk;j fjV ;kfpdk dks [kkfjt

fd;k tkrk gSA 

lh0,0 uEcj 10904@2016

27-vihykFkhZ  }kjk izR;kFkhZ  ;wukbVsM bf.M;k ba’;ksjsUl dEiuh eas

fyfid  in ij fnukad 13-8-1960 ls lsok;sa iznku dj jgk

gS ftls yxHkx 32 o"kZ gks pqds gSaA mlds }kjk 1-10-93 dks

ikfjokfjd dkj.kksa ds dkj.k in ls bLrhQk fn;k x;k] mlds }

kjk bls vifjiDo lsokfuo`fRr ekuh x;hA uksfVl ihfM;M ds

osoj ekaxk x;kA R;kxi= fnukad 30-11-1993 dks Lohdkj

dj fy;k x;k vkSj mlh rkjh[k ls ;g izHkkoh gqvkA ;gka ;g

mYys[k djuk mfpr gS fd vihykFkhZ us tc R;kxi= fn;k rc

og  General Insurance  (Termination, Superannuation
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and Retirement   of officers and Development Staff)

Scheme, 1976 (laf{kIRk esa 1976 Ldhe½ ls 'kkflr Fkk ,oa

ogka  LoSfPNd lsokfuo`fRr  dh  dksbZ  /kkj.kk  ugha  gSA  yxHkx

vihykFkhZ ds R;kxi= nsus ds rhu lky ckn  1976 dh Ldhe

eas  cnyko fd;k x;k ,oa mlesa  Dykt 4¼4,½ tksM+k x;k

ftlesa  LoSfPNd  lsokfuo`fRr  Ldhe  fnukad  1-11-1976  ls

izHkkoh gqbZA ftldk iwoZ izHkko 1-11-1993 gqvkA  

28-bl  U;k;ky;  }kjk  'khy  dqekj  tSu  cuke  U;w

bf.M;k ,’;ksjsUl  dEiuh fy0 }kjk bldk ykHk dqN deZpkjh

dks fn;k x;kA ;g fu.kZ; 28-7-2011 dks ikfjr fd;k x;kA

bleas vihykFkhZ ,d Kkiu fnukad 4-4-2013 dks fn;k x;k

fd  1995 dh Ldhe Hkh mu ij ykxw gks bl fu.kZ; ds

vuqlkjA bldk dksbZ tokc uk vkus ij vihykFkhZ }kjk ,d

fjV ;kfpdk  cEcbZ gkbZdksVZ esa nk;j dh x;hA eqEcbZ gkbZdksVZ

dh [k.MihB }kjk vius fu.kZ; fnukad 7-4-2016 ds }kjk ;g

;kfpdk [kkfjt dh x;hA [k.MihB }kjk ;g dgk x;k fd ;g

R;kxi= gS uk fd LoSfPNd lsokfuo`fRrA vihykFkhZ }kjk viuk

R;kxi= fnukad 1-11-1993 ls iwoZ fnk x;k fd tcfd 'krsZa

fuEu  gS  &  1-  fd  deZpkjh  1-11-1993  ;k  mlds  ckn

lsokfuo`Rr gqvk gks ,oa tks uksfVQkbZM rkjh[k ls igys gks] 2-
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deZpkjh }kjk bl fodYi dks pquk x;k 120 fnol ds vanj

uksfVQkbZM fnukad ls rkfd og tujy   ba’;ksjsUl dkWiksZjs’ku

¼,EiksbZyl½ isa’ku Q.M dk lnL; cu lds ,oa mlds }kjk

izkIRk dh gqbZ jde okfil djsxkA ;g nksuksa igyw bl eqdnes

eas unkjr gS] vihykFkhZ }kjk LoSfPNd   lsokfuo`fRr dk fodYi

pquk ugha x;k  ,oa  mlds }kjk jkf’k nqckjk lank; ugha dh

x;hA

29-[k.MihB dk fu.kZ;   mDr rF;ksa ij vk/kkfjr Fkk fd DykWt

4¼4,½ ds eqrkfcd vk;q 55 o"kZ ls vf/kd gksuh pkfg;s tcfd

vihykFkhZ 55 o"kZ ls de dk Fkk ftl fnu mldk R;kxi=

LOkhdkj fd;k x;kA mDr DykWt dks uhps mYysf[kr fd;k tk

jgk gSA 

|(4A)    Not  withstanding  anything  contained  in  the

forgoing sub paragraphs, an officer or a person of the

Development  staff  may  be  permitted,  subject   to

vigilance clearance, to seek voluntary retirement.

(a) on completion of 55 years of age or at any time

thereafter on giving ninety days notice in writing
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to  the  appointing  authority  of  his  intention  to

retire; or

Provided   that  on  a  written  request   from  an

officer  or  a  person  of  the  Development  Staff,

such notice may be waived in full or in part by

the appointing authority or

(b) In  accordance  with  the  provisions  contained  in

paragraph  30  of  the  General  Insurance

Employees  Pension Scheme, 1995, made under

section 17A of  the  General  Insurance  Business

(Nationalisation)   Act, 1972, (57 of   1972)  and

published under notification of the Government

of India,  in the Ministry of Finance (Department

of Economic Affairs) Insurance Division number

S.O.  585 (E) dated 28th June, 1995.”

30- vafre izkalfxd igyw  1995 dh Ldhe dk DykWt 22 esa gS

tks mYysf[kr fd;k tk jgk gS & 
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22- Forfeiture of service – Resignation or dismissal or

removal or termination  or compulsory of an employee

from the service of the corporation of a company shall

entail  forfeiture  of  his  entire  past  service  and

consequently shall not qualify for pensionary benefits. 

31-ukSdjh dk leigj.k R;kxi= dh fLFkfr eas mYysf[kr gSA 

32-bl dkuwuh fl)kar dh foospuk djus ij ge ;g ikrs gS fd

Jh dqekj tSu ds fu.kZ; esa rhu U;k;k/kh’k dh [k.MihB us

lq/khj pUnz ljdkj cuke VkVk vk;ju ,.M LVhy dEiuh ,oa

vU; ¼1984½ 3 ,llhlh 369 esa ;g izfrikfnr fd;k & 

An  uncovenanted  employee  of  respondent  compan,

paid on a monthly basis, sought to recover a sum of

gratuity, for continued service rendered over 29 years,

under  the  retiring  gratuity  ruls  1937,  after  having

resigned  from service.  The employee  was  paid the

provident fund dues. The High Court of Patna opined

against the employees. When the matter reached  this

court, one of the contentions   raised by the respondent

company was that the employee had resigned and not
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retired  from service.  It  was  noticed   that  Rule  1(g)

defines  retirement   as  the termination of  service  by

reason of any cause other than removal by discharge

due  to  misconduct.  The  employee  had  not  been

removed  by  discharge  due  to  misconduct.  The

termination  of  service,  being  on  account  of

resignation,  it  was  held  to  qualify   within  the

definition of retirement under the rules. The rest of the

judgment,  dealing  with  the  principles  as  to  how

gratuity should be treated, is not relevant. 

33- mijksDr rhu U;k;k/kh’kkksa dh [k.MihB }kjk fjVk;jesUV dk tks

ifjHkkf"kr fd;k x;k Fkk og fjVk;fjax   xzsP;qVh :Yl] 1937

ds eqrkfcd fd;k x;k] flok; c[kkZLRk cqjs vkpj.k ds vykokA

34-ge ;gkW ;g mYys[k djuk mfpr le>rs gSa fd mDr dsl eas

isa’ku   ,oa   Hkfo"; fuf/k lsokfuo`fRr ds ykHk gS] tks yEch

lfoZl ds ckn lkekftd  lqj{kk   ds fy;s fn;s tkrs gSa tks

fd ;k rks isa’ku ;k Hkfo"; fuf/k ,oa  ,sfPNd nku tks dksbZ

Hkh lsokfuo`Rr ds ykkHk gS ml vkS|ksfxd laLFkku eas  izorhZ gSA

tks eqdnek  gekjs le{k gS mlesa fuf/k tks mDr Ldhe esa
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izk;ksftr gS  mls lank; dj nh x;hA tks  fl)kar izfrikfnr

fd;k x;k gS fd mleas ;g mYys[k ugha gS fd lkjs ykHk ,d

lkFk fn;s tk;s ijUrq ,d ykHk vo’; gh nsuk pkfg;s ijarq bl

rjg dk dksbZ fu"ks/k ugha gS ftlesa ,d ls vf/kd ykHk ugha

fn;s tk ldrs gSaA

35-mijksDr foospuk ds ckn vihykFkhZ  dks  fdlh Hkh ykHk dk

v;ksX; ekuk tkrk gSA   gekjs  }kjk  R;kxi= ,oa  LoSfPNd

lsokfuo`fRr  dk  varj   foosfpr  fd;k   x;kA  dsoy  ek=

vihykFkhZ }kjk ^^vifjiDo lsokfuo`fRr* * mldh dksbZ enn ugha

djrhA  ;gkW  ;g  mYys[k  djuk  lehphu  gS  fd  vihykFkhZ

fu/kkZfjr vk;q  ls igys lsokfuo`Rr gks  x;k ,oa  1976 dh

Ldhe ml ij ykxw ugha gSA 

36-;gk  ge ;g Hkh ikrs gSa fd vihykFkhZ dbZ o"kksZa rd 'kkar cSBk

jgk ,oa  Jh dqekj tSu ds fu.kZ; ls  mlds bl iqjkus nkos eas

dksbZ enn ugha feyrhA oLrqr% vihykFkhZ mDr fu.kZ; ds nks o"kZ

chrus ds ckn Hkh lksrk jgkA 

37-vr% ;g U;k;ky; ;g ikrk gS fd vihykFkhZ }kjk ;g dksf’k’k

vlkgfld dne gS tks fd [kkfjt djus ;ksX; gS] vr% ;g

vihy [kkfjt dh tkrh gSA 

SLP(C) Nos. 5716-5719 of 2016
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38-vuqefr nh x;h & 

39-vihykFkhZ izfroknh cSad] vkU/kzk cSad ds deZpkjh ftUgksaus  viuh

lsokvksa ls  R;kxi= rhu ekg ds uksfVl ds ckn f[kM+dh dh

vof/k  1991  ls  1993  rdA  R;kx&i=  ds  vk/kkj

vyx&vyx Fks vihykFkhZ  ml oDr ds lsok fu;e  tks fd

vkU/kzk cSad  vkQhllZ  lfolZ vf/kfu;e 1982- blds dqN

le; Ik’pkr~ vkU/kzk cSad ¼deZpkjh½ isa’ku vf/kfu;e    1985

dks ykxw fd;k x;kA ml rkjh[k ls ftl rkjh[k dks og lwfpr

fd;s x;sA ;g iwoZ  izHkko ls ugha Fks  ijUrq isa’ku jsxwys’ku

mu deZpkfj;ksa  ds fy;s ;ksX; gq, tks  1-1-1986 ds ckn

lsokfuo`Rr gq, ,oa 1-11-1993 ls igys lsokfuo`Rr gq,A 

40-vihykFkhZ  }kjk mDr fu;eks ds ykHk ds fy;s vkosnu fd;k

x;k tcfd og lsokfuo`Rr gks  pqds  Fks]  mudh ;g vkosnu

vLohdkj fd;k x;kA 

41-vkU/kzk izns’k gkbZdksVZ dh [k.MihB }kjk vius vkns’k fnukad 9-

10-2015 }kjk vihykFkhZ dh ;kfpdk [kkfjt dj nh x;h vkSj

;g rdZ fn;k x;k gS fd vihykFkhZ  R;kxi= ns pqds gSa rks

f[kM+dh dk le;  mu isa’ku izko/kkuksa ds }kjk ugha fn;k tk

ldrkA U;k;ky; }kjk  ,evkj izHkkdj o vU; cuke dsujk

cSad ds vk/kkj ij fu.kZ; fn;k x;kA 
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42-,e0vkj izHkkdj o vU; esa  bl It is  relevant to note

that   M.R.  Prabhakhar  &  Ors.  Dealt  with  similar

scheme  for  employees  of  the  Canara  Bank  and  the

plea was that such of the employees who had resigned

must be construed as voluntarily retired thus, entitling

them to pensionary benefits. Suffice  to say  that, once

again, the principle was of differentiation between the

concept  of  ‘voluntary  retirement’  and  ‘resignation’.

Regulation  2(y)  as  applicable  to  the  employees  of

Canara Bank, being pari material to Rule  2(y)   under

the  Pension  Regulations  of  1955,   had  brought  in

voluntarily  retirement in the definition of retirement,

but had not considered it appropriate to bring in the

concept  of resignation and retirement as difference,

and  in  the  same  regulations  these  expression  being

used in different connotations, left no manner of doubt

that the benefit could not be extended, especially as

resignation  was  one  of     the  disqualification  for

seeking pensionary benefits, under the regulations. 
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43-mDr  U;kf;d fl)karksa ds vk/kkj ij ;g vihy Hkh [kkfjt

;ksX; gSA tks [kkfjt dh tkrh gSA

44-ifj.kker% lh, uEcj 14739@2015 LOkhdkj dh tkrh gS ,oa

lh,  uEcj  10904@2016  ,oa  lh,e  uEcj

3138&3134@2019 @ SLP No. 5716-5719/2016 [kkfjt

dh tkrh gS i{kdkj viuk [kpkZ Lo;a ogu djsxsaA

45-bl funsZ’ku dk mRrj fn;k x;kA fQj Hkh ge  ;g Li"V

djuk  pkgrs  gSa  fd  tks  jkf’k  lh,  uEcj  14739@2015

izfroknh dks vnk dh x;h  bl U;k;ky; ds varfje fnukad

26-11-2015 ds vuqlj.k esa]  mldk okfil ysus dk nkok

ugha fd;k tk;sxkA 

lh0ts0vkbZ0

jatu  xksxbZ

U;k;k/kh’k

lat; d`".k dkWy

U;k;k/kh’k

ds0,e0tkslsQ

ubZ fnYyh

15 ekpZ 2019
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vLohdj.k   & bl fu.kZ; dh vuqokn LFkkuh; Hkk"kk esa fd;k tk jgk
gS ,oa bldk iz;ksx dsoy i{kdkj bldks le>us ds fy;s mudh Hkk"kk eas dj

ldsxsa  ,oa  ;g  fdlh  vU;  iz;kstu  esa  dke  ugha  yh  tk;sxhA  gj

vf/kdkfjd ,oa O;kogkfjd mn~ns’;ksa ds fy;s mDr fu.kZ;ksa dk vaxzsth laLdj.k

gh fo’oluh; ekuk tk;sxk ,oa fdz;kUo;u esa Hkh blh dks mi;ksx esa fy;k

tk;sxkA 
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